Key questions and types of input sought: 

1. Please provide examples of ways in which water pollution, water scarcity and floods are having adverse impacts on human rights. Adversely affected rights could include, among others, the rights to life, health, water and sanitation, food, culture, livelihoods, non-discrimination, a safe, clean, healthy and sustainable environment, and indigenous peoples’ rights.
Nepal is an extremely difficult place to protect the environment through law and human behavior because it is under develop and development process is undergoing. The road constructions is one of the major factors of development even roads have both positive and negative influences on people and the environment. On the positive side roads provide the opportunity of mobility and transport for people and goods easily and with short time periods. On the negative side, roads occupy land resources and form barriers to animals. They can also cause adverse impacts on natural water resources and discharge areas because the land surface is sake during the operation of heavy equipments and water resources also misbalanced
. The most damaging effects of road construction and management are noise, dust and vibrations.  Noise mainly occurs during road construction phases but it can also occur to a lesser degree during maintenance operations. Dust is created during the construction of gravel roads and unbound aggregate layers. Excess dust production can be treated by a range of means such as watering, the use of alternative materials, and by using dust binders near houses. Vibration can be caused by uneven road surfaces and can pose significant impacts and problems to houses close to the source.

The most serious environmental issue in Nepal is water pollution. The majority of the population still lacks basic drinking water supply service, depending on unimproved and unreliable sources of water such as pond, unprotected well, and stream
. It is due to the major pollutants like sewage, industrial effluents, agricultural residues, and chemicals. The increase in the migrant population in Kathmandu valley from different parts of Nepal leads to haphazard urbanization resulting in heavy pressure on existing natural resources
. Urban water quality in the valley is not good enough to sustain a healthy water ecosystem as well as healthy life. Numerous cases of water-borne diseases like cholera, dysentery, typhoid, and skin diseases are reported every year
. In Kathmandu valley, continuously pumped groundwater leads to surpassing the natural recharge. This situation causes pollution and scarcity of water with a lower down of water table
. 

Case- 1:  
Communities deprived of access to water for drinking and irrigation due to the destruction of existing sources by the earthquake
District: Kathmandu,           Palika: Dakshinkali Municipality

Chaimale is a part of Kathmandu Valley and it is a settlement of Tamang Indigenous Peoples (almost 33 household and other mixed communities (altogether 6000 households).  They are facing water scarcity especially after earthquake hit on 25 April 2015. The water sources have been degraded not only due to the earthquake but also due to the unplanned road constructions, establishment of stone mining processing factory and heavy deforestation during the road constructions. Total three traditional/regular water resources have been impacted due to the road constructions.  People thus have to buy water every 3-4 weeks for household use thus compromising on expenses for food and other basic services – health, education and shelter.
Sanitation of women and girl of the village especially in special times - menstruation periods and child delivery is quite difficult. Further, the villagers are also spending their money to buy the drinking water and that making them limited to access to

 Case-2: 
District: Dhading
Palika: Brusabang, Benighat Rorang Rural Municipality
Total 36 household Chepang indigenous peoples have been living in the Brusabang, Benighat Rorang Rural Municipality, Ward No. 2, Dhading district since many years because this is their ancestral land. They have to spend daily 3 to 4 hour fetching drinking water. Mostly women, school aged girls and children are engaged  to fetch the water as male members of family work outside of the home and they return home only once a week or once a month.. The Chepang girls and children also have to spend their school-time to collect water due to pregnancy, maternity and including other general health problems of their mothers. School aged children often drop-out of  school as a consequence.
. 

Case-3: Effect of Karnali Distillery on the Livelihood of Farmers
 
District: Banke,            Palika: Khjura Rural Municipality   

The local river ‘Kiran Nala’ used to be the only source of irrigation for the crop production of 830 farmers and their families. The livelihood of these farmers was secured before the establishment of 'Karnali Distillery' in Khajura in 1977 (2034 BS). However, the livelihood of these families started to be threatened once the factory started to dispose & discharge chemicals mixed of the wastes generated during the production into the riveraffecting the livelihoods of 830 families in the following ways:

· Right to Irrigation Water: 

Kiran Nala is the only one source of irrigation for the production of crops of these farmers. However, once the Factory started to dispose 'Chemical Mixed Wastage' they are compelled to use such water for irrigation. As result, on the one hand, due to chemical mixed water, the crops planted by the farmers have died with decreasing production and on the other hand, the taste of the planted crops has deteriorated. In addition, farmers were forced to feed the water of the canal to their livestock. Due to which, the cattle’s of farmers died due to water borne diseases. 
· Right  to Live in Clean Environment: 

Effect of 'Chemical Mixed Wastage' also has direct impact on the 'Right to Live in Clean Environment' of Farmers:

· Majority of the persons are suffering 'Skin & Lungs Related Disease' due to the 'Chemical Mixed Polluted Air'. 

· 'Bio-Diversity' of their environment. For example: For generations communities were relying on protein from the fish and crabs, before the contamination of chemical in the natural water. Now, these creatures are displaced from the local stream. 

· Fruit trees have  died due to chemical mixed water. 

Case-4: Effect of Haphazard Road Construction on the Livelihood of Farmers in Bajhang District

In Bajhang district, 11 out of 12 Local Governments have initiated constructions of Local Roads in the name of development but in an unmanaged, unplanned & haphazard way. Neither of the local governments has conducted Social & Environmental Impact Assessment or followed legal standards and  rules and regulations (Environmental Protection Act 2054, Regulation 2054, Local Bodies Resource Mobilization and Management Procedure 2069, Directive issued by Ministry of Local & Federal Affairs etc) these are basic requirements to be followed by the government and other development agencies during development activities/works. As a consequence, 10 local persons have lost their life, approx. 2544 hectares (5,000 ropani) of arable land in the district has been destroyed (due to land erosion & buried) leaving about 3,000 families without a source of livelihood, 238 out of 450 irrigation projects in operation in the district have been damaged depriving people of the right to water for irrigation, about 150 drinking water projects have been completely damaged depriving people of the right to drinking water and 250 families have been left homeless including destruction of harvested crops of values 500 000 000 NR creating numbers of ‘Landless with Land Title Certificate.
 Apart from this, the right to food has been violated due to deprivation of housing, irrigation, health, education and other basic rights.
Case-5: Farmers deprived of access to water for irrigation due to non-implementation of Bilateral Treaty
 (Kanchanpur District)
A bilateral treaty on the Mahakali Barrage has been signed between the Government of Nepal and India in 1996
 with the objective of improving the livelihood of the farmers of Bhimdatta Municipality, Bedkot Municipality, Belauri Municipality and Beldadi Rural Municipality of Kanchanpur District by providing irrigation facilities from the Mahakali River in order to increase crop production and productivity. According to Article 1 (1)
 of the treaty, India must provide 150 cusecs of water to Nepal in winter and 1000 cusecs in the rainy season for irrigation from the Sarada Barrage on the Mahakali River. However, India has been providing less than 150 cusecs of water to Nepal in winter season for the past more than 10 years, contrary to the agreement. Due to which almost 2026 household farmers are deprived of the right to irrigation and are forced to keep cultivable land barren. On the contrary, in order to protect the Sarada Barrage from the adverse effects of floods, India has  sent more than 1000 cusecs of water to Nepal through the Mahakali Canal during the rainy season. Due to which, every year in the villages of Ward Nos. 11, 12 and 13 of Bhimdatta Municipality, the problem of flooding and inundation is created destroying the fertile land of farmers with subsequent food and nutrition insecurity..

Case-6: Effect of Ghorahi Cement Factory on the livelihood of Farmers

(District: Dang,     Palika: Ghorahi Sub-Metropolitan City)
Ghorahi Cement Factory is surrounded by villages with people living there since long ago. Main occupation of these communities is agriculture and they used to use the underground water for drinking and irrigation purpose. However, due to big amount of ground water being collected by the factory through heavy deep boring ponds and hand pumps nearby the factory were reported dry. Due to this, these farmers are facing water scarcity for the drinking and irrigation resulting to decrease in crop production creating food insecurity and nutrition problem. In addition, they are also suffering from health problems due to air, sound and other environmental pollution. 


2. How has climate change exacerbated water-related problems?

Climate change and Food - 

According to Central Bureau of Statistics (CBS) of Nepal, “over the last decade, around 30,845 hectares of land owned by almost five percent of households became uncultivable due to the climate-related hazards”. Majority of the land under cultivation (76%) is rain-fed which has been affected by the erratic patterns of rainfall, drought, flash floods, landslide et cetera over the years. The reduced winter crop production due to lower post-monsoon precipitation directs a concern of food security amongst those residing in Hill and Mountain areas that are economically and environmentally highly vulnerable to climate changes
.

Climate change and drinking water scarcity – The country is witnessing more disaster incidents. Last year, the number of disasters went up by more than 50 percent. The recent monsoon mayhem, which has killed over five dozen people, was caused by the country experiencing extreme rainfall, believed to be a sign of climate change. Nepal’s average minimum temperature has gone up by 0.056 degrees Celsius in the last four decades. The country is likely to witness a ‘hotter and wetter’ future, says one study. Rural areas in hilly regions are turning into ghost towns because people are migrating to urban areas after sources of water dried up
.

3. To protect a wide range of human rights, what are the specific obligations of States and responsibilities of businesses in terms of addressing water pollution, water scarcity and floods? Please provide specific examples of constitutional provisions, legislation, institutions, regulations, standards, policies and programmes that apply a rights-based approach to preventing, reducing, or eliminating water pollution, water scarcity and floods. Please include, inter alia, any instruments that refer directly to the right to a healthy environment and/or the rights to clean water and adequate sanitation.

I. Constitutional Provision (2072): 
Fundamental Rights & Duties:  

Article 16 (1): Right to live with dignity: every person shall have the right to live with dignity.

Article 30 (1): Right to clean environment: (every citizen shall have the right to live in a clean and healthy environment. 
(2) The victim shall have the right to obtain compensation, in accordance with law, for any injury caused from environmental pollution or degradation. 

Article 35 (4): Right relating to health: (every citizen shall have the right of access to clean drinking water and sanitation.
Article 36: Right relating to food: (1) every citizen shall have the right relating to food. (2) Every citizen shall have the right to be safe from the state of being in danger of life from the scarcity of food. (3) Every citizen shall have the right to food sovereignty in accordance with law. 
Article 37: Right to housing: (1) every citizen shall have the right to an appropriate housing.

(2) No citizen shall be evicted from the residence owned by him or her nor shall his or her residence be infringed except in accordance with law.

Article 42: Right to social justice: (4) every farmer shall have the right to have access to lands for agro activities, select and protect local seeds and agro species which have been used and pursued traditionally, in accordance with law.
Directive Principles, Policies and Obligations of the State: 

Article 51 (g):

(1) to protect, promote, and make environmental friendly and sustainable use  of, natural resources available in the country, in consonance with national interest and adopting the concept of intergenerational equity, and make equitable distribution of fruits, according priority and preferential right to the local communities, 

(4) to develop sustainable and reliable irrigation by making control of water-induced disasters, and river management,

(5) to conserve, promote, and make sustainable use of, forests, wildlife, birds, vegetation and bio-diversity, by mitigating possible risks to environment from industrial and physical development, while raising awareness of general public about environment cleanliness,

(7) to adopt appropriate measures to abolish or mitigate existing or possible adverse environmental impacts on the nature, environment or biological diversity,

(8) to pursue the principles of environmentally sustainable development such as the principles of polluter pays, of precaution in environmental protection and of prior informed consent.  
(9) to make advance warning, preparedness, rescue, relief and rehabilitation in order to mitigate risks from natural disasters.
II. Legal Provisions: 
A. Environmental Protection Act 2053 & Regulation 2054 B.S. (1997)

The objective of this act is to ensure the right of people to live in clean and healthy environment from the adverse impact by any plan; project or program related to development work & infrastructure activities that may bring about change in the existing environmental conditions or changes in the land use. 
· Section 3 of the Act and Rule 3 of Regulation: A proponent shall have to carry out Initial Environmental Examination and Environmental Impact Assessment of the Proposals that has adverse impact in the environment. 
· Section 4 of the Act: Upon the commencement of this Act, no one shall implement or cause to be implemented a prescribed proposal without getting it approved from the concerned agency or the Ministry. 
· Section 7 of the Act: Nobody shall create pollution in such a manner as to cause significant adverse impacts on the environment or likely to be hazardous to public life and people's health, or dispose or cause to be disposed sound, heat, radioactive rays and wastes from any mechanical devises, industrial enterprises, or other places contrary to the prescribed standards. If it appears that anyone has carried out any act contrary to this provision and caused significant adverse impacts on the environment, the concerned agency may prescribe necessary terms in regard there to or may prohibit the carrying out of such an act. If it appears that the use of any types of substance, fuel tools or device has caused or is likely to cause significant adverse impacts on the environment, the Ministry may by a notification in the Nepal Gazette, forbid the use of such substance, fuel, tools or device. 
· Section 17 of the Act: In case, in consequence of the creation or disposal of pollution, sound, heat or harmful wastes by anybody contrary to this act or rules or guidelines framed hereunder any person or organisation happens to suffer any loss or damage, the victim person or organisation may file the application to the prescribed authority to have compensation recovered from the person or institution or proponent doing such act. 
· Section 18 of the Act: In case any person carries out any act without getting a proposal approved or any act contrary to the approved proposal, the prescribed authority may close down such act immediately, and if any person or organisation has done such act, may according to the degree of offence punish him with a fine up to five hundred thousand rupees to twenty five thousand hundred rupees.  

B. Right to Housing Act, 2075: 

According to Section 3 every citizen shall have right to an appropriate housing and under this right, every citizen shall have the right to construct safe, appropriate housing as per their capacity, live and utilize such house, and right to be safe from state of being in danger from the scarcity of housing. Federal, Provincial and Local Governments are responsible for the respect, protect and fulfill the right to housing. According to Section 5, as per the existing law, any citizen can be evicted from his housing for public purpose. However, proper rehabilitation or compensation should be provided to the citizen before evicting him or her from housing owned by him. Thus, right to housing act also ensured the right of citizen to live in safe environment with dignified life. 

C. Right to Food & Food Sovereignty Act, 2075:        

According to Section 3 & 12 of this act every citizen shall have right to food, food security and food sovereignty. Under this right, each citizen shall have right to get regular access to adequate, nutritious and qualitative food without discrimination, to be free from hunger and to be protected from the situation to fall life into risk in absence of food, to get identity and respect by each farmer or food producer, to participate in food and agricultural production system, to get access to means and resource required for work of agriculture, to get protection from arbitrary prevention from agricultural occupation and to get compensation against harm and loss of agricultural products and agricultural crops (Section 13) and compensation recovered in case suffers any type of harm or loss because of any offence according to this Act (Section 43). Federal, Provincial and Local Governments are responsible to respect, protect and fulfill the right to food, food security and food sovereignty of citizen. 
D. Nepal Water Supply Corporation Act 1989 (2046 BS): 

This Act establishes the Nepal Water Supply Corporation as a public corporation responsible for providing clean drinking water and sewerage services to the urban public. This Act establishes the right of people to drinking water and sanitation and imposes a duty on the State (through the Corporation) to provide drinking water and sanitation.

E. Water Resource Strategy 2002 (2058 BS): the State acknowledges the public's right to drinking water and sanitation. It states that:
"Every Nepali Citizen, now and in future, should have access to safe drinking water and appropriate sanitation as well as enough water to produce food and energy at reasonable cost."
F. The Rural Water Supply and Sanitation National Policy 2004 (2060 BS):  states its objective as to provide safe, accessible and adequate water supply services with sanitation facilities, reduce waterborne disease and save time and labour fetching water.
In this way, Constitution of Nepal has guaranteed the right of people & citizens to live in clean and healthy environment as a fundamental right. Environment Protection Act 2053 & Regulation 2054 is special act that has made provision to reduce the negative impact of any plan, project or program related to development work & infrastructure activity in the existing environmental conditions in order to protect the right of people to live in clean and healthy environment to realize the right to adequate food, health, housing, social security that has been guaranteed as a fundamental and legal rights.  For this, State has adopted the policies to pursue the principles of environmentally sustainable development such as the principles of polluter pays, of precaution in environmental protection and of prior informed consent. 
Recommendation: 

· Recommendations of Treaty Body and Committees should be implemented effectively. 
· Invite UN HR Mandate holders to update the HR situation at local level. 
· Enact law and policy provisions in line with International human rights frameworks. For example: Right to Drinking Water & Sanitation Bill  tabled in the Parliament is pending.  
· Implement existing policy provisions related to drinking and irrigation water, environment etc.   [image: image1.png]
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