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Climate Change and Biofuels 

As the scientific research on the cause of global climate change developing, the fifth assessment of the Intergovernmental Panel on Climate Change (IPCC) reported with 95% certainty that human activity is the dominant cause of the observed warming since the mid-twentieth century. In UN 2030 Agenda for Sustainable Development, goal 7 focuses on affordable and clean energy, where renewable energy is proposed as the promising solution for future alternative energy. Currently there are 61 out of 197 parties ratified Paris Climate Deal, including China and U.S., the top 2 GHG emission countries in the world. To keep the agreement that “holding the increase in the global average temperature to well below 2°C above preindustrial levels”, these ratified countries, especially China and U.S. will have to intensely develop and increase non-carbon-based energy. Biofuels are the most feasible alternative energy source in the transportation sector.

Q1&3: There are good practices in the adoption of biodiversity-related legislation, policies and programmes that incorporate human rights obligations but still far from sufficient. 

In last decade, while both EU and U.S. issued their biofuels policy and latter amended more stringent environmental requirement in terms of indirect land use change and food insecurity (e.g. RFS2 set cap for corn-based biofuels and EU RED also addressed the concerns about food insecurity by encouraging second-generation biofuels and requiring some specific sustainable standards.), neither of them sufficiently address issues in the social dimension. Further more this verification system to ensure compliance this requirement, however, remains weak (Gonzalez, 2015). Without legally combine any social sustainability criteria, growing evidences from fieldworks in developing countries show that the production and use of biofuels has caused negative impact on people and the environment. Along the social dimension, there are two major ongoing concerns on food insecurity and land tenure and access rights abuse.
Therefore, biofuel production certification was required by EU policy since the 2009 renewable energy directive (RED) (Pols, 2015). Based on the baseline built up by EU and U.S. sustainability standards, international certifications for biofuels products (this paper analyzed seven standards: RSB, CSBP, ISCC, RSPO, RTRS, Bonsucro, and FSC) additionally include social sustainability criteria, such as more strict criteria on human rights protection. These voluntary certifications and standards are taking vital role now in the process of evolution and sustainable development of biofuel market. For non-U.S./EU based biofuels, basic human rights provisions and protections may not be covered, implemented or enforced in those exported countries. Even for U.S./EU based biofuels, it is not easy for buyers or consumers to know the process standards of each product directly. And this is where sustainability certifications come into place, used to validating compliance and to provide information (Zezza, 2013). As FSC certificate label for example, not only itself is well reputed for its high social and environmental standards which can attract consumers, but also governmental programs, such as the US Green Building Council’s LEED program, provide incentives for using FSC-certified materials. By 2015, FSC has more than 30,000 certificates issued in over 100 countries, with above 184 million hectares of certified forests globally. The other certifications in biofuels also have increasing number of certificates. By now, ISCC has 2784 valid certificates, 105 of RTRS, RSPO has 68 of certified growers, 55 of Bonsucro, and 27 of participating operators in RSB.  
However, these international certifications for biofuels in the social sustainability aspects need further development urgently. In terms of ensure food security, only RSB sufficiently addressed the issue. Other updated standards versions still have no substantial changes in the criteria. Food security was included in the impact assessment process in Principle 2, Criterion 2a and was discussed through principle 6: Local Food Security--Biofuel operations shall ensure the human right to adequate food and improve food security in food insecure regions (RSB, 2011). ISCC (2015) covered this criterion under Principle 4 of social concerns, which required “[B]iomass production shall not replace stable crops or impair the local food security.” RSPO (2013) did not mention food security specifically, but only briefly covered this concern in general social impacts assessment in Criterion 6.1, and social and environmental impacts assessment (SEIA) in Criterion 7.1. RTRS (2013) also only put food security under broader SEIA. And in Criterion 5.1.4, priority to food crops for human consumption was only addressed in the situation of lack of water.

These international certifications discussed in this paper all outlined land rights, for example: Bonsucro (1.2.1), “Those rights can be related either to legal ownership or lease of the land or to customary rights…When land rights have been relinquished to the benefit of the operator, the operator shall demonstrate the decision was taken by Free Prior Informed Consent and negotiated.” RSB used a full principle (Principle 12) setting up 11 minimum requirements including Land Rights Assessment (RSB-GUI-01-012-01), while ISCC only wrote up one sentence, “The producer can prove that the land is used legitimately and that traditional land rights have been secured (5.1).” A quick reminder here, the total certificates of ISCC has more than 12,000 comparing to 27 participating in RSB. It is necessary and crucial to scrutinize the outcomes of food insecurity and human rights violations demonstrates when we try to develop biofuels industry in a sustainable way. Don’t forget till now, where is the most large market demanding for biofuels, which nations have policies promoting large-scale biofuel operations, and at which nations these industrialized biofuels produced. In the next part, this paper will analyze why food security and land right issues should be fully addressed.
Q4: The right to adequate food and land tenure and access right are particular at risk for indigenous communities, people in poverty, women and children. 

Analysis: Food Security and Equity Concerns

The conflict of “food vs. fuel” has caused direct and indirect impacts on food security, particular on poverty levels. Directly using potential human consumption crops for biofuel production and indirectly market-driven distribution and price fluctuation of food crops is considered into the structural inequality in global agriculture. It is not limited to be locality food security issue, but rising to be inequity development between global north and south. Food security of the southern countries is too often jeopardized, challenging sovereignty and increasing the risk of famine in certain regions as they seek to meet the demand for biofuels in the north (Venghaus, 2014). It is a complex social argument that increasing food prices disproportionately affects poor people in the global south and multi-functionality of land use change decisions. And this trend becomes more problematic when the evidence shows that 2008 food price-increasing crisis hit the poorest households hardest. It was not in the way to expand poverty to more households, but exacerbate the depth of poverty of people already struggling in poverty (Tomei, 2015). Therefore the debate of “food vs. fuel” account for the question of global justice in the context of sustainable development. As Forst (2001) argued internal justice should not be achieved by sacrificing external justice, it cannot be called just when the consumption of biofuels in one country is based on increasing food insecurity in other countries. Thus it requires a more equity structure of production and use of biofuels, such as sustainability standards or other certification systems (Venghaus, 2014). 

The right to food is outlined in the International Covenant on Economic, Social and Cultural Rights (ICESCR). The emergence and expansion of biofuels could change the traditional agricultural market systems, which could and has increased food prices. And the major reason for hunger is poverty. Again, the right to be free from hunger is a fundamental human right, thus states cannot make their national policies to pursue biofuels without considering their impacts on food in third countries. Haugen (2012) made an analysis on international obligations and the right to food, where he used more strong language that “trade agreements with other states or with international organizations must take into account whether they would make it more difficult to ensure the food needs of the population and, hence, the realization of the right to food” (e.g. states engaged in the Brazil-US biofuels cooperation must ensure their policies have no negative impact on the right to adequate food).

Analysis: Land Tenure and access rights of vulnerable groups

Either in the context of “global capitalism” to pursue maximum profitability or pure in the sense of efficiency, the production process of biomass for biofuels should be based on concentration of large tracts of land and large-scale plantations. Empowered by abundant capital and favored by governments in developing countries, foreign/outsider investors easily get access to land which local communities and indigenous people depend on (León-Moreta, 2011). One study published in 2007 estimated that to clear the way for biofuel plantations for investors, almost 60 million indigenous people would be expelled from their ancestral lands, which were supported by the current trend of developments (De Schutter, 2010). The IUCN report of indigenous peoples (2008) also concerned about the increasing demand of biofuels would threaten the land rights of traditional and indigenous peoples. This rising concern is based on the character of their land tenure and access rights that in many cases are not legally recognized, which is susceptible to exploitation and encroachment. Additionally, due to existing gender inequalities, the land rights of women are especially at risk of violation by industrialized biofuels expansion. Single parent female-headed households are more likely to be denied land titles and driven out to marginal lands that are under land acquisition by biofuels producers (Coluta, 2008). These large-scale biofuel productions come in to exacerbate existing gender inequalities. Women are disproportionally been excluded from the process of negotiations of the deals (ActionAid, 2012). 

Land is a crucial resource for life and livelihood; especially for the more poor and marginalized groups the more they rely on land for subsistence farming, water supplies, and basic income. In this sense, the right to land tenure and access is interlinked with other fundamental human rights—the right to adequate food, the right to water, to housing, to health and etc. Therefore, it is important to be cautious when policies and processes try to mediate the factors that affect outcomes for land tenure and access rights whether through international level, national level or local level (Coluta, 2008). For international certifications, to reduce land grabs and negative impacts on vulnerable groups, it is vital to at least justify the methodology to analyze social issues. Human rights can be a good baseline to follow, and the idea of free, prior, and informed consent (FPIC) is additionally worthy to be taken into account when there’s special sensitivity to indigenous peoples and vulnerable groups.

Q5: case studies from developing countries as evidences of food insecurity and land tenure and access right abuse fro vulnerable groups, through which shed light in the mechanism that how the biofuels policy in U.S./EU affect people in developing countries.

Indonesia: Biofuel and Food Security

Colbran and Eide (2008) used a case study of Indonesia to explore the global problem of biofuel and food security. This case discourse that the expansion of biofuels productions has driven food prices increase and marginalized the most vulnerable groups. 

Since Dutch colonialism, Indonesia has started oil palm plantations and it contributes to half of the total palm oil in the world now. One of the driven factors of the rapidly expansion is demanding for biofuels both from domestic and international levels. In 2006, Indonesia government launched its biofuel policy with promising benefits of poverty alleviation and creating jobs. Meanwhile the pressure of biofuels demand increased in EU, U.S., and also in nearby countries such as Malaysia and China. 

The biofuel crops plantations transform land from traditional agricultural land and clearing forests. The agricultural land conversion directly has reduced the food production and increased natural hazards such as flooding and landslides. The land transformed through deforestation has undermined forest-dependent communities livelihood and food sources, leading to food insecurity and malnutrition. The local communities overall living expenditure has increase since the biofuels crop plantation introduced. As they no longer have land to cultivate food to eat, they need more cash to ensure adequate food, which cause them become smallholder, wage labors, or urban poor. The situation of food insecurity and worse-off local communities is even more serious when introduce large-scale plantation of Jatropha on so-called marginal lands. Jatropha is considered to be drought resistant crop and do not compete with food crops because it can be planted on non-arable land. Same as the Jatropha plantations case in India (Ariza-Montobbio, 2010), the pro-poor projects turned out to exacerbate the food insecurity and vulnerability of local poor.  

With increasing awareness and evidences of the negative impacts on environment and social aspects and the fact that neither EU nor U.S. biofuel policy contain any binding social sustainability criteria, some international certifications have developed to provide sustainable production guidelines. RSPO is specifically target on palm oil production. As discussed in part one, the food security topic is covered by RSPO but has weak provisions. Also the certification is voluntary and can only be enforced through purchase power own by customers with high awareness about sustainability. However, though with limited capacity of enforcement, it’s certainly better to have and keep developing these international certifications. For RSPO and other international guidelines, it is important to amend more strong provisions to ensure food security either through land and property rights protection, food security assessment, or further ways.

Tanzania and Guatemala: Biofuel and Land Grabs

ActionAid (2012) published a report analyzing the social impacts of EU biofuel policies on developing countries. The case studies are the typical ones addressing the problem that land tenure and access rights of local communities and vulnerable groups are threaten by capitalistic biofuels corporations.  

In Tanzania, promised by Sun Biofuels Ltd that the company will “provide employment, water supply points, schools, medical clinics, and other social provisions” local communities gave their land to the company to build up a Jatropha plantation. None of these promises have been fulfilled. Most of them have not received any or agreed compensation for their land. Worse latter, after Sun Biofuels fired almost all of the 700 local labors and sold the plantation to another company, only a few jobs are available now. The plantation is also competing the water sources with the communities, which especially exacerbate the burden for women who are responsible to fetch water for the whole family. Now they have to spend up to 4 hours each day walking to farther place away to get water for subsistence. With less land to cultivate food crops by themselves, 90% of their income is used for purchasing food and hardly afford education or health care anymore. After the Sun Biofuels company came in, it disturbed the life of local communities negatively and exploited the labor resources and natural resources (soil, water) to make a fortune, then ran away leaving behind innocent local people in desperate poverty. 

In Guatemala, 90% of its biofuel exports made from sugar crops go to European countries. Sugar can be used as food commodity as well as biofuels feedstock. As there is no mechanism to ensure the origin of biofuels can be clearly traced back and exclude any of these products related to human rights violation, the companies operate sugar plantations are likely to accumulate capital at the expense of local communities and environment. In 2008, one biofuel company filed permission to lease 50,000 hectares of land, which would result 20,000 people need to be displaced from their land. The deal was suspended under the huge pressure of protest organized by the interacting ally of local communities, national and international civil society organizations. And latter, all the Jatropha plantations for biofuels have been banned in Kenya’s Coastal Region. This case shows a success that how different actors—local communities, national and international organizations can work together to protect the vulnerable groups away from eviction and/or exploitation, in particular when the judicial system is too weak or elite capture facilitate the capitalists. Also this is a case calling for international guidelines to regulate biofuels productions in a not only environmental but also social sustainability way.

With no legally binding of social sustainability criteria required by EU or U.S. biofuel policy, the voluntary certifications and standards are taking vital role now in the process of evolution and sustainable development of biofuel market. Certifications working as non-binding instruments must be enforceable by a third party. This paper discussed two important criteria—food security and land right in the social aspects. In the case studies, food insecurity and land rights abuses often happen together to social-economic vulnerable groups. Among the current certifications for biofuels, only RSB sufficiently addressed the issue of food security. It is important for other certifications also cover and require at least minimum standards to secure food security. Biofuels can also benefit smallholders as long as there is sufficient security of land tenure and access right of indigenous people and other vulnerable groups. All certifications should require free prior and informed consent and negotiated when there’s special sensitivity to indigenous peoples and vulnerable groups.    

 ------------------------------------------------------------

The certification standards reviewed include: 

· Roundtable on Sustainable Biomaterials (RSB), Principles and Criteria for Sustainable Biofuel Production, Global Standard, RSB-STD-01-001, Version 2.1, March 2011

· Council on Sustainable Biomass Production (CSBP), Standard for Sustainable Production of Agricultural Biomass, Version 1.0, June 2012 (no update) 

· International Sustainability and Carbon Certification (ISCC), ISCC 202 Sustainability Requirements for the Production of Biomass, EU-Version 3.0, December 2015

· Roundtable on Sustainable Palm Oil (RSPO), Principles and Criteria for Sustainable Palm Oil Production, April 2013

· Roundtable on Responsible Soy (RTRS), Standard for Responsible Soy Production, RTRS_STD_002_V2-0_ENG_for responsible soy production, Version 2.0, May 2013

· Bonsucro Production Standard, Including Bonsucro EU Production Standard, Version 4.0, September 2014

· Forest Stewardship Council (FSC), International Standard, FSC Principles and Criteria for Forest Stewardship, FSC-STD-01-001, Version 5-2, July 2015
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