
Biodiversity and Human Rights 
Re: 
United Nations Development Programme response to UN Special Rapporteur on Human Rights and the Environment’s – request for input on biodiversity and human rights.
Against the backdrop of the actions taken by the global community to respond to the increased threats to biodiversity and ecosystems in the past decades, and the Special Rapporteurs’ request seeking to clarify human rights obligations relating to biodiversity by exploring the relationship of the two and by assessing the effects of biodiversity on the enjoyment of human rights, UNDP wishes to present its compliments to the Special Rapporteur and provide information in response to: 

Question 1) with a few good practices in the adoption of biodiversity-related legislation, policies and programmes that incorporate human rights obligations; in response to 

Question 2, 4 and 5) the UNDP Equator Initiative as an example of good practices in the implementation of human rights obligations in biodiversity-related matters, and 
additional input to Question 2) which supports these good practices provided by the Environmental Governance for Sustainable Natural Resource Management team. 
Good practices in the adoption of biodiversity-related legislation, policies and programmes that incorporate human rights obligations (Q1)
1) No-go-zones in the Philippines - 

The mining sector is regulated by two main laws in the Philippines: Republic Act 7942 (Philippine Mining Act of 1995) for large scale mining, and RA 7076 (People’s Small Scale Mining Act of 1991). Concerns over environmental costs of mining led the current administration to issue Executive Order (EO) 79 in 2012. EO 79, which is seen as an attempt to balance mining rights and environmental concerns. 
The National Integrated Protected Area System of 1992 (NIPAS) classified protected areas and declared certain categories of protected areas as strictly “no-go zones” for mining. In addition, the Philippine Mining Act of 1995 (RA 7942), under Section 19, also identified areas closed to mining. 
In contrast with RA 7942 of 1995, which had liberally provided for allocating of land to mining save for some exceptions, the EO79 expanded areas closed to mining. Prime agricultural lands, tourism development areas and other critical areas are now established as areas closed to mining.  Department of Environment and Natural Resources (DENR) has developed and largely completed a no-go-zones map for mining and it is now already used in the issuance of new permits. However, neither the EO79, nor the no-go-zones map does resolves issues of existing mining permits issued on protected areas, prime agricultural lands etc. 

Source: Excerpt from UNDP internal mission report, Philippines October 2014

2) The Law with the Long Name in Mongolia – 

The Law on Prohibiting Mineral Exploration and Extraction Near Water Sources, Protected Areas and Forests (colloquially referred in Mongolia to as the Law with the Long Name) was adopted in 2009 following an intensive period of lobbying by grassroots environmental groups (herder groups seeking to protect their pastures and water sources). The adoption of this law resulted in cancellation of estimated 984 mining licenses which were issued near river sources, in river basins and in forests (395 mining exploitation and 589 exploration licenses).

However, the legislation required the government to be responsible for its actions harmful to investors by giving compensation to investors.
 It was estimated that the adoption of the above law required the government to issue Togrog 7.1 trillion in compensation to licensees.
 The way of determining the compensation was highly unclear, since the suspension included not only mining exploitation licenses (with known amount of mineral deposits), but also mining exploration licenses (where, by definition, the amount of deposits was undetermined). After several years of stalemate, during which time the Ministry of Environment, Green Development and Tourism had conducted an extensive demarcation of environmentally-sensitive land (about 70 percent of Mongolia’s land area with water bodies have been field-studied in 18 out of 21 aimags and demarcated on the land cadaster), the parliament adopted a law in February 2015 relaxing the requirements of the above law (for instance, instead of prohibiting mining within 50 meters from water sources, rivers and forests, the regulation now prohibited mining within 200 meters). An important factor in driving this decision was the economic downturn and the fiscal deficit caused by the decline in mineral prices – the government needed to find additional sources of revenues and foreign exchange. 

Source: Excerpt from UNDP internal mission report, Mongolia November 2015
3) Protecting sensitive parts of Australia’s east coast – 
The decision to close mineral sand mining on sensitive parts of Australia’s east coast in the 1980s is one example. Despite the existence of known, viable mineral deposits, society, through government legislation, has decided that other land uses, such as National Parks, take precedence over mining. Another example, also involving sand, is provided in the Shelburne Bay case study. Mining leases have been granted over areas later shown to be of significant conservation and biodiversity value, and whose sustainable conservation may be incompatible with proposed mining operations. ‘No go’ areas should be identified at the first stage of any project, and certainly prior to any disturbance. In the first instance, leading practice pre-mining biodiversity surveys, and effective impact assessment and mine planning procedures may raise environmental concerns. After discussion with government and other stakeholders in the area, a decision may be taken not to proceed with mining operations in that area. Proactive government and community efforts are sometimes required to secure protection for those areas where values are not identified by a company during surveying or planning, or where information comes to light as a result of research undertaken independently of the mining company. Government involvement, as in the case of Shelburne Bay, may require special legislation to protect biodiversity and conservation values.
Source: Excerpt from a publication commissioned by the Australian government in 2011, “A guide to leading practice sustainable development program for the mining industry”: http://www.industry.gov.au/resource/Documents/LPSDP/guideLPSD.pdf . (P. 30 and onwards)
4) Uncovering impacts of gold mining in Papua New Guinea – 

This is not a good practice of a legislation, but exemplifies good research practice that incorporates interdisciplinary teams from both environment and human rights: http://blogs.ei.columbia.edu/2016/02/05/uncovering-impacts-of-gold-mining-in-papua-new-guinea/ . It was done by Columbia University, and they quote UNDP PNG’s 2015 Human Development Report as an important motivation. 
5) IFC Performance standard 6 – 
 “The IFC Performance Standards were adopted in 2006 (and revised in 2012) and are used as conditions for private sector companies in getting loans from IFC. The Equator Principles are standards which are adopted by more than 70 investment banks which collectively account for over 90 percent of project financing in emerging markets.”
Source: excerpt from an upcoming UNDP-UNEP publication on managing the impacts of mining for sustainable development.
 “Government regulation and capacity to enforce biodiversity protection is indispensable and it was highlighted that many governments still have weak regulations and capacities in this regard. It was noted that corporate standards such as the IFC performance standard no. 6 are good and could serve as a basis to inform and strengthen government regulations. In addition, putting monetary value on biodiversity will help determine compensation amounts that reflect the reality. Territorial and land-use planning and transcending administrative boundaries was seen as necessary to manage biodiversity and broader environmental impacts. This is especially the case for watershed management.”

The below is from proceedings of a conference – a dialogue on the Extractive Industry and the Sustainable Development Goals organized by UNDP together with the Brazilian government and private sector in December 2014. 

Good practices in the implementation of human rights obligations in biodiversity-related matters (Q2)
1) The UNDP Equator Initiative 
Whilst the UNDP Equator Initiative includes practices related to: guaranteeing procedural rights (e.g., rights to information, participation and remedy); monitoring human rights affected by biodiversity-related legislation, programmes and projects (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); protecting the human rights of individuals and groups from adverse impacts related to biodiversity; promoting the enjoyment of human rights (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); guiding business activities in accordance with the UN Guiding Principles on Business and Human Rights; and seeking remedies for victims, it is also an example of how the rights of those who may be particularly vulnerable (Q4) to the loss of biodiversity can be provided with heightened protection.  In addition the initiative can also serve as an example of good practices in the protection of environmental human rights defenders working on biodiversity and conservation issues (Q5). 
Background: Housed in UNDP, the Equator Initiative brings together the United Nations, governments, civil society organizations, indigenous peoples, local communities, and academic institutions to advance local sustainable development solutions.  It supports indigenous peoples and local communities worldwide through global recognition, capacity development initiatives and knowledge generation of innovative practice. 

The Equator Prize shines a spotlight on indigenous and local community exemplary work in biodiversity conservation and poverty alleviation. The activities undertaken by the winners include a wide range of activities from conserving marine resources and endangered species to initiatives in ecotourism, reforestation and network development. Community self-sufficiency and resilience in the face of threats are the common threads among all. 
Examples include the establishment of community managed protected areas to safeguard lands from the threats of extractive industries, like the case of the Capitanes Indígenas Yaigojé-Apáporis of Colombia. The Prize’s international platform and the visibility it draws to local action often leads to recognition of long sought-after rights, such as the case of the Yawanawa of the Amazon in Brazil. The Yawanawa had been advocating for title over their territories for many years. Soon after receiving the prize, those rights were granted given the international connections made, which helped keep the Yawanawa safe in addition to raising their profile as a people. 

In view of the increasing importance of raising the profile of human rights and environmental defenders, in 2015 the Equator Prize highlighted communities’ activism for environmental justice as one of its principal categories for recognition. Five indigenous and local community organizations were selected among the 21 winners and one received a special recognition. Videos of the communities in addition to their written statements highlighting their struggles and the actions taken to raise awareness of their circumstances were made public at the award ceremony and disseminated widely through the media. 

Through its network, the Equator Initiative remains connected with its winners. Most recently, the prize winning Ekuri Initiative of Nigeria shared its concern over the development of a super highway through the last remaining rainforest in Nigeria. The planned highway would divide communities who depend on the forest for their livelihoods and damage their social fabric.  To raise awareness more broadly among the international community working on environmental conservation, the Equator Initiative supported the participation of the Ekuri to the IUCN World Conservation Congress in September 2016. There, they shared their plight at policy forums, built alliances, and fostered partnerships. 

In October 2016, in partnership with the GEF Small Grants Programme and the ICCA Consortium, a regional capacity development workshop is being organized in Bolivia with ICCA Consortium members and Equator Prize winners focusing on four tools that can support the management and integrity of ICCAs (indigenous peoples and community conserved areas and territories) vis-à-vis the threat of mega infrastructure projects and/or extractives. ICCAs are fundamental to the provision of ecosystem services and cultural identity. Expected outputs include input to the roll out of the UNDP strategy on extractives; in addition to strengthened networks and alliances among indigenous peoples and local communities to share learning and practice to protect their lands.

A key role of the Equator Initiative is to position its winners in political spaces to bring attention to such issues as the interconnectedness of the recognition of rights with biodiversity conservation and sustainable use. Ensuring indigenous peoples’ and local community rights over their lands though titling for example, enables the sustained conservation of biodiversity. Dialogues involving indigenous peoples and local communities and global policy makers is a critical mechanism through which communities can influence decision-making, share experience and practice while also broadening their networks for effective advocacy globally and nationally. The intention is that legislation can take into account these perspectives and lead to change on the ground.      
Additional examples of good practices in the implementation of human rights obligations in biodiversity-related matters in which UNDP is involved include:

2) The UNDP-SEPA Joint Project 
The UNDP-SEPA Joint Project Environmental Governance for Sustainable Natural Resource Management supports states in meeting their obligation to guarantee procedural rights.
The Swedish International Development Cooperation (Sida) funded global programme on Environmental Governance for Sustainable Natural Resource Management responds to the challenges many developing countries face in implementing sound environmental policies and integrating biodiversity and linked environmental and social concerns into broader sustainable development policy making. Rooted in UNDP’s Strategy for Supporting Sustainable and Equitable Management of the Extractive Sector, it aims to strengthen the environmental, gender, human rights, and rule of law dimensions of public administration covering large-scale mining sectors.
The programme brings together a partnership between the Swedish Environmental Protection Agency (SEPA), UNDP, and public agencies in several countries including Colombia, Kenya, Mongolia and Mozambique, building on complementary environmental management and extractive projects in these countries. It provides a range of linked capacity building activities at the national, regional, and global level, with a focus on south-south learning, knowledge sharing, and strengthened communities of practitioners and decision-makers.
The programme does this through applying HRB approaches to the work of public administration in each country, with a focus on using national legislation, rules and procedures to ensure core procedural rights (participation, access to information and redress) during each stage of the mining cycle. In addition to raising awareness of how procedural rights can improve social, environmental, and economic outcomes, the project develops guidelines and build the capacity of ministries of mining and environment, and other public private and civil society actors to adapt and implement Principle 10 and the UNEP Bali Guidelines. These include Strategic Environmental and Social Assessments, including a focus on gender-impacts; legislative reviews, and the Rule-of-Law Public Administration (ROLPA) toolkit, now being adapted to the mining sector. 
In accordance with UNDP’s Social and Environmental standards, that came into effect 1 January 2015, Biodiversity Conservation and Sustainable Natural Resource Management is one of seven project level standards to support implementation of  our commitment to the guiding principles of human rights, gender equality and environmental sustainability. UNDP is committed to integrating biodiversity and ecosystem management into all development planning and production sector activities, reflecting the objectives of the Convention of Biological Diversity.  
Submission of responses 

Responses to the questionnaire can be sent to srenvironment@ohchr.org (encouraged) or addressed to: 

UN Special Rapporteur on human rights and the environment

Thematic Engagement, Special Procedures and Right to Development Division

UNOG-OHCHR

CH-1211 Geneva 10, Switzerland

Fax : +41 22 917 9006

Due to a limited capacity for translation, we kindly request that your responses to the questionnaire be in English, French or Spanish. We kindly request that your submission be concise and limited to a maximum of 5 pages (or 3,000 words). 

The deadline for submission is 30 September 2016. 

Unless otherwise requested, all submissions will be posted on the OHCHR webpage and made publicly available:

www.ohchr.org/EN/Issues/SREnvironment/Pages/SRenvironmentIndex.aspx  
� Interview of S. Batbold, Chairman of the Environment, Food and Agriculture Standing Committee of the Parliament, 11 March 2015, �HYPERLINK "http://parliament.news.mn/content/206473.shtml"�http://parliament.news.mn/content/206473.shtml� 


� As per Article 9.1.3, 14.5 of Mineral Law  �HYPERLINK "http://www.legalinfo.mn/law/details/63?lawid=63"�http://www.legalinfo.mn/law/details/63?lawid=63� and the Regulation on Compensation to Prohibiting Mineral Exploration and Extraction Near Water Sources, Protected


  Areas and Forests, approved by Government Decree #299 in 2010 ( �HYPERLINK "http://www.legalinfo.mn/annex/details/2843?lawid=7650"�http://www.legalinfo.mn/annex/details/2843?lawid=7650� ), accessed in February 2016


� Mongolia News, “Issues Surrounding the Law with the Long Name”, 7 December 2011 (�HYPERLINK "http://mining.news.mn/content/89583.shtml"�http://mining.news.mn/content/89583.shtml�). Accessed in May 2015. 
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