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I. Introduction
1. Indonesia has 10% of the world’s plants; 12% of all mammals; 16% of all reptiles and amphibians; 17% of all birds; 25% of all fish; one eighth of the world’s coral reefs; more than 400 species of dipterocarps; and 25, for sale 000 flowering plants. Globally, Indonesia ranks first in species richness for mammals (515 species, 36% endemic); first for swallowtail butterflies (121 species, 44% endemic); third for reptiles (600+ species); fourth for birds (1519 species, 28% endemic); fifth for amphibians (270 species); and seventh for flowering plants.

2. It is estimated that approximately 40 to 70 million of indigenous peoples and local communities whose livelihoods and survival depend largely on sustainability and biodiversity of tropical rainforest areas since time of immemorial. Of 240 million population, around 60 million people involved 25,000 villages live inside and around forest areas (World Bank, 2013)
. Whilst the Indonesia central statistic bureau reported 9,248 villages involved 8,6 million people and 242,866 households had exercised subsistent rotational farming existed inside and around forest areas (BPS, 2007).

Concerns are growing from the current conflicting implementation of the biological diversity policies, laws and regulations. These existing regulatory frameworks accommodate the best interests of large scale and private concession based conservation schemes and developments rather than respecting the rights, interests, needs and livelihoods of local communities and indigenous peoples in Indonesia. Failing to recognise and protect access and livelihoods had led to human rights violations by protected areas, national parks and conservation projects (Page 93-103).

II. Rapid biodiversity loss
3. The list of species threatened by extinction includes 140 species of birds, 63 species of mammals and 21 species of reptiles. Indonesia has 728 conserved species which consist of 130 mammals, 390 birds, 48 reptiles, 8 fish, 20 butterflies, 12 molluscs, and 9 crustacea.

4. ASEAN Center for Biodiversity stated that Indonesia’s rich biodiversity is being degraded by landscape alteration, pollution, over harvesting and exploitation. It reports that approximately 20 million hectares of natural forest lost between 1985 and 1997 – home to around 60% of all rainforest species exist. Over 5 million hectares forests were destroyed by fires; 60% of coral reefs were deteriorating; industrial, urban and domestic wastes pollute coastal habitats and ecosystems.
5. The alarming status of species with rare, threatened and endangered (RTE species) pose serious problems for sustainability of biodiversity. Landscape change and rapid conversions of land covers and habitats have replaced and damaged distinct conservation values. Degradation of biodiversity values and RTE species habitats and ecosystems also bring about serious and unjust impacts for local communities and indigenous peoples.
 In 2015, Indonesia experienced one of the worst ever air pollution and regional haze from the recurrence fires burned around 2.6 million hectares of forest and peatland areas with rich biological diversity values and services.
III. Unilateral Allocation of Forest Use

	1. Big Corporate & Business Interests
	
	

	Types of exploitation and utilization
	Million hectares
	% (percent)

	a. Natural Forest Exploitation (IUPHHK-HA)
	24,88
	

	b. Industrial Tree Plantations (IUPHHK-HT)
	9,39
	

	c. Ecosystem Restoration (IUPHHK-RE)
	0,58

	

	d. Forest Release for plantations and transmigration
	5,93
	

	e. Mining and others (IPPKH)
	0,62
	

	Total 1
	41,01
	99,49

	2. Small business and Indigenous/Local Peoples
	
	

	Types of utilization 
	Million hectares
	%

	a. Community planted forests (IUPHHK HTR)
	0,16
	

	b. Village forest (Hutan desa) 
	0,003
	

	c. Community forestry (Hutan kemasyarakatan)
	0,04
	

	Total 2
	0,21
	0,51

	Total 1 and 2
	41,69
	100,00


Source: Hariadi Kartodiharjo, 2013
 
6. The table shows how access to primary forest resources and biodiversity values have been largely controlled by State forestry estates and private corporation entities.
 This obviously explains the challenges in natural resources and agrarian injustices in Indonesia.
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Source: Page 40 – The Fifth National Report of Indonesia to the Convention on Biological Diversity 
7. It has been obviously a challenge for Indonesia to address the current gaps in biodiversity management strategy. It currently is being trapped by residues of government policies which were extracting primary forest resources, allowing excessive security measures, vast private oil palm and industrial tree plantation landbanks in ecologically sensitive areas, and valuable habitats with status of rare, threatened and endangered species (RTE). 

8. The current biodiversity management strategy lacks a sensitive and effective framework in integrating sustainable development goals (SDGs) and environmental human rights. The biodiversity management strategy requires a more effective and meaningful community engagement and subject to the principle of free, prior and informed consent. A meaningful and effective participatory nation-wide assessment on the gaps and issues as well as implications for local communities and indigenous peoples, if we want manage to effectively implement be properly taken into account before the SDGs and biological diversity policies and regulations are in place.  

IV. Ratification and Integration of Human Rights and Biological Diversity Treaties
9. In the fields of biodiversity conservation, Indonesia has ratified Convention on Biological Diversity (1994)
, CITES (1979)
, Ramsar Convention (1992)
, WHC (1989)
, and Cartagena Protocol (2005)
.  Integrating the implementation of these biological diversity instruments must be consistent with Indonesia obligations under the key international human rights laws. These human rights laws including Civil and political rights (ICCPR)
, International Covenant on Economic, Social and Cultural Rights (IESCR)
, International Covenant on the Elimination of Racial Discrimination (ICERD)
, Convention on the Elimination of Discrimination Against Women (CEDAW)
, and Convention on the Rights of the Child (CRC)
.

V. Good practices in the adoption of biodiversity-related legislation, policies and programmes that incorporate human rights obligations
10. Mahkamah Konstitusi (MK) or Constitutional Court makes and considers a human rights based forward looking and progressive interpretation. Under the MK judicial process, it deliberates a judicial review filed by aggrieved individuals. Ruling on the exercises of customary forest rights over State forest estates; conservation and protection of water resources by the State;
11. Presidential Instruction on the imposition of moratorium on new license on primary forests and peatland for new oil palm plantation operations
 established critical momentum for Government of Indonesia to improve licensing oversight systems whilst engaging closely Civil Society Organisations and Community based Organisations to collaborate and promote the alternatives, food security and livelihoods. 
13. Government regulation on the implementation of excising of community land rights (IP4T)
 paves the way for a community customary use and access to forest land areas overlapping with large scale State owned and private concessions. Unfortunately it was reported this land reallocation and arrangement scheme were very slowly and ineffective since it was established by four different line ministries with different priorities and human resource capacities.

14. Anti-Corruption Commission led inter-ministerial and sub-national government coordination and supervision the National Movement to Save Natural Resources (GN-SDA)
 contributed to the revocations of illegal and unprocedural mining permits in primary forest areas; increased tax revenues from non-oil and gas sources; and strengthened management and production of smallholders in peatland areas. This can become foundation for promoting the enjoyment of human rights (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.);
15. Newly established Peatland Restoration Agency (Badan Restorasi Gambut)
 allows proper restoration of peatland ecosystems and their fragile yet rich biological diversity; improved participation and community engagement for locally compatible peat utilisation and management for livelihoods; and greater accountability for regimes in the management and administration of peatland conservation and protection.

VI. Specific examples of good practices in the implementation of human rights obligations in biodiversity-related matters.

16. Promote, improve and expand livelihoods and rights of indigenous peoples and local communities. Indonesia has adopted and exercised elements of social, economic and cultural rights with forest and other natural biodiversity following:
17. There are existing government initiatives namely village forests (hutan desa), social forestry (perhutanan sosial), customary forests (hutan adat), community forest (hutan kemasyarakatan), and forest partnership with large government and private forest concession companies. In terms of size and extent they are not very significant compare with corporate-controlled forest and conservation concessions.
18. Participatory and community mapping (pemetaan partisipatif) is very important and good examples and manner in which biodiversity programme integration mechanism reflected bottom up economic, social and cultural rights based approach to land use and spatial planning at community levels. This enables a bottom up and sustainable land use and spatial planning at community levels. As the planning processes allowing maximum community engagement it creates sense of ownership and stewardship amongst the communities at landscape and ecological values.
19. These ongoing models can be integrated and replicated further in participatory and meaningful ways with the applicable guide on developments based human rights
, legislating human rights indicators in local regulations
, human rights based training module for dealing with environmental and forestry cases
, and other non-discrimination legal frameworks
.

VII. Specific examples of challenges and obstacles to the integration and protection of human rights in biodiversity-related matters
20. The key challenges and obstacles are the ongoing and future implementations of the unilaterally imposed large scale and exclusive concessions by governmental and private biodiversity and climate conservation schemes. The examples of the challenges and obstacles are 1) excessive and private security measures by large conservation business projects; 2) imposed and exclusive private high conservation value forests (HCVF) and high carbon stock (HCS); 3) exclusive and protected RTE habitats incompatible with local practices and seasonal harvests of subsistent hunters and gatherers; 4) Ecosystem Restoration Project (PT REKI) limit access to cultural identities and livelihoods; 5) ineffective law enforcement led to recurrence fires burned around 2.6 million hectares of forest, peat and other land in Indonesia in 2015.
  
VIII. Examples of how the rights of those who may be particularly vulnerable to the loss of biodiversity, including but not limited to indigenous peoples, are (or are not) provided with heightened protection
21. Currently rural landless and land based cultivator communities and indigenous peoples severely harmed and negatively impacted by unilaterally imposed government and private conservation projects which were mainly operating and securing benefits most in the following existing schemes. Such practices including 1) Central government allocate and issue private licenses and concessions
 restrict subsistent farming and livelihoods of local communities and indigenous peoples largely depend on good forest, land, water and other natural biodiversity; 2) Allocation and conversion of forest habitats and ecosystems damaged and replaced access and livelihoods of subsistent and indigenous communities; and 3) REDD+ demonstration projects and preparation activities put more pressures and claims in forest areas.

IX. Examples of good practices in the protection of environmental human rights defenders working on biodiversity and conservation issues, including any efforts by Governments or others to create a safe and enabling environment for them to freely exercise their rights without fear
22. Aside the national police (POLRI) and existing law enforcement judicial bodies biased for many cases plagued with potentially corrupt systems, non-transparent and risks of conflicting political interests. There are three potential State systems might become a better place to promote and improve further the protection of environmental human rights defenders in Indonesia. They are Komisi Nasional Hak Asasi Manusia or National Human Rights Commission (Komnas HAM)
, Lembaga Perlindungan Saksi dan Korban (LPSK) or State agency for victim and witness protection, and Komisi Pemberantasan Korupsi (KPK) or Corruption Eradication Commission.

23. First, Komnas HAM established in 1999, critics claimed that it lacks executorial and authority except undertaking commission and fact-finding investigation in human rights. Komnas HAM dealt with complaints and cases not only civil and political but also economic and social as well as cultural environmental rights. It adopts and proposes recommendations for executive and legislative to take political decision on human rights remedial measures, had established a guideline on human rights based development in Indonesia. Komnas HAM could have expanded and improved its mandate in monitoring human rights affected by biodiversity-related legislation, programmes and projects harming rights to life, and limit the enjoyment of food, housing, health, water and sanitation, cultural rights, etc.
24. Second, the LPSK has been a State mechanism to protect victims and witness.
 It has unique authorities including to issue letter of protection which instructs relevant State institutions including police (POLRI) and armed forces (TNI) to refrain from any potentially excessive, unprocedural, wrong control and misconducted security measures against human rights defender activists. It has the authority to provide safe house and traumatic counselling for victims and witness. For disputes and conflicts in forest, land, peatland and other natural resources, the LPSK can play a model in playing roles to integrate a human rights based biodiversity policies and programmes implementation mechanisms in Indonesia. The LPSK could also have reviewed and improved its mandates and services in protecting the human rights of individuals and groups from adverse impacts related to biodiversity; promoting the enjoyment of human rights of victims and witnesses of their rights to life, food, housing, health, water and sanitation, cultural rights, etc.
25. Third, the KPK coordinates and supervises an ongoing ad-hoc national task force of inter-ministerial institutions and sub-national authorities in synergy to save Indonesia’s natural resources. It has important roles in reviewing unprocedural operations and illegal licenses in forest areas with greater and meaningful participations of civil society organisations. Without fear NGOs and community based organisations had used and exposed many information and data on the field cases of unprocedural, illegal permits and overlapping concessions in protected forest and conservation areas. In its advisory roles could coordinate and supervise cross-sector government bodies in guiding governmental developments and business activities in accordance with the UN Guiding Principles on Business and Human Rights; and seeking remedies for victims whilst improving State revenues from non-oil and gas taxes.
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About TuK INDONESIA

Vision: Realising a respect, protection and fulfilment of the human rights and social justice by the State and non-State actors in the fields of natural resources management policies, programmes, and activities. 

Missions: To fulfil its vision, TuK INDONESIA conducts the following: (1) Undertake collective advocacy towards realization of the fulfilment and protection of human rights and social justice; (2) Promote social changes for farmers, local community, indigenous peoples, labourers, fisherfolks and other vulnerable groups in the control and sustainable management of natural resources; and (3) Build TuK INDONESIA’s institutional and organisational capacities and competencies.
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� LPSK was established by Law Number 13/2006 on Victim and Witness Protection Agency. It is the only State mechanism that has been used by leaders and activists from local communities, indigenous peoples, peasants, women groups, fishers, etc. to seek protection from potential criminalisation and detention by misconduct behaviours and unlawful measures against rights based social and environmental defending advocacy causes. Protection requests for victim and witness were coming from their supporting allies involved cases on corruption, natural resources, forestry, plantation, etc.






