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Questionnaire
The Special Rapporteur would welcome answers to the following questions:

1. Please provide good practices in the adoption of biodiversity-related legislation, policies and programmes that incorporate human rights obligations. 
In New Zealand, a series of agreements between the Indigenous Maori people and the government of New Zealand have recognized that Nature itself has the rights of a legal person, resulting in legislation that improves protection for both human rights (with respect to the Maori) and for biological diversity. In Maori cosmology (as in the science of ecology), human interests and Nature’s interests are actually viewed as interdependent and inter-related. As a result both Te Urewera (a region formerly designated as a national park and the Whanganui River are now managed by co-management. Appointed guardians are subject to legal mandates requiring them to act in the best interests of these natural areas.

Te Arawa Lakes Act, 2006

Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010
Te Urewera Act of 2014

Whanganui River Settlement Act 2016

Ecuador’s Constitution provides a comprehensive blueprint for the integrated protection of human rights and nature’s rights. Approximately a dozen court decisions have begun to articulate the parameters of the rights of nature and their interrelationship with human rights.
Bolivia

Constitution

Law 071 Rights of Mother Earth Act (2010)

Law 300 Framework Law on Mother Earth and Holistic Development for Living Well (2012)

Article 7.  Mother Earth has the following rights: 

1. To life: The right to maintain the integrity of living systems and natural processes that sustain them, and capacities and conditions for regeneration. 

2. To the diversity of life: It is the right to preservation of the variety of beings that make up Mother Earth, without being genetically altered or structurally modified in an artificial way, so that their existence, functioning or future potential would be threatened. 

3. To water: The right to preserve the functionality of the water cycle, its existence in the quantity and quality needed to sustain living systems, and its protection from pollution for the reproduction of the life of Mother Earth and all its components. 

4. To clean air: The right to preserve the quality and composition of air for sustaining living systems and its protection from pollution, for the reproduction of the life of Mother Earth and all its components. 

5. To equilibrium: The right to maintenance or restoration of the interrelationship, interdependence, complementarity and functionality of the components of Mother Earth in a balanced way for the continuation of their cycles and reproduction of their vital processes. 

6. To restoration: The right to timely and effective restoration of living systems directly or indirectly affected by human activities. 

7. To pollution-free living: The right to the preservation of any of Mother Earth's components from contamination, as well as toxic and radioactive waste generated by human activities.

United States

Ordinances passed by more than two dozen local governments emphasize both human rights (related to living in a healthy environment) and the rights of Nature (obviously encompassing biological diversity). Here is an example from Santa Monica California:

Rights of Santa Monica Residents and The Natural Environment

(a) All residents of Santa Monica possess fundamental and inalienable rights to: clean water from sustainable sources; marine waters safe for active and passive recreation; clean indoor and outdoor air; a sustainable food system that provides healthy, locally grown food; a sustainable climate that supports thriving human life and a flourishing biodiverse environment; comprehensive waste disposal systems that do not degrade the environment; and a sustainable energy future based on renewable energy sources. 

(b) Natural communities and ecosystems possess fundamental and inalienable rights to exist and flourish in the City Of Santa Monica.  To effectuate those rights on behalf of the environment, residents of the City may bring actions to protect these natural communities and ecosystems, defined as: groundwater aquifers, atmospheric systems, marine waters, and native species within the boundaries of the City. 

2. Please provide specific examples of good practices in the implementation of human rights obligations in biodiversity-related matters. For instance, such examples may include practices related to: guaranteeing procedural rights (e.g., rights to information, participation and remedy); monitoring human rights affected by biodiversity-related legislation, programmes and projects (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); protecting the human rights of individuals and groups from adverse impacts related to biodiversity; promoting the enjoyment of human rights (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); guiding business activities in accordance with the UN Guiding Principles on Business and Human Rights; and seeking remedies for victims. 
Vast swaths of Canada are still subject to unresolved questions regarding title to land. Aboriginal rights were added to Canada’s Constitution in 1982, giving them the strongest protection possible under our legal system. As a result, Canadian courts have imposed requirements on government to consult with Aboriginal/Indigenous peoples and accommodate their concerns prior to proceeding with development in their traditional territories.
Haida Nation v. British Columbia (Minister of Forests). A Canadian Supreme Court case that in 2004 established a government duty to consult Aboriginal groups prior to exploiting lands to which they may have claims.
Roger William, on his own behalf and on behalf of all other members of the Xeni Gwet'in First Nations Government and on behalf of all other members of the Tsilhqot'in Nation v. Her Majesty the Queen in Right of the Province of British Columbia and the Regional Manager of the Cariboo Forest Region, et al (2015). Following 20 years of legal proceedings, the Supreme Court granted the Tsilhqot’in a declaration of Aboriginal title over an area of more than 1,700 square kilometres of their traditional territory on 26 June 2014. This was the first confirmation of Aboriginal title outside a reserve and it was also acknowledged that British Columbia had not consulted appropriately with the Tsilhqot’in Nation.

3. Please specify, where relevant, specific examples of challenges and obstacles to the integration and protection of human rights in biodiversity-related matters. 
In Canada, the main challenges (and opportunities) involve finding ways to concurrently protect human rights of Indigenous peoples and biodiversity. Canada uses a variety of tools to achieve this, with limited to moderate success. New national parks in the traditional territory of Indigenous peoples are designated ‘national park reserves’ subject to future boundary adjustments when treaty negotiations are concluded. Consideration is now being given to the creation of a new legislative designation: Indigenous Protected Areas.
4. Please give examples of how the rights of those who may be particularly vulnerable to the loss of biodiversity, including but not limited to indigenous peoples, are (or are not) provided with heightened protection.  

In Canada, there are many encouraging examples of Indigenous peoples contributing to enhanced protection of biodiversity and playing leadership roles in the management of human uses of ecosystems. The Haida have pushed federal and provincial governments to acknowledge protected areas on more than half of their traditional territory. This has required extensive use of legislative tools including the Canada National Parks Act to establish Gwaii Haanas/South Moresby National Park, the National Marine Conservation Area. More on provincial laws. All of these lands and waters are now subject to co-management agreements with the Haida ensuring that the Haida perspective is given equal consideration. 

5. Please give examples of good practices in the protection of environmental human rights defenders working on biodiversity and conservation issues, including any efforts by Governments or others to create a safe and enabling environment for them to freely exercise their rights without fear. 

Submission of responses 
Responses to the questionnaire can be sent to srenvironment@ohchr.org (encouraged) or addressed to: 

UN Special Rapporteur on human rights and the environment

Thematic Engagement, Special Procedures and Right to Development Division

UNOG-OHCHR

CH-1211 Geneva 10, Switzerland

Fax : +41 22 917 9006

Due to a limited capacity for translation, we kindly request that your responses to the questionnaire be in English, French or Spanish. We kindly request that your submission be concise and limited to a maximum of 5 pages (or 3,000 words). 

The deadline for submission is 30 September 2016. 

Unless otherwise requested, all submissions will be posted on the OHCHR webpage and made publicly available:

www.ohchr.org/EN/Issues/SREnvironment/Pages/SRenvironmentIndex.aspx  

