Ireland’s Response to the Special Rapporteur on Human Rights and the Environment
on the issue of 

Biodiversity and Human Rights
1. Please provide, in detail, examples of biodiversity-related legislation, policies and programmes that incorporate human rights obligations. 

The primary biodiversity related legal regime in Ireland relates to the protection and long-term conservation of endangered habitats and species, the principal legal basis of which is to found in EU law through two Directives. The Birds Directive (1979) relates to the conservation of all wild birds, their eggs, nests and their habitats across the EU. Its main objective is ‘to maintain the population of all species of wild birds in the EU at a level which corresponds to ecological, scientific and cultural requirements, while taking account of economic and recreational requirements, or to adapt the population of these species to that level’.

The Habitats Directive (1992) relate to some 1000 other rare, threatened species of wild animals and plants and about 230 habitat types The primary objective of the Habitats Directive is "to maintain or restore natural habitats and species of Community interest at favourable conservation status, taking into account economic, social and cultural requirements and regional and local characteristics".

Ireland has designated 429 candidate Special Areas of Conservation (SAC) under the Habitats Directive, between 1997 and 2005, with some more recent additions in the marine environment. 

Additionally, 154 Special Protection Areas (SPAs) have been designated under the Birds Directive for the protection of endangered birds and their habitats. 

The designation and protection of important areas of conservation and the protection of endangered habitats and species has been predominately achieved through national transposing legislation. In the case of SACs and SPAs this has mainly been implemented through the European Communities (Birds and Natural Habitats) Regulations 2011 (see http://www.irishstatutebook.ie/2011/en/si/0477.html). However, the Wildlife Act 1976 (http://www.irishstatutebook.ie/eli/1976/act/39/enacted/en/html), which is a significant domestically developed legislative regime, provides overarching protection to Ireland’s wildlife and regulates many matters including in relation to hunting, the use of poison and traps and the keeping and sale of certain animals. 

The Wildlife (Amendment) Act 2000 (http://www.irishstatutebook.ie/eli/2000/act/38/enacted/en/print) also introduced powers relating to the designation of nationally important sites for the protection of flora and fauna. These sites are known as Natural Heritage Areas (NHAs) and 148 such sites have been designated to date, primarily for the protection of important peatland areas. 

The designation of lands for conservation purposes includes both lands in State ownership and privately owned lands. The national legislation has incorporated many guaranteed procedural rights, principally for land owners and users who may be affected by the designation of their lands. These procedural rights are discussed in further detail below. 

2. Please provide specific examples of good practices in the implementation of human rights obligations in biodiversity-related matters. For instance, such examples may include practices related to: guaranteeing procedural rights (e.g., rights to information, participation and remedy); monitoring human rights affected by biodiversity-related legislation, programmes and projects (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); protecting the human rights of individuals and groups from adverse impacts related to biodiversity; promoting the enjoyment of human rights (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); guiding business activities in accordance with the UN Guiding Principles on Business and Human Rights; and seeking remedies for victims. 

The relevant Minster of Government in Ireland with responsibly for the implementation of EU and national law regarding the designation of lands as nature conservation areas, has a wide range of statutory obligations in relation to ensuring the rights of owners and users of land are fully considered. 

Consultation and notification

Where lands are being proposed for designation the individual farmer/landowner/user is notified in writing and is sent an information pack on the relevant site. This is a requirement under the relevant national legislation. The scientific reasons for the designation are explained to the persons affected as well the details of any potential restrictions arising from the designation of the land as a nature conservation area. The boundaries of sites are also sent to landowners so they can determine whether their land is located within a conservation area. Furthermore, details of how a person may object to the designation is provided (see further below).

It is often not possible to identify every landowner and user. So, as well as notifying individuals, proposals for the designation of conservation sites are required, under law, to be advertised in local media including newspapers and on local radio. Relevant maps are also circulated to local public offices to be displayed for public viewing. Following notification and advertisements the objections process is opened to those with a legal interest and additionally, members of the public and other public authorities may make submissions to the Minister in relation to the proposals. Owners and users of land as well as other interested parties are also provided with contact details should they wish to obtain further information regarding the proposals. 

Objections

National law provides an opportunity for those with a legal interest in relation to a site (i.e. an owner or legal user) to object to a proposal to designate a site for nature conservation. Such persons are provided with a period of three months in which to lodge such objections. Related to this, those with a legal interest are also provided with the right to separately object to any of the potential restrictions placed on their lands. 

Objections are assessed on scientific grounds, i.e. it is shown that the relevant habitats/species/geological features were not present in such a condition as to warrant designation. A case may also be made for the inclusion of an additional area in a proposed nature conservation site.

Objections are managed in a two stage process. The first stage, provided for under statute consists of an internal review. During this stage, staff of the competent authority will review the scientific data in relation to the land that is subject to the objection and may arrange to carry out a survey of the land in question and meet with the land owner or user. The competent authority will reach a conclusion on the objection and decide on scientific grounds whether to remove the land, in full or in part from the conservation area or to reject the objection. Where it is deemed that land should not be included in the conservation site, the competent authority makes the necessary boundary amendments and provides the objector with a revised map. 

In cases where an objection is refused in full or in part, a second stage of review is available to the objector. The second stage is not a statutory process, but has been in operation for almost 20 years. In this stage, objectors are given the opportunity to have their case referred to a Designated Areas Appeals Board. The Board is comprised of an independent chairperson and equal representation of landowners/users groups and environmental conservationists. The competent authority and the objector is provided an opportunity to submit written scientific reports to the Board for consideration. In this regard, a scientific report from a suitably qualified expert is required. Some grant assistance is available towards an appellant’s costs for the expert engaged in the production of a scientific report. The appellant also has the opportunity to address the Board on the scientific basis of the objection. 

Compensation

The competent authority (the relevant Minister of Government) is committed to the payment of a fair and proper level of compensation to landowners and land users who are at a financial loss as a result of a refusal of consent to carry out an activity on land within a proposed or designated nature conservation area. The right to compensation is set out in this regard under national legislation. 

We do not consider the following 3 questions are relevant in Ireland as the risks do not arise here.

3. Please specify, where relevant, challenges your Government has experienced in the integration and protection of human rights in biodiversity-related matters. 

4. How are the rights of those who may be particularly vulnerable to the loss of biodiversity, including but not limited to indigenous peoples, provided with heightened protection? 

5. How do you ensure that the rights of environmentalists working on biodiversity issues (environmental human rights defenders) are protected? What efforts has your Government made to create a safe and enabling environment for them to freely exercise their rights without fear? 

