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PERMANENT MISSION OF GREECE
GENEVA

Ref. No, 6241.1/23/1825

NOTE VERBALE

The Permanent Mission ol Greece to the United Nations Office at Geneva and
other Tnternational Organizations in Switzerland presents its compliments to the
Office of the High Commissioner for Human Rights and with reference to the
questionnaire of the Special Rapporteur on Human Rights and the Environment .
dated 28 July 2016, has the honour to attach herewith the responses of the Ministry of

Environment and Enerpy.

The Permanent Mission of Greece to the United Nations Office at Geneva and
other International Qrganizations in Switzerland avails itself of this opportunity to
renew to the Office of the High Commissioner for Human Rights the assurances of its

highest consideration.

eva, 30 September 2016

To:  UN Special Rapporteur on Human Rights and the Environment
Thematic Engagement, Special Procedures and Right to Development Divigion
UNOG-OHCHR .

Fax: 022 917 9006

Atl.: 4 pages
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EAAHNIKH AHMOKRATIA
¥ROYPTEIQ NEPIBAAADNTOZ KAl ENEPTEIAL

AEYOYNEH AIEENCN KA| EYPOMATKON APAITHPIOTHTON Afrva, 22 Ignepfplouv 2016
TMHMA EYBAMAIKON KAl AIEONQN YIOQEIEON NEPIBAMONTOL  ap npwr.: 183440/1387 A109
Tay. MEoBuvon: Medoyeiwy 119 POL: Yroupyeio EEwugpukon
101 92 AGHNA \ : .
MANPOPORILL: M. Monoiwdavvoy H4 Avon AvBpwTivwy BIKELWHATWY
THASPLVD: 210 69 69 313 akasnuiog 3, 106 71 AGHNA
TnAegpoidTung: 210 69 69 569
E-mall: M pApaIgEnne LU E R YDERA L KOIN: YMEN, Fevierf AwedBuvan NepPadiov g

MoAwkrig, Afvan Npootaoiog Branewdotneag, Edadoud
kL Alaxeipuone AroPAfTwy, THRART BlonOwAOTNTaE KOl
Mpograrteubpevwy Nepoywy

Meenotwy 147, 117 51 AGHNA

OEMA: Epwinpatchoyio Elbikol ELanynTh yua e aviplonva B Ikaubpara Keek To EpLBGAAov

Iyer, 1.Toura.n. 3529/11.8.2016 Eyypopa Tou MpaipElou [TYIEN (AEAA 1224/12.8.2016)
2 Tope ¢.n.36351/10.8.2018 Eyvoaipo YRE=/AgG (YITENJAEAS 182385/1252/26.8.2018)
3. To pE aun, 40080/1293/12.8.2016 tyypoype Turiuaroes BiorouaAg inTag ko Mpoatatéudueviy EpIoyuvY
{AEAA 1330/16.9.2016)

e guvigEld TOU W (vl OXETLKOU [2) eyyppou GG DXETKA HPE TO EV @épatl FpuInuatoAdyn kol oto
mhaicw Twy upuoBoTATWY pag kal tng Sladiapung oto POPET MOG EVILEPWANG, GAg MAnROGOPaUHE We

npoc ta EERG:

Epwinpa 1:

Please provide, in detail, examples of biodiversity-related legisiation, policles and pregrammes that

incorporate human rights pblipations

The humar right to environment, inciuding (@ biodiversity, aims to safeguard human health and quality of
life a5 well a5 environmental integrity as such. The natural environment, including biodiversity, is perceived
as 3 “public good”, s a whale, that should be conserved and protected for the suslainable development of

Greece, to the benefit of present and future generalions.

Article 24 of the Greek Constitution enshrines the mixed rights (individual, social and political ones) of
everyone in the natural and cultural environment and, at the same ume, establishes the State's obligation 10
pratect and take preventive or enforcament action under the principle of sustainability, Through this
constitutiona! provision, one of the most impariant principles of intemational environmental law 15
transposed into the national legislation, namely the preventive principle, which relates to taking measures
to avoid scientifically veritied risks or damapges [0 the environmeant as a “public good”. According to the
Constitution, environmental protection, includes protection of forests {and thus its biodiversity), of the build
anvironment (i.e. human settlements and cities) as well as of the cultural environment, thus iinking the
naturat enviranment with traditional practices of local communities (see also the National Action Plan on the
"Human Right e Fnvircnment” drafied  under the coordination of the Ministry of Justice
mtg:g(wvg_\.lg_pgumﬂjmimstrvofiustice/wn-cnntunt/uploagi%clownWads/IO13/1le‘}ikaiomalﬂ.pdﬂ____
- |

The hasis of the Greek national legisfation for environmental protectian is provided by L il
which sets hasic rules, criteria and procedures for the pralection of the environment, including K
io henefit human health, quality of life and human development. inter alia, through awarfness)
infarmation and education also to promote citizens’ involvement in environmental consery tio

Regarding biodiversity, in particular, the basis for our natignal legislation is Law 3937 2011

“Fiadiversily Conservalion” which sets biodiversity as an “invaluable and indispensible goo
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high national significance”. Law 3937 is complemented by Ministerial Decision 4n33z2/2014 for the
endorsing the “National Strategy for Biodiversity for 2014-2025 and its related Syear Action Plan®
(htta://www.vneka.gr/Default.aspx?tabid=EQ_ZS,L_Ianguagefq@Fiq_cﬂ_v). In the above mentioned Law
3937/2011, in Articles 1 (para 2), 6 (para 7) and & {para 7) the right of citizens and any uther interosted parly
{withaut having ta prove related documentad legal interest) is safeguarded as regards expressing an opinion
far the classification of an areas as “protected grea for biodiversity”, since the Government is phliged 1o
carry out wide consultation pracesses open ta the general public, during drafting any related legislative act.

Mareover, Article 16 of the same Law, establishes the obligaticn of the State for contributory benefits to
privale parties or local communities as incenlives to ensure conservation of biodiversity in a good status,
thus acknowledging the value of ccosystem services for local communities as well as for the general public.

Finally, with Article 18 of Law 3937, the promation of envirgnmental educatien and awareness raising is
clearly stated as an obligation of the 3tate, Lo be pursucd by all available means, including the responsitulity
of the Hellenic Ministry of Environment and Energy to upload any biodiversity-related information on 15
website, with emphasis on the conservation status of the Greek hiodivarsity.

The Greek biodiversity-related legislation Lhat imcorporates human  rights provisians alkso includes

(indicatively hereby mentioned):

Law 2971/2001 for the maring and coastal enviranmcnt, wheare, in Article 2, the access of evaryane to
the coast is ensured and by no means blocked;

. Law 3199/2003 for the integrated management of waler resources 45 a basis for social and econamic
Browth;

- Law 398372011 for the protection of marine environment incorporating in national legistation the FU
Marine Strategy Directive 2008/56;

Law 4014/2011 which is the new framework law for the environmental licensing of projects and
activities aiming at simplifying licensing procedures but at the same time ensure kigh and effective
environmental protectlon. Law 4014 as regards matters of illegal building and creating environmental
nffsets has been replaced, more recently, by Law 4 178/2013. Law 4014/2011, in Article 3.2 f.yy, sets out
extended public consultation procedures priar to any licensing.

Law 4117/2013 regarding new procedures for issuance of bullding permits, for building regulations and
for the contral of contractions taking into account provisions of Law 4014/2011 on environmenlal
licensing;

. law 404272012 for the protection of the environmen, including biodiversity, through criminal law
setting preventive, effective and proportional sanctions as set by criminal law, in case an environmental
damage {pollution or any other type of degradation) has or may be occur that can have impacts, inter
alia, on human health.

Epwmua 2;
Please provide specific examples of good practices in the implementation of human rights obligations in
biodiversity related matters [...]

An example that could be given relates 1o ensuring the right to access 1o biodiversity-related information by

all citizens. The right of access ta information is provided and guaranteed by the Constitution as well as by

the Administrative Procedure Code. The Aarhus Convention has been ratified in 2005 with Law 34222005,

according to which public authorities must Facilitate the access of citizens to environmental infarmation and

disclosure of environmental information to interesied parties upon request within specific time-frames is set
by law. Law 3422/2005 is also complemented by:

- JpiAt Ministerial Decision 11764/653/2006 for the transposition in national legislation of EU Qirective
2003/4 on public accass to environmental information; CAA L
Jalnt Ministarial Decision 37111/2021/2003 for the determination of pracedures for T
and participation of the public in the process of issuing the “environmental terms’
activities according to law 3010/2002 and for the transpaosilion of EU Directive 2003/3
legislation;
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Joint Ministerial Decislon 9269/470/2007 for the transportation of Articles 3 and 4 of EU Direclive
2003/35 reparding the legal means for the proteclion of citizens against decisions ar ommissions of
public szrvices that relate to access o infarmation and participation in public consullations during the
enviranmental permittig process.

Additionally, the "Clarity” Program (https://diavgeis.gov.gr/) launched in 2010, establishes the obllpation of
all Ministries to upload their decisions on a common publicly accessed URL, unless thase decisigns conLain
sensitive persenal dara or information of national security. This program constitutes a maijor transparency
tool, since the decisions of public entities cannat be implemented unless uploaded and digitally assigned an
automatic transaction number, hence all <itizens can have access to any decision thal can have direct or
indirect impacts on biodiversity

Moreover, the Greak Ombudsman, founded in 1338 (hitps/ fevyw, synigoros ar/?i=quality-of-life.en) s 2
specialized constitutionally independent administrative authority with, inter alig, envirpnmental
rasponsibilities that can investigate individual administrative actions or omissians of the government or
public services that Infringe upon the personal rights or violate the legal interests of individuals or lcgal
entities, inter alia, with regard to protection of natural pnvironment and bigdiversity consenvation. The
Orbudsman provides its services ta the public free of charge by submission of a complaint Lo ils campetent
Department on “Quality of Life”.

Finally, anoiher successful example that can be given relates te the promaotion of environmantal cducation
and edugation for sustalnable development (ESD) in Greece by the competent Ministry of Education as a
crucial element of democracy and of inclusive societies. Since 1997, Ministry of Education has now
introduced sustainable development into official curricula, from primary school right up to Universities,
graduate schools and life-long learning, through formal and non-formal channels, In this context, particular
emphasis is given on the "education of educators”, as carriers and multipliers for change tawards
sustainahle consumer's behaviour, Greece has also been very actively invelved in the promotion ol Lhe
UNECE Stralegy for ESD since its beginning, in 2005, as the Chair Country of its Steering Committee from
2005 to 2010 and member of its Bureau until today. Moreover, Greece has facilitated the efaboration of the
“Mediterranean Strategy on Education for Sustainable Development” that was officially endorsed in Athens,
in May 2014, during the Hellenic Presidency of the Council of the European Unign, at the Ministerial
Meeting on Environment and Climate Change of the “Union for the Mediterranean”. The Mediterranean
Strategy encourages countries o incorporate ESD nto their formal educational systems, as well as in nan-
formal and informal educational activities aiming at promoling sustainable development (0 the
Medilerranean region.

Epwtnua 3:
Please specify, where relevant, challenges your Government has experienced in the integration and
protection of human rights in biodiversity-related matters

One of the challenges taced by the government in hiodiversity protection related matters with regard to
huran rights that could indicatively be mentioned, as an example, is the implementation of the “palluter
pays” principle and in particular the implementation of EU Directive 2004735 (transposed in natiena!
leglslation since 2009 with Presidentlal Pecree 148, http:/fwww.ypeka gi/Defaultaspeitabd 338
Janguage=el-GR}. The challenges, which are common far EU member states, regard the inefficiency of
assessing the value of bindiversity and of ecosystem services in practical terms (i.e. “set 2 price”} in grder (o
ronsequently set the cost {(of environmental damages and, thereof, the cost) of the appropriate remedial
measures that should be carried out by the polluter/operater who caused the damage. Mareover, the
challenges faced regard the assessment of the baseline/hackground af the environmental status gl

priar to an environmental damage that might occur.

Another challenge that could also be indicatively mentroned, in this contexl, 15 the consyan
demand for envirgnmental prolection and, at the same time, for sconemic growlh, fHa
recancile in a context of sustainable development. In the case of hipdiversity protection this (s
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in the envirgnmental permitting process of projects and activities within the boundaries of protected arcas,

Epuwrnua 4
How are the rights of those who may be particular vulnerable to the lass If bladiversity, including but not
flimited to indigenous peoples, provided with heightened protection?

Bipdiversity protection is often linked in practice but also under the related legislation {e.g. see Law
1650/1986) with the protection of cultural heritage of local populations as, in various cases, traditional local
practices have proven to be the most environmental friendly choice with the minimum ¢ast. Fare instance,
the Cydladic Islands in the Aegean 5ea face a severe water scarcity prablern, especially in the summer
manths when local population can double due 0 tourist arrivals, with negative effects an local populations’
livelihoods, Efforts to reinvent traditianal methods of water management through reusing old house cislerns
in traditional cyclic sertlements have proven extremely effective for the retention of rainfed water, and thus
far the impravement of everyday life of local populatlons in vulnerable situations hut alsa for the
conservation of 1he lacal environment against the possible adverse impacts of madern non-eanventional
water production methods might have, like desalination.

Epwrnuo 5
How do you ensure that the rights of environmentalist waorking on biodiversity issues {environmental
kuman rights defenders) are protected?

To Oéua Sev anoreAei apuodloTTA TOUV WOPEN PO KAL GIAVTADT eveyouévws da umopouae va Sodei £ltE
and 1o Y. Mkonogivac it Eppaoieg E(tE HETW You AaTikol Kiduea now karoyupwvet Deouwd T Ol oRES
poppEc piae NeptBariovtkie Opydvwans.
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