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1.
Please provide good practices in the adoption of biodiversity-related legislation, policies and programmes that incorporate human rights obligations. 

a)
Work of FAO

The Food and Agriculture Organization of the United Nations (FAO) is an agency of the United Nations that leads international efforts to defeat hunger. Its three main goals are the eradication of hunger, food insecurity and malnutrition; the elimination of poverty and the driving forward of economic and social progress for all; and, the sustainable management and utilization of natural resources, including land, water, air, climate and genetic resources for the benefit of present and future generations.  

FAO is a major partner in the implementation of the Convention on Biological Diversity and, in collaboration with other UN partners such as CBD, UNEP, UNDP, UNESCO, contributes to the implementation of the Strategic Plan for Biodiversity and its Aichi Targets. The Member States of FAO have further adopted a number of legally binding and non-binding instruments with biodiversity related provisions such as the International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA), the International Plant Protection Convention (IPPC), or the Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security (VGGT), and the Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication (SSF Guidelines).

In addition, the work of FAO has various human rights dimensions, including the right to adequate food, gender equality, decent work, and indigenous peoples’ rights, as well as procedural rights related to participation, non-discrimination and accountability. The Organization seeks to mainstream these rights in its multifaceted normative, analytical and operational activities, including in its policy and legislative support to Member States.

b)
Work of FAO LEGN

The Development Law Branch of FAO (LEGN) helps member countries analyse and improve their laws governing agriculture and natural resources management. It provides legal advisory services to governments, inter alia, on environment and biodiversity.  

Generally, assistance provided varies, depending on the needs of the country. Typically, a team of national and international legal and other technical experts conducts a systematic analysis of the legal framework for a particular subject; develops detailed recommendations for addressing weaknesses and constraints; and contributes to the drafting of new laws and regulations, or other specialized legal instruments, such as fishing licences, forest concessions, food safety standards or foreign investment rules. LEGN can also be called upon to advise on institutional reform, such as the creation of a new central food authority, or to assist in the drafting of regional or international agreements.

The Service’s approach is guided by several basic principles:

•
Each country needs tailored advice:

Legal solutions cannot be “imported”: their effectiveness depends on their suitability in specific national contexts. The Service bases its legal advice on a careful analysis of the situation in the country being advised, including its existing legal frameworks, its policy objectives, its institutional capacities and its social, ecological and economic conditions.

•
Countries can learn a great deal from each other:

Even very different countries often face similar problems. Having access to a wide range of examples can be of great help in fashioning local solutions. The Service draws on its worldwide experience to help member countries devise their own approach to an issue.

•
National law should reflect international obligations and commitments:

One of the Service’s main strengths is its ability to help countries comply with international binding and non-binding instruments through national legislation. 

Thus, new regulations have to accord with legally binding instruments such as:

-
Convention on Biological Diversity (CBD), including its additional protocols on  Biosafety  (Cartagena Protocol) and on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity (Nagoya Protocol)

-
International Covenant on Economic, Social and Cultural Rights (ICESCR)

-
International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA)

-
International Plant Protection Convention (IPPC)

-
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES)

-
Convention on the Conservation of Migratory Species of Wild Animals (CMS)

-
Indigenous and Tribal Peoples Convention (C 169)

-
Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhus Convention)

-
United Nations Convention on the Law of the Sea (UNCLOS).

They have to consider voluntary instruments as well. There are for instance:

-
Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security (VGGT) 

-
Voluntary Guidelines to support the progressive realization of the right to adequate food in the context of national food security (RTFG)

-
Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication (SSF Guidelines)

-
Code of Conduct for Responsible Fisheries (COCRF).

•
Good law-making requires a multidisciplinary approach:

Because effective legal analysis and reform require a profound understanding of the context, the Service’s advisory work emphasizes close collaboration between legal experts and national and international specialists from other disciplines. A unique advantage of the Service’s location within FAO is the possibility of drawing upon the technical expertise available within the Organization across a broad range of disciplines.

•
Law reform should be a participatory process:
The drafting of sound and workable law requires genuine involvement of all categories of stakeholders: government and non-governmental institutions, central and local authorities, community and private sector actors. The Service helps in the design and support of such processes. Technical assistance projects typically involve field research, stakeholder identification and consultation, public workshops and will adopt a community-based management approach in order to facilitate practical implementation.

These principles enhance equally the adoption of biodiversity-related legislation, policies and programmes that incorporate human rights obligations. 

2.
Please provide specific examples of good practices in the implementation of human rights obligations in biodiversity-related matters. For instance, such examples may include practices related to: guaranteeing procedural rights (e.g., rights to information, participation and remedy); monitoring human rights affected by biodiversity-related legislation, programmes and projects (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); protecting the human rights of individuals and groups from adverse impacts related to biodiversity; promoting the enjoyment of human rights (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); guiding business activities in accordance with the UN Guiding Principles on Business and Human Rights; and seeking remedies for victims. 

As seen above, the Organization provides technical support to countries in the development of biodiversity-related policies, legislation and implementation capacity. Such technical support in the agriculture, forestry and fisheries sectors seeks to integrate human rights dimensions with provisions on the right to adequate food, gender equality, decent work, and indigenous peoples’ rights, as well as procedural rights related to participation, access to information and access to justice, granting non-discrimination and accountability.

The following projects of LEGN may be highlighted:

•
TCP/TIM/3502. Support to the Ministry of Agriculture and Fisheries of Timor-Leste to draft a Basic Forest Law

This project contributes to create an appropriate forestry legislation which is preliminary to a biodiversity decree-law currently at draft stage. This latter, besides providing for the rehabilitation of degraded ecosystems and preservation of habitats of protected species, also recognises tara bandu, which it defines as an integrating custom regulating the relationship between human beings and the environment. 

•
GCP /GLO/347/MUL. Support development of the pastureland law in Mongolia through implementation of VGGT 

This project proposes the creation of longer-term land use agreements as a way to prevent the degradation of pastures biodiversity for the long-term. Those agreements are about recognizing and formalizing the existing informal land use rights of herder households and shall be based on duly recording and acknowledging the informal land use rights of herder households to avoid any social disturbances and disputes.

•
GCP/GLO/600/MUL. Support the drafting the forest code implementing decrees in Cote d’Ivoire

This project supports the full recognition of local communities’ procedural rights in forest management activities. 

A Programme on WildMeat is also about to start through a consortium of FAO partners, aiming to reconcile conservation of wildlife biodiversity with food security in a set of key (forested and savannah) socio-ecosystems by promoting the sustainable and legal exploitation of resilient wildlife populations by native rural peoples and an adjustment of the supply of domestic proteins for the benefit of both rural and urban populations.

3.
Please specify, where relevant, specific examples of challenges and obstacles to the integration and protection of human rights in biodiversity-related matters. 

In the provision of sectoral technical legal support, one challenge relates to the question of how to incorporate human rights into biodiversity-related legislation. In its sectoral legislative support work, LEGN seeks to give heightened attention to the rights of people who derive their livelihoods from the sectors governed by that legislation. This builds, for example, on the attention given to the right to food in food security and nutrition legislation, to gender equality, inter alia, in land laws, to tenure rights in forestry and fisheries legislation. The VGGT and the SSF Guidelines, for example, are good sources of guidance for this approach.

Anyway, sectoral legislation – especially on a national level – could do much better in terms of the protection of human rights in general, and labour rights and gender equality in particular. Thus, there is still more work to be done in the context of the technical assistance provided by LEGN.

Especially, a big challenge is represented by dealing with those tenure systems where tenure rights legal legitimacy (recognised through the law) is conflicting with social legitimacy (recognised through the customs). While the recognition of the latter has been proved a condition for a better management of land and its resources and biodiversity, many countries still do not recognise customary tenure rights. On the same note it should also be acknowledged that protections for customary and indigenous tenure rights should be balanced with provisions for gender equality and respect for human rights which are not always integrated therein.

4.
Please give examples of how the rights of those who may be particularly vulnerable to the loss of biodiversity, including but not limited to indigenous peoples, are (or are not) provided with heightened protection.  

In Mongolia herders’ communities dependent on livestock and consequently on pastures for their living were involved, through specific consultations on the pastureland law drafting process to stop the existing chaotic and non-sustainable use of pastures and recover the traditional best practice use. This resulted in a draft law introducing formal land-use agreements to prevent the degradation of pastures biodiversity in the long-term. The land use agreements are not about allocating new land areas; instead they are about recognizing and formalizing the existing informal land use rights of herder households. 

In Côte d’Ivoire as part of the forest code implementing regulations, specific decrees are being created to grant access to information and participation in decision making to local communities in forest management activities to ensure biodiversity protection. Other draft decrees are about the ownership of trees outside forests for local communities and the creation of an Independent Forest Monitoring (IFM) system to empower specialised civil society organisations with assessing the legal compliance in the forest sector. By doing so, an independent third party that complements the work of forest law enforcement officers with its public credibility, can improve transparency and contribute to responsible forest management. 

5.
Please give examples of good practices in the protection of environmental human rights defenders working on biodiversity and conservation issues, including any efforts by Governments or others to create a safe and enabling environment for them to freely exercise their rights without fear. 

Although the protection of human rights defenders is not among the day to day activities of FAO, it pays attention to such issues in its sectoral areas of work. The Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security (VGGT), for example, contain provisions on human rights defenders (par. 4.8.).
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