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Subject: Reply to the Ministry of Foreign Affairs’ letter on woman in the labor
sector

A Palestinian woman works either in the public sector or the private sector the
formal terms of reference regulating the employment of woman, will be clarified
compared to what is happening on the ground, through this report, as follows:

First: the national references in the field of woman's empowerment and her right
to work.

1. The Declaration of Independence:

This document is the first reference declared before the world, in terms of the
commitrent of the State of Palestine to: the United Nat'ons principles and objectives;
and the Universal Declaration of Human Rights. This document contained the grounds
upcn which the State of Palestine stands in terms of its view of the Palestinians,
wherever they are, as they develop their national and cultural identity and enjoy
freedom and full equality of rights, in a democratic system, based on sacial justice,
equality and non-discrimination between men and woman under the constitution that
guarantees the rule of law, tolerance, and coexstence among different groups in
society and all faiths all the time.

2. Palestinian Basic Law:

The Basic Law affirmed the right to work in accordance with what is stated in Article
25, which stipulates that "work is a right, duty and nhonor to every citizen, and the
Naticnal Autherity seeks to provide it to any citizen capable of performing it."

3. Labor Law No. (7) of 2000: This law addressed the overall issues which guarantee
equality and non-discrimination against working women, and this is evident through
the texts of the following articles: Article (1) Concerning the definition of worker as
"Each natural person who performs a work for the employer in return for a wage and
shall be, during the performance of hisfher work functions, under the employer's
management and supervision': Article (2) states that "Work is a right for each citizen
who is capable of working. The National Authority shall provide work 1o the citizens on
equal opportunities basls and without any kind of discrimination™: Article (4) exempts
workers from "the judicial fees in relation to the iabor cases and lawsuits, which they
bring as a result of a dispute related to their wages, leaves, the expiration of
employment reward, remuneration for work Injury or for arbitrary dismissal of the

%



related worker"; Article (16) states "Discrimination in relation 1o the work conditions
and circumstances between workers in Palestine shall be forbidden."; Article (5) gives
both workers and employers "the right to establish union organizations on professional
basis with the aim of supporting their interests and defending their rights"; Article (100)
states that "According to the provisions of this Law and the regulations issued
according to it, it is prohibited to discriminate between men and women." For more
interest in working woman issues, the law provided special articles which are
considered positive discrimination: Article (101) prohibits the employment of woman in
the following jobs or under the following conditions: "1. Dangerous or hard works
defined by the Minister. 2. Extra working hours during pregnancy and during the first
six months after delivery. 3. During night hours except for the works defined by the
Council of Ministers.”; Article (102) states "The installation shall make available
accommodations in relation to the working women."; Article (103) addresses a paid
maternity leave: "1. The working weman who had spent a period of one hundred and
eighty days at work prior to each delivery, she shall have the right to a paid maternity
leave for a period of ten weeks, including at least six weeks after the delivery. 2. The
working woman may not be dismissed from her work because of the leave mentioned
in Paragraph (1) above unless it is proven that she worked in another work during
such leave.”; Article (104) mentions the rights of a breastfeeding mother "1, The
breastfeeding mother shall be entitled to a period or periods for breast feeding during
work hours, the total of which shall not be fewer than one hour per day for a pericd of
one year from the cate of delivery. 2. The breastfeeding hour, mentioned in Paragraph
(1) above, shall be counted as part of the daily working hours."

In another context, with respact to the categories not included in the labor faw, such as
domestic workers or workers in family enterprises - usually in agriculture, the Council
of Ministers Resolution No. {42) of 2004 gave special provisions for workers in the

seasonal agricultural sector where it determined the working hours and holidays for
them:.

As for pay: the Council of Ministers determined the minimum wage in 2012, on the
other hand, it left a higher wage subject to: a worker/employer agreement or as
provided in the institution's by-law or the collective labor contract.

The said resolution stated: “1. The minimum monthly wage in all of the Palestinian
National Authority areas and in all sectors, is an amount of {1450 NIS). 2. The
minimum day pay for workers especially those working on an irregular daily basis as
well as seasonal workers is an amount of (65 NIS). The minimum hour pay for workers

mentioned in paragraph "2" above is an amount of (8.5 NIS).



With respect to monitoring the extent of the employer's compliance to the provisions of
the labor law, arlicle {107) stated: "2. The members of the Labor Inspection
Commission shall enjoy in the exercise of their duties judicial enforcement powers.
Articles {110,111,113) addressed the labor inspector's functions and duties such as:
entering the workplace without prior notice, viewing the registers and books and any
other documents related to the work's conditions, taking samples of used materials for
the purpose of analysis. issuing orders and directives in order to remove the infraction,
reporting to competent bodies on shortages & infractions, with the possibility of
shutting down the workplace via the Police.

4. Concerning the employment of woman in the public sector: the work of woman
in the public sector is being organized by the Civil Service Law No. (4) of 1998, as
amended. Article (1) defined the employee: "A male or a female employee is the
person appointed by a decision of a concerned department to occupy a position
among various positions available in the civil sector according to the governmental
budget department whatsoever type." Article (14} statec: "No one shall be appointed
for civil service jobs except for those who fulfill the conditions of occupying the job.”

These articles are considered the essential reference for the organization of woman's
work in the public sector in addition to the other articles listed in the above-mentioned
law in terms of rights, duties and conditions of incumbency, appointments and
promotions, which rule out any discrimination between men and woman when applied,
with the exception of some articies relating to the granting of social allowance as the
law gives the husband the social allowance for the wife, but the wife cannot taks it for
the husband in case he was working in the same sector, It is worth mentioning here
that a new civil service law is being prepared - treating all gender gaps by imposing
the same duties, and granting the same rights to both sexes equally, where Ministry of
Women's Affairs participated in drafting the law.

S. The national strategy to combat violence against woman for the years 2011 to
2019: This strategy considered that the exclusion of woman fram the labor sactor, and
ignoring her econaomic empowerment, as discrimination and therefore is violence that
results in more forms of violence, and accordingly this topic was tackled through the
development of policies and special interventions, as descrived in item (5) below.

6. Cross-sectoral National Gender Strategy: Promoting Gender Equity and
Equality and the Empowerment of Women (2014-201 6): This strategy has devoted

special pclicies and interventions to the employment of woman and to ensure decent
work.



Policy#1. Ensuring appropriate work for working women in the public & private sectors
ard international organizations operating in Palestine:

Interventions for implementation:
1. Develop relevant legislation for appropriate work

2. Capacity-building programs and provision of additional support for the General
Inspection and Labor Protection Department

3. Make |egislation to protect volunteers

4. Provide facilitations and supportive services to women working in govemment
institutions

5. Awareness-raising for working women of their rights under the Labor Law and Civil
Service Law

Policy#2. Ensuring the availability of work opportunities for women
Interventions for implementation:
1. Regulate loans sector for women

2. Review appointment policies in institutions, provide training programs for women
university graduates, and rehabiiitate women with disabilities

3. Community and institutional awareness-raising on working woman’s rights

4. Encourage women to register on unemployment rolls

5. Provide capital to establish small enterprises for women

€. Develop vocational training programs for women in consistency with technology

7. Implement programs to organize women in agricultural cooperative associations,
and support these associations

8. Establish partnerships with the private sector
9. Procedures to facilitate women's ownership of agricultural property

10. Increasing the competitive capacity of rural womar's products



11. Utilizing internaticnal trade & econcmic agreements for the sake of marketing
woman's products.

Policy#3: Increasing the competitive capacity of products made by women and
women's associations in the national, regicnal and international markets.

Interventions for implementation:

1. Capacity-building programs for women in production and marketing
2. Networking with internal and external markets

4. Awareness raising campaign for promoting local women's products
5. Review customs and tax policies regarding womean's work

Second, the reality of woman in the labor sector, according to statistics from the
Palestinian Central Bureau of Statistics on the occasion of International
Women's Day in 2016.

The articles set forth in the legislations are considered positive frame which
guarantees the rights of working woman, but there is a disparity on the ground,
particular'y in sectors that are difficult to control, such as family enterprises of different

kinds as they are not regulated under the employment contracts according to the labor
law, and often are unpaid.

According to a press release by the Palestinian Central Bureau of Statistics
(PCBS) on the International Women’s Day:

» Women constitute haif of the population:

The estimated population of Palestine the end of 2015 was 4.75 million, of whom 2.41
million were males and 2.34 million were females. Males comprise 50.8 percent of the
fotal population compared to 49.2 percent for females, In other words, a sex ratio of
103.3 (There are 103 males for each 100 females)

« The majority of women work in the service sector (health, education and
public sector):

Services and agriculture sectors comprise the main employer (job absorber} of

women, accounting for 62.9 percent and 13.1 percent of the total number of employad
women respectively.



* About half of women with 13 schooling years and above are unemployed

The unemployment rate was 39.2 percert for women against 22.5 percent for men in
2015. It should be noted that women unemployment rate was the highest among
women with 13 years of schecling and above, standing at 48.0 percent.

» The participation rate and average daily wages between men and women

The female participation rate in the labor force was 19.1 percent in 2015 compared
with 10.3 percent in 2001. The male participation rate in the labor force was more
than three times higher, 71.9 percent higher than that of females. There was a gender
gap in the average dally wages: the average daily wage for females was NIS 81.9
compared to NIS 108.0 for males in 2015.

» Palestinian women in public life:

In 2014, 15.6 percent of judges were females whereas 84.4 percent were males and
25.0 percent of journalists were females against 75.0 percent males in Palestine.
Mereover, the women ambassadors accounted for only 5.8 percent compared to 94.2
percent for males ambassadors; 41.8 percent of emplcyees in the public sector (civil
servanis} were females against 58.2 percent males, 3.4 percent of women in polics
while 96.6 percent were male in Palestine.

Third, the difficulties and challenges: Although there are many mechanisms that
aim to empower women and Increase their participation in the labor sector, still
there are many difficulties and challenges:

1. The continued Israeli occupation of the State of Palestine: the lsraeli
cccupation is considered the basic obstacle limiting woman's participation in the labor
market, attending universities, and weakens her ability to get jobs because of the
apartheid wall, checkpoints deployed on all roads, exposure to violence and murder,
arrests, the demolition of her houss, the confiscation of her land and aiso inhbits her
access 1o resources (such as water and electricity), or access to different kinds of

services, in addition to other farms of viclence that fall within the concept of ethnic
cleansing.

2. Woman's unawareness of her rights: Although there are several laws that gave
woman many rights, but woman lacks knowledgs of these rights; in many cases
woman is being bargained in order to waive these rights in exchange for speed
judgment on work disputes because of the long period of litigation, and the lack of
competent labor courts as required.



Fourth, in the provision of programs, projects and funding: This is done through
cooperative associations and lending institutions within the private sector in order to
support projects.

Through what has been previously presented, we conclude that the national
legislations of all kinds, especialy the Palestinian Basic Law guarantees woman
equality with man and the sama rights before the law, but the problem lies in some of
the practical applications on the ground.

Notes:

1) The discussion on woman in the labor sector contains many details,
especially if we want to compare in detail with the international conventions, but
this report was prepared briefly according to the letter received from the
Ministry of Foreign Affairs - requiring a report of no longer than (5) pages.

2) The national legislations regulating woman's work contribute to the
empowerment of woman in the labor sector.



