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INTRODUCTION

UNISON is the leading trade union in Northern Ireland, representing over 40,000 members, and is the largest trade union in the UK with over 1.3 million members.  Our membership deliver essential public services in areas such as health and social care; the education and higher education services; local government; youth justice; private companies providing public services; and the community and voluntary sector.  84% of our membership in Northern Ireland are women.

Alongside the Committee on the Administration of Justice we are Co-Convenor of the Equality Coalition in Northern Ireland (NI).  We are also a Board member of the NI Human Rights Consortium and NI Anti-Poverty Network.  We have worked for many years to promote equality of opportunity and human rights within Northern Ireland and for a strong and inclusive Bill of Rights.  
We focussed below on several of the thematic issues raised by the Special Rapporteur in the call for written submissions.  We are happy to provide further information if that would be useful and would welcome the opportunity to meet with the Special Rapportueur during his country visit to the UK.
GENERAL

(3) People living in poverty in Northern Ireland experience numerous violations of their rights.  A recent example relates to the introduction of the two-child cap for child tax credits, with exemptions only where a woman can show her third child was conceived as a result of rape (‘the rape clause’) or other limited exceptions.  Under the two-child cap, child-tax credits will not be available for the third or subsequent children born in a family after 6th April 2017.  
UNISON is opposed to this measure on the basis that it disproportionately impacts women and children, deepens poverty, will re-traumatise victims and is contrary to the obligation on the state party to protect the best interests of the child under the UNCRC.  The rape clause has a particularly dangerous impact in NI compared to other parts of the UK because our criminal law makes it an offence not to report a crime.  This means that potentially both a victim of rape and any person assessing their claim to be exempt from the two-child cap could be committing a crime if information is not passed to the police.  We are concerned that this clause violates women’s rights under Articles 3 and 8 of the European Convention on Human Rights.  In addition, a lack of access to abortion services in Northern Ireland limits the choices of women even further in these circumstances.  
(5) There are clear detrimental linkages between poverty in Northern Ireland and people’s experience of economic and social rights.  In education, the entitlement of a child to free school meals is used as a proxy indicator of poverty.  Statistics have consistently shown that children who are entitled to free-school meals do not achieve the same educational outcomes as those who are not, with a wide inequality gap.  In 2016/17, the percentage of school leavers not entitled to free school meals achieving at least five GCSEs at grades A* - C or equivalent including GCSEs in English and Maths was 77.4%, while the percentage of those entitled to free school meals achieving the same measure was 47.5%.
 
In healthcare, there is a clear, persistent linkage between poverty and inequality of outcomes.  These health inequalities can be seen across a wide range of indicators.  

The most recent health inequalities statistics produced by the Department of Health highlight the extent of the problem - the life expectancy gap between the most and least economically deprived areas for males is 6.6 years and 4.5 years for women.  Emergency admissions from the most deprived areas are 73% higher than the least deprived areas.  The infant mortality rate and low birth weight remain considerably higher in the most deprived areas compared to the least deprived areas.  The inequality gap in the suicide rate between the most and least deprived areas has risen to 232%.  Inequality gaps for drug related mortality and deaths due to drug misuse have widened over the period analysed, with drug and alcohol related mortality in the most deprived areas five times the rate seen in the least deprived.
 
(6) UNISON would strongly urge the Special Rapporteur to visit Northern Ireland.  Northern Ireland experienced nearly 30 years of violent conflict from the late 1960s until the 1990s.  The most economically deprived areas are those areas that were most affected by the conflict.  We remain a society in transition from conflict, with segregation in the provision of housing, education and other public services a continuing reality.  Our members, their families and their communities continue to suffer poverty and economic disadvantage as a legacy of the conflict, a situation which has been exacerbated in recent years by sustained austerity in public spending and welfare cuts.  
At the time of writing, Northern Ireland has been without a functioning, devolved power-sharing Government for a record period of time.  However even before the collapse of the Northern Ireland Executive in January 2017 there was a sustained failure to properly share power within an equality and human rights framework.  
AUSTERITY – (8) – (14)
Northern Ireland has experienced a decade of austerity in public spending.  Analysis by the Nevin Economic Research Institute (NERI) shows the impact that austerity has had on public spending in Northern Ireland.  Day-to-Day spending on public services will have fallen by 8.5% in the 10 years up to 2019/20.  In cash terms, this means there will be £855 million less in spending than there was in 2009/10.  When adjusted for inflation, spending on education services in 2016/17 had fallen by just under 9% from 2009/10.

As discussed above with regards to the two-child rule and ‘rape clause’, in our view austerity measures have not taken adequate account of the impact on vulnerable groups.  Welfare reforms and cuts have been introduced in Northern Ireland with inadequate regard shown to the statutory duty to promote equality of opportunity in developing and implementing Government policy, an essential safeguard developed within our peace process and introduced via section 75 of the Northern Ireland Act 1998.  Within the last 10 years, pursuing Government Departments for their failure to conduct the necessary equality impact assessments properly in introducing these measures has been a priority for UNISON and the wider Equality Coalition.  

The effect of austerity has been to deepen poverty and sustain inequality in Northern Ireland over the last decade, as outlined above.  The widespread roll-out of ‘welfare reform’ in Northern Ireland has only begun in recent years, with mitigation measures designed to offset any loss of benefits experienced by those reassessed for benefits such as Personal Independence Payments and Universal Credit only due to last until 2020.      

Research from the Department of Communities in NI for the year 2016/17 continues to confirm high levels of poverty in NI.  Three-fifths of individuals in NI have a weekly income below the median UK income.  Approximately 103,000 individuals have a household income of between £270 – 300 pounds per week, placing them either below or on the absolute and relative poverty thresholds.
 Individuals on the lowest incomes are most dependent on state welfare support, leaving them more vulnerable to poverty over time as the full extent of welfare cuts begin to bite.  In 2016/17, 20% of individuals were considered to be in relative poverty after housing costs were factored in, compared to 18% in 2015/16.  16% of individuals were considered to be in absolute poverty after housing costs, the same as in 2015/16.  This raise in poverty levels suggests that a rise in housing costs is impacting on those with the lowest incomes.  The long term trend shows that children are at a higher risk of living in poverty than the overall Northern Ireland population in both relative and absolute measures.    
Although work reduces the likelihood of falling below the poverty line amongst working-age adults, the majority of those in relative poverty belong to working families.  In total, 181,000 working-age adults were in relative poverty before housing costs were factored in with 60% in working families and 40% in families where no one was in work.

Given the vulnerability of the lowest paid to poverty, UNISON is campaigning for a real Living Wage based on the recommendations of the Living Wage Foundation to be the minimum standard of pay for all workers.  Public procurement in Northern Ireland is estimated to be worth £2.7 billion annually and we believe that this should be at the core of all public procurement exercises in order to combat low pay and poverty.  
We continue to seek a real pay rise for public sector workers in Northern Ireland.  Since 2010, public sector workers have been under a constant policy of pay freezes or pay caps, whilst inflation and the cost of living have risen, meaning their pay is worth less and less in real terms.  Across the UK, a public sector worker paid the median public sector wage in 2010 and subject to the two year pay freeze followed by the 1% pay cap ever since, has seen the value of their wage drop by £3,875, more than the cost of feeding the average family for a year.
 
Whilst UNISON members in England working for the NHS have recently agreed a pay deal with Government, UNISON members working in health and social care in Northern Ireland continue to lag behind their colleagues in other parts of the UK in terms of pay and have yet to benefit from a pay agreement.  
UNISON and wider civil society in Northern Ireland has urged Government to abandon the policies of austerity and proceed to allocate resources, jobs and investment on the basis of objective need.  In Northern Ireland there is an unmet legal duty on the Executive to adopt a strategy setting out how it will tackle poverty, social exclusion and patterns of deprivation based on objective need, under section 28E of the Northern Ireland Act 1998 (as amended).   The previous Executive failed to adopt such a strategy and was subject to successful judicial review proceedings brought by the Committee on the Administration of Justice (CAJ) in 2015 (In the matter of the application by CAJ and Brian Gormally for Judicial Review, [2015] NIQB 59).
It was intended to bring forward an Anti-Poverty Strategy as part of a new Social Strategy, being developed by the Department of Communities, before the NI Executive collapsed in January 2017.  Since then, no Anti-Poverty Strategy has been consulted upon and the legal duty under s.28E of the Northern Ireland Act 1998 remains unfulfilled.  UNISON is clear that the introduction of an Anti-Poverty Strategy based on objective need is crucial to tackling poverty and we would urge the Special Rapporteur to examine this issue in detail as part of his country visit to the UK.
‘BREXIT’ – (28) – (30)
We are staring into economic uncertainty due to the decision to exit the EU and the lack of clarity around what Northern Ireland’s future relationship will be with the EU.  It should be noted however that an economic analysis prepared on a confidential basis by the UK Government, which was then leaked to the media, suggests that Northern Ireland GDP would fall by 12% if no ‘Brexit’ deal with the EU is reached; 8% if a free trade deal was agreed; and 2% if the UK retained access to the EU single market.
  
It is clear that exiting the EU will negatively impact on the human rights and equality framework that exists in Northern Ireland, created through our peace process and supported by EU law.  This has been seen already by the removal of the EU Charter of Fundamental Rights from part of EU law that will be retained after the UK exits the EU.  Those rights that will be retained within UK law under the terms of the European Union (Withdrawal) Act 2018 will have a reduced legal status and will be subject to potential repeal or amendment.  The Good Friday Agreement contains a principle of equivalence of human rights protections in Northern Ireland and Ireland which has been facilitated in some areas by common membership of the European Union.  This principle is now at serious risk due to an EU exit and the Joint Committee of the Irish Human Rights and Equality Commission and the Northern Ireland Human Rights Commission has stated that there is a risk that after the UK exits the EU, a growing discrepancy between UK and EU law will emerge, thus eroding the North-South equivalence of rights in Ireland.  The Joint Committee believes that this discrepancy would undermine the Good Friday Agreement.
 
A potential action that could be taken to mitigate the impact of exiting the EU on human rights and equality protections would be for the UK Government to legislate for a Bill of Rights for NI, fulfilling a longstanding unimplemented commitment within the Good Friday Agreement.  The inclusion of economic and social rights in a Bill of Rights would also promote a just and fair society in Northern Ireland, and would give such rights constitutional status and free them from dilution by political fashions of the day.  
For further information, please contact: 
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