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20 May 2019
Dear Madam/Sir,
In my capacity as Special Rapporteur on the rights of persons with disabilities pursuant to Human Rights Council resolution 35/6, I am currently conducting a research on good practices to ensure effective access to justice for persons with disabilities.
In this connection, I am pleased to transmit to you the questionnaire attached on good practices to ensure effective access to justice for persons with disabilities, in English, French and Spanish. I would be most grateful for your response to be sent electronically, in accessible formats (Word document) and preferably in English, French or Spanish, to sr.disability@ohchr.org no later than 15 August 2019. I would appreciate if your response may be as concise as possible and if annexes could be attached where necessary. 
Whenever possible, I would also encourage you to provide copies of relevant laws, policies, programme outlines, evaluations, and any other information relevant for the topic. Please also indicate if you have any objections with regard to your reply being posted on the website of the Office of the High Commissioner for Human Rights.
I take this opportunity to thank you in advance for your contribution.
(Signature)

Catalina Devandas-Aguilar

Special Rapporteur on the rights of persons with disabilities

Questionnaire on good practices to ensure effective access to justice for persons with disabilities (English)

1. Please provide information on any existing good practices in legislation, policies and/or institutional measures taken in your country to ensure effective access to justice for persons with disabilities on an equal basis with others, as required by article 13 of the Convention of the Rights of Persons with Disabilities. 

· The Malawi National Disability Act. Passed in Parliament and assented to by the president of the Republic of Malawi in 2012.
2. Please provide information on any existing good practices in place in your country, including strategies and guidelines, to facilitate the direct or indirect participation of persons with disabilities in judicial and other legal proceedings (e.g., as concerned parties, witnesses, jurors, judges, lawyers, experts.) including in the areas of:

· Recognition of the right to legal standing; 

· Accessibility and access to information;

· Procedural, gender- and age-appropriate accommodations; and

· Provision of legal aid.

1. With the overzealous advocacy by the diverse disability organizations, including VIHEMA Deafblind Malawi, the legal fraternity has reasonably been accommodative in their formulation of para legal framework.
2. Likewise, access to information is currently in order. Persons with disabilities can easily find a legal representative in time of need.

3. There is a national gender policy in which, all matters of social inclusion are taken care of. Persons with disabilities are prioritized in as a special category based on the needs of each type of the disability.

4. The University of Malawi has a deliberate in house Disability Legal Clinic which provides direction on how to handle cases involving persons with disabilities.

3. Please provide information on any existing good practices in jurisprudence in your country related to the effective access to justice for persons with disabilities. 
· Matters involving persons with disabilities are positively expedited to avoid expenses due to unreasonable delays. 
4. Please provide information on any existing good practices in your country to promote access to effective remedies and reparations in cases where the rights of persons with disabilities have been breached.
· There has been stiff penalties to the offenders of late. 
5. Please provide information on any innovative initiatives that have been taken in your country to promote and ensure effective access to justice for persons with disabilities. 
· The establishment of the Disability Legal Clinic at Chancellor College 
Questionnaire sur les bonnes pratiques pour assurer l’accès effectif des personnes handicapées à la justice (français)
1. Veuillez fournir des informations sur les bonnes pratiques dans la législation, les politiques et/ou les mesures institutionnelles en vigueur dans votre pays afin  d’assurer l’accès effectif des personnes handicapées à la justice, sur la base de l’égalité avec les autres, comme l’exige l’article 13 de la Convention relative aux droits des personnes handicapées. 

2. Veuillez fournir des informations sur les bonnes pratiques en vigueur dans votre pays, y compris les stratégies et les directives, qui permettent de faciliter la participation directe ou indirecte des personnes handicapées à toutes les procédures judiciaires ou autres procédures légales (par exemple, en tant que parties concernées, témoins, jurés, juges, avocats, ou experts.), y compris dans les domaines suivants:

· La reconnaissance du droit d’ester en justice;

· L’accessibilité et l’accès à l'information ;

· Les aménagements procéduraux, les aménagements en fonction de l’âge et en fonction du genre ; 
· La provision d’aide judiciaire. 
3. Veuillez fournir des informations sur les bonnes pratiques dans la jurisprudence en vigueur dans votre pays en relation avec l’accès effectif des personnes handicapées à la justice. 
4. Veuillez fournir des informations sur les bonnes pratiques existantes dans votre pays qui promeuvent l’accès à des recours efficaces et à des réparations lorsque les droits des personnes handicapées ont été violés. 

5. Veuillez fournir des informations sur toutes initiatives novatrices prises dans votre pays pour promouvoir et garantir l’accès effectif des personnes handicapées à la justice. 
Cuestionario sobre buenas prácticas para garantizar el acceso efectivo a la justicia de las personas con discapacidad (español) 

1. Sírvanse proporcionar información sobre buenas prácticas existentes en la legislación, las políticas y/o las medidas institucionales adoptadas en su país a fin de garantizar el acceso efectivo a la justicia de las personas con discapacidad, en igualdad de condiciones con las demás, conforme al artículo 13 de la Convención sobre los derechos de las personas con discapacidad. 
2. Sírvanse proporcionar información sobre buenas prácticas existentes en su país, incluyendo estrategias y guías para facilitar la participación directa o indirecta de las personas con discapacidad en los procedimientos judiciales y otros procedimientos legales (por ejemplo, como partes interesadas, testigos, jurado, jueces, abogados, peritos), incluyendo las áreas de:
· Reconocimiento del derecho a la legitimación procesal.

· Accesibilidad y acceso a la información;

· Ajustes de procedimiento, ajustes adecuados al género y a la edad; y
· Prestación de asistencia jurídica.

3. Sírvanse proporcionar información sobre buenas prácticas existentes en la jurisprudencia de su país en relación con el acceso efectivo a la justicia de las personas con discapacidad. 
4. Sírvanse proporcionar información sobre buenas prácticas existentes en su país para promover el acceso efectivo a recursos y reparaciones en casos donde los derechos de las personas con discapacidad han sido vulnerados.
5. Sírvanse proporcionar información sobre cualquier iniciativa innovadora que ha sido adoptada en su país para promover y garantizar el acceso efectivo a la justicia de las personas con discapacidad. 
To civil society organizations
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