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20 May 2019
Dear Madam/Sir,
In my capacity as Special Rapporteur on the rights of persons with disabilities pursuant to Human Rights Council resolution 35/6, I am currently conducting a research on good practices to ensure effective access to justice for persons with disabilities.
In this connection, I am pleased to transmit to you the questionnaire attached on good practices to ensure effective access to justice for persons with disabilities, in English, French and Spanish. I would be most grateful for your response to be sent electronically, in accessible formats (Word document) and preferably in English, French or Spanish, to sr.disability@ohchr.org no later than 15 August 2019. I would appreciate if your response may be as concise as possible and if annexes could be attached where necessary. 
Whenever possible, I would also encourage you to provide copies of relevant laws, policies, programme outlines, evaluations, and any other information relevant for the topic. Please also indicate if you have any objections with regard to your reply being posted on the website of the Office of the High Commissioner for Human Rights.
I take this opportunity to thank you in advance for your contribution.
(Signature)

Catalina Devandas-Aguilar

Special Rapporteur on the rights of persons with disabilities

Questionnaire on good practices to ensure effective access to justice for persons with disabilities (English)

1. Please provide information on any existing good practices in legislation, policies and/or institutional measures taken in your country to ensure effective access to justice for persons with disabilities on an equal basis with others, as required by article 13 of the Convention of the Rights of Persons with Disabilities. 

In Uganda, we have friendly policies that have mainstreamed issues of persons with Disabilities in  Place for instance  the Constitution of the republic of Uganda Article 21: provides for equality and freedom from discrimination on grounds of sex, religion, political opinion or Disability etc, the law is properly written in a paper but practice is contrary to the law and in the courts of law there is a penal code that favors Persons with Disabilities however the penal code uses demeaning tittle referring to persons with mental challenges as people of unsound mind or embisile which is abusive.
 The Gender Based Violence Policy is in place but does not clearly show safe spaces for Women with Disabilities or Persons with Disabilities, it is general.

In the Constitution of the Republic of Uganda Article 35 Rights of person with disabilities, the persons with disabilities have a right to respect and human dignity and the state and society shall take appropriate measures to ensure that they realize their full mental and physical potentials and Parliament shall enact laws appropriate for the protection of persons with disabilities

(a) Article 50 enforcement of rights and freedom by court.

Land Act 

(a) Section 27, Rights of women, children and persons with disabilities regarding customary land; Any decision taken in respect of land under customary tenure, whether in respect of land held individually or communally, shall be in accordance with the culture, custom and tradition of the community concern, except that decision that denies Women, Children and persons with disabilities shall be null and void, Eg women don’t own property etc 

2. Please provide information on any existing good practices in place in your country, including strategies and guidelines, to facilitate the direct or indirect participation of persons with disabilities in judicial and other legal proceedings (e.g., as concerned parties, witnesses, jurors, judges, lawyers, experts.) including in the areas of:

· Recognition of the right to legal standing; 

· Accessibility and access to information;

· Procedural, gender- and age-appropriate accommodations; and

· Provision of legal aid.

Uganda allows Organizations to register as Non-Government Organization and Community Based Organization following NGO and CBO Acts. This gives us the mandate to supplement the work of the Government by implementing the Gender Based Violence Programs in some of the Regions of Uganda and ensuring mainstreaming of GBV prevention component in all the Projects implemented in the Organization. The legal body rights from the Local council leaders at village and sub county level and from Police to Court level have been keen to addressing issues of GBV against Girls and Women with Disabilities and had the perpetrators face prosecution for the offenses committed against Girls and Women with Disabilities.
In Line with rights to access land as one of the justice procedures, through the trained Paralegals and Local advocates land rights have been hadled through engagement of the Local Government officials and clan leaders during mediation and this has been successful in favor of Women with Disabilities having their land rights granted and given back by the complicated family members in the presence of the clan leaders.

Access to information has been difficult at times the Court communicates the date of court hearing and the families of complainants of Persons with Disabilities miss out information hence failure to attend the court session. Also lack of sign language interpreters in courts has been the set back that at times fails cases  from proceeding to their conclusion hence having the culprits released hence display of more risk to the complainant and promoting the continuity of sexual offenders to the community.

Reasonable accommodation is usually not applied by courts of law unless they are trained in that.

provision of legal in terms of facilitating survivors of Gender Based Violence to follow up cases at all levels of reporting upto high court, the state does not facilitate this yet aware that it is their responsibility but due to limited resources it has always been difficult to facilitate survivors with disabilities, their personal assistants and more so the witnesses this leads to many cases failing due to distance and the poverty levels. Sometimes the court adjourns the case hearing yet it is the survivors to facilitate themselves to come and this kind of act in many occasion has led to survivors giving up following up with the courts of law and police itself except those few survivors whose families are committed to ensuring that their family member with disabilities receives justice are the ones who follow up to the end. At times the community and the local leaders who get a woman or a girls with disability who has been defiled and they follow up until the perpetrator is prosecuted it does not cost much effort if the community is involved and this has happened in one district where we implemented the project with funding from Open Society Foundation through Open Society Initiative for Eastern African (OSIEA).
3. Please provide information on any existing good practices in jurisprudence in your country related to the effective access to justice for persons with disabilities. 
Use of paralegals who are women with disabilities themselves at grassroots level, the women with disabilities are identified and trained on prevention mechanisms and reporting of GBV to legal authorities, then the local advocates who comprise of religious leaders, village health teams, the clan leaders, cultural leaders and the women community activists, family members of women and girls with disabiliteis are identified and trained on GBV prevention disability rights, legal frameworks and they go out in the communities to detect GBV cases, handle land wrangles for women with disabilities they work hand in hand with paralegals, conducting community sensitizations, home visits to families of girls and women with Disabilities they do a lot of work changing attitudes of communities and making referrals for women with disabilities to access justice. This has been the best practices of NUWODU and it has been very effective, they have been a centre for contact in case of any case in the community they are called by the community members.
4. Please provide information on any existing good practices in your country to promote access to effective remedies and reparations in cases where the rights of persons with disabilities have been breached.
In Uganda there is a police form 3 for survivors of Gender Based Violence, once a case is reported the survivor is taken to police and from police to the health centre for medical interventions then the form is taken back to police with the required records. It is this form that provides evidence. The survivor is counseled however not all centres have experienced counselors to handle the traumatized survivor. It is a challenge for Survivors with Disabilities because of diverse disabilities and most people have a challenge handling disability issues.

5. Please provide information on any innovative initiatives that have been taken in your country to promote and ensure effective access to justice for persons with disabilities. 

Social mobilization approaches by the district women with disabilities, once these women leaders with disabilities from the district women with disabilities association learn of the case they all follow up and ensure the culprit is prosecuted they also record the cases to enrich our data on GBV. The use of paralegals and local advocates at community level and the use of local radio talk shows, participating during international flag days such as Day of African Child, International Women’s Day has created awareness on rights of Gilrs and women with Disabilities hence increased community awareness and vigilance and ability to support a survivor with disability whose rights have been abused. Putting women with Disabilities at the front line to advocate for their rights has inspired many in the event of advocating for access to justice. Although some sub counties have not been reached and it is believed that cases of GBV still go unreported because of lack of information among the women and girls with Disabilities in those sub counties or rural places that have not been penetrative. 

GBV however is crosscutting but affect Women and Girls with Disabilities more, that means it is worse for women with Intellectual challenges and mental challenges because the perpetrators take advantage of their inability to recall at times but at times a serious legal personnel uses psychology and provides a women or girl with Disability justice for instance it once happened in Koboko district where Justice Joan Achiro was handling a case of a girl with multiple impairments she was Deaf and same time with mental challenges, what happened, all evidence was brought by police and during court hearing  this survivor shyly looked at her offender and smiled  and repeated the same action, so what the judge at Magistrate 1 court did, she asked herself why is it she is looking just at the same person and shying away yet there are so many men around? This means this girl can recall who defiled her . So she passed a sentence to the offender and referred the case to High Court by then in Arua district. It took us years to get justice but finally the girl got justice at high court, the offender was prosecuted and jailed for 32 years meaning upto date he is still in jail. 

Then another scenario a Deaf girl went to fetch firewood and the man followed her from behind, defiled her and after he beat her profusely and strangled her then hid her in the bush and covered her with leaves. A certain lady came to look for firewood and spotted something covered in  leaves, went and check only to see a young girl unconscious, she made an alarm and the nearby homes came to see. Immediately they launched a hunt for the perpetrator and fortunately they got him and took him and the girl to police then at police the girl was immediately taken to the district health Centre three but due to her condition she was again reffered to another health  Centre far away where she was put under oxygen for two weeks fortunately she survived death and when she recovered she was called at court and told to testify. The prison inmates were told to line up looking a different direction and she was told to recognize her offender she managed to recognize him despite changing positions she still pointed at the same person. The perpetrator was then referred to high Court in Gulu. Sadly the offender was a relative. This is sad, most Girls with Disabilities are defiled by their own relatives. Other perpetrators go unnoticed especially for girls with mental challenges.
Questionnaire sur les bonnes pratiques pour assurer l’accès effectif des personnes handicapées à la justice (français)
1. Veuillez fournir des informations sur les bonnes pratiques dans la législation, les politiques et/ou les mesures institutionnelles en vigueur dans votre pays afin  d’assurer l’accès effectif des personnes handicapées à la justice, sur la base de l’égalité avec les autres, comme l’exige l’article 13 de la Convention relative aux droits des personnes handicapées. 

2. Veuillez fournir des informations sur les bonnes pratiques en vigueur dans votre pays, y compris les stratégies et les directives, qui permettent de faciliter la participation directe ou indirecte des personnes handicapées à toutes les procédures judiciaires ou autres procédures légales (par exemple, en tant que parties concernées, témoins, jurés, juges, avocats, ou experts.), y compris dans les domaines suivants:

· La reconnaissance du droit d’ester en justice;

· L’accessibilité et l’accès à l'information ;

· Les aménagements procéduraux, les aménagements en fonction de l’âge et en fonction du genre ; 
· La provision d’aide judiciaire. 
3. Veuillez fournir des informations sur les bonnes pratiques dans la jurisprudence en vigueur dans votre pays en relation avec l’accès effectif des personnes handicapées à la justice. 
4. Veuillez fournir des informations sur les bonnes pratiques existantes dans votre pays qui promeuvent l’accès à des recours efficaces et à des réparations lorsque les droits des personnes handicapées ont été violés. 

5. Veuillez fournir des informations sur toutes initiatives novatrices prises dans votre pays pour promouvoir et garantir l’accès effectif des personnes handicapées à la justice. 
Cuestionario sobre buenas prácticas para garantizar el acceso efectivo a la justicia de las personas con discapacidad (español) 

1. Sírvanse proporcionar información sobre buenas prácticas existentes en la legislación, las políticas y/o las medidas institucionales adoptadas en su país a fin de garantizar el acceso efectivo a la justicia de las personas con discapacidad, en igualdad de condiciones con las demás, conforme al artículo 13 de la Convención sobre los derechos de las personas con discapacidad. 
2. Sírvanse proporcionar información sobre buenas prácticas existentes en su país, incluyendo estrategias y guías para facilitar la participación directa o indirecta de las personas con discapacidad en los procedimientos judiciales y otros procedimientos legales (por ejemplo, como partes interesadas, testigos, jurado, jueces, abogados, peritos), incluyendo las áreas de:
· Reconocimiento del derecho a la legitimación procesal.

· Accesibilidad y acceso a la información;

· Ajustes de procedimiento, ajustes adecuados al género y a la edad; y
· Prestación de asistencia jurídica.

3. Sírvanse proporcionar información sobre buenas prácticas existentes en la jurisprudencia de su país en relación con el acceso efectivo a la justicia de las personas con discapacidad. 
4. Sírvanse proporcionar información sobre buenas prácticas existentes en su país para promover el acceso efectivo a recursos y reparaciones en casos donde los derechos de las personas con discapacidad han sido vulnerados.
5. Sírvanse proporcionar información sobre cualquier iniciativa innovadora que ha sido adoptada en su país para promover y garantizar el acceso efectivo a la justicia de las personas con discapacidad. 
To civil society organizations
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