Response of Estonia to the questionnaire on the role of the public servise #s an assenﬁeﬂ
component of good governance in the promotion and protection of humaa rights

L. Good practices and your views fegarziing the organization, trafning and education. of the pubﬁc
 survice

Estontan public service Is dec;entfattmd every ministry and gxacutive agency is respcmslbie for rectuitment
and development of its officials, guided by the legal framework and centrally setadvisory guidetings. Simiarly,.
the planning and implementation of tralning activities is largely the respoiisibility. of individual institutions,
Only rﬁinar part of training actlvitles are centrally coordi nated and funded.

Estonian public service hava updated existing regulations and worked out different kind of measures to SrsUTE: f -

the promotion and protection of human rights, In this field we are taking into account the good practices of
public service In Estonia and in other countries, The purpose of this Is to ensure improved delivery of human

rights relevant soclal welfare services. We have weorked out guldelines of public service which shouiif assist

local authorities to offer better public welfare services which are relevant to” promote and to protect human

‘rights.

Estontan government has delegated some r:sf the public welfare sewvicas to the local auﬁhmtres which should  : ;

consider and satisfy more accurately the Individual needs of people. Safisfying individual nmds of people s

- -essential to promote humdn rights for the persons whcx need assistance. In dszc:anxraiizaﬁim it Is impﬁﬂant that
- thére exist mechabism of surveillance:

-ﬂa 13, 6&2912 a new P*ubiia: serv ] Act {harﬁma%‘ter PSAJ was ;msed The !%ct enters im:a far::e aa if}d 2013 -

'{§ 13 af the PSA, an anaiogoﬁs wwdmg an he faund in § 3 of the Emp!ayment (:f:ntram ﬁsct") ?rc&m the aspez:t

of the principle of equal treatment.a provision gwsming releass of an officisl from the service In breach of the

-principle of equal treatment figs been added to the draft Act. Upon such release from service the maximum
fimit of compensation does Aot apply and compensation that seems the most. appmpﬁam under the

cireumstances may be tfanmeﬁ (5105 {3} of the P3AL.

- The role of the Departmenit of Public Administ ration and Public Service at the Ministry of Finance Es to Grganize
~ central training In support of thange on the basis of identifled tralning needs. across administration. The

obfectives in traiing of public servants. are to develop a professional, neutral and mcomtabie public service;

‘to guarantee similar standards across the public service; and to support the implementation of adminlstrative

reforms. The department also mganfzes the “Central Training 2012-2013" program (supported by Eur:;pean :
Seciatl Fund). The: object. of which s to ensure a trustworthy, competent and dedicated public service. Among

other fields, the program supports horizontal training and development in the fiekl of éthics and commoan

values, The principles of goud governance are also stressed in introductory trajitng prﬁgmms which are

provided to new state and local publfic servants. The participation in centrally. provided tralnings is not

compulsory, Nevertheless, many Tnstitutions offer-thelr own introdugtory courses {that include a module of
public service ethics and/or stress the importance of ethical behaviour and lawfulness) Lo new. officials,

Estonia has been implamenting a ta?geked integration - paﬁcv's@me the late 1990s. The state programme

- entitled Mintegration in Estontan Society 2000-2007. has been completed and 4 new development plan -
“Estonian Integration ‘5traiegv 205&2013" is carrenﬁy bemg lmpfemanted A nﬁw sem}fat dmﬁa;&meni: plan

~ "integrating ‘Estonia 2020” § 14
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such a$ citizenship, state language and a singte edue:ational system. Inorderto ensure that a good commarid
of the Estonlan language and Estonfan citizenship guarantee equal opportunities, success in politics and
ernployability, appropriate measures are to be developed for the human rasourees, educational ‘aid labour
market paﬁmas of the pub!ii: sector, iIncluding government autharitias

Campalgns to raise awarenes:% sbout equal treatment and to bulld up tolerance may be highlighted among
supporied projects. Emplovers, Including public service agencies, have been Introduced to the. primipiw of
aqual treatment and the experiences of various companies in employing people of diverse ethnic backgrounds;
through media pro;ects, people with different native languages and cooperation between gecpie of d;ffere;}t
ethnic backgmuﬁds ifving Ins Estonta have been intmdur:ed to the public.

2, 'Actjvitiess developed to assist and support the public service at the national, regional and
International levels, in pantlcular where human rights aspects were taken Into consideration and
improved the public service

in Estonla, public services are mainly used a5 eléctronlc services, According to a time management survey:
conducted in 2012 by Statistics Estonia, 60% of men and 55 % of women use the Internet. E-sojutlons facilitate
access to cultural services, Including services for people 'with physical spedal ngeds. Virious successfully
faunched and well-functioning e-splutions support the development activities of museurns, libraries, national
heritage organisations and activities related to digitai:sat’z‘anx Particular sttentlon is pald to the multiingualism
of information products.

in 2009, the Ministry of Culture supmﬂeﬂ ‘the competition ”infarmaticn materials of focal govemments" from -

‘the state budget and from the European Fund for the Integration of third-country . pationals; the ‘v of the
‘competition was to ralse the awarensss of third-country nationals, including residenits of Estonia with

undefined citizenship, about public services offered Jn the territorfes of municipalities. The competition

‘supported Improving the axisting websites and publishing written Information materials for third«caunkrv
7 nationals and persons without citizenship living in Estf:m:a :

To support development, we have established & system of professional ln-service tr&iﬁing,_gnhantingén;c‘;r@a?ﬁ
In the quality of public services. The professional in-service training schedule for example for the public

- servants.of the Ministry of Agriculture is prepared with.a view to support the professional development of

public servants, creating opportunities to improve their knowledge and skills, and 16 establish ;:refequimtes for
the optimal use of resources and for the improvement of the expediency of training aa:twrw Motfvatic;n of
public servants, thelr thirst for knowledge and the perception of the lifelong learning process as 2 normal part.
of lite are the most important factors influencing the success of deve{ﬁgm&nt activithes,

3. Which categories of services you consider as public services and the rationale for providing Emman
rights relevant services diractly or indirectly through delegation to non-State actars or. iﬁ mimﬁ
systéms, in particular w%:em huran eights s:ofssid&mﬁons wers token to account

The Public Service Act in foree In Esmnia defines public service as employrnent In a state or tocal government.

administrative: agency, Employment In & state office is deéemed to be sn employmant rmﬁm%ﬁ?p in-an elected

or appointed office prescribed, pursuant to the Public Service Act or other laws, on the staff of an institution
exercising legislative, executive or judicial power, state supervision, control o national defence {§ 1) The

public sevvice is divided into state public service and local government public service (§ 3}. A publicservant Is a
person who performs remunerative work in a state or Tocal goverament administrative ageney (8 4}, Public

servants are divided into: officials, support staff and non-staff public servants {§ 5). "Official” is defined as a
person elacted or appointed to an office on the staff of an administrative agericy. Officials are further divided
into state officials and local government officials (§ 6). "Support staff are clerical staff emplmmé yrider
empiayment contracts in suppory staff posztzms on the staff of an admin%stfative agency {§ 7) A non-gtaff
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| public servant is & person who is employed fvthe service for & specified pertod Gf time. oh the basls. of an

appointment or an employment contract to perform those functions of an :Jfﬁcfat of member.of suppart staff
which are not permanent by their nature {5 8), :
The Ministry of Culture funds citlzens’ asseclations through praject support, the. delegati on of sérvices and
operating subsidies. The objectives of the Ministry of Culture's devalopment plan include support for human
rights and equal treatment related activities, cooperation with International organisations dealing with human
righis and, the rights of ethnic minorities, The Ministry cooperates with organisations, sgenties and
governrent departments that deal with human rights.and equal treatmant In the field of cultural rights-and
the integration of éthnic m nartties :

4, Any rescent privatization in sectors where there Is an obligation tq efisure access ta hnman rights
relgvant services, and concomitant ragu&amw or other measures which helped to ensure human.
rights compliant service delivery '

In. Estonta, thera have been no fecent grivatszatians, including those where there is an ohﬁgatian w ensure.
access to human rights, :

5 Good practices in the area of iiberalizaiion of trada in services which ensured improved deifvery' of
Frmian rights reiwaat services

On 1 Noveinber 2011, information Society Baveiapment Departmént was established 4t the Mmistry of

Economic Affairs.and Communication, In order to clearly appoint a body responsible for the developrent of
public service with 8 view to standardize services and to develop a physical and virtual service environment,
considering public opinton (QECD Operational Programme Administrative i:apamty implementation report,

-approved by the Government on 13 October 2011). The first duty of the new degartment Is to prepare the '
‘Green Paper on Public Sector fn order to take up a common attitude towards public services - citizens,

channels, canparaﬁon with local governments, etc. This year (2012}, preparations for the Green chk will
continueg and all the ministries and other units ﬂff&?ing public servives w:lt be mvolmd _

'In the area of government of the Minlstry of Agmiium, the hztamat services package e-ARIB has h&en
created to Improve public services. Inter aliy the package enables the ARIB customers fo see, fillin, changﬁ and-
deliver to ARIB the necessary daa:umeﬁts &3g¢m’ﬁnmai§y

& Good practices of public service reform In'a post-conflict context or after ma}or trfanﬁ?tm which
ansured mproved delivery of uman rights relevant services

The quality of public services is closely related to the whole public serviz:e czrgammtiaﬁ Aﬁaf regaining

independencé in 1981, Estonia had to start the bulld-up of the judicial, political and economic structure of the :
state, Regarding public service, it it did not only mean big changes In national judicial framework but also In the

compasition of officials. Unofficial discussions to prepare the Public Service Act storted in 1993 with aview o
determine the legal status of officials, the resources hecessary for civil servants and the organizational
framework, As it was not yet clear which kind of public service would meet the needs of the young state the
best, neither clear p;xblm service development strategy nor staff smilc? wiere elaborated.

The draft Public Service Act drawn up in 1993 set au: the ebjective to- m:hleva the stabﬁit% professionat
competence, political neutrality and Incorrupti bility of state and local government il servants and
particulatly of officlals arid to value the service in state and fogal government authorities. The Public §emae _
Act enforaed on 1 Jamiaw 1&96 is. me mast Empartarzt szgﬁ;msi cf manian puhﬁe mw@m ﬁewtapment Wzﬁh
of caﬂi sewants, Rep&ai c}f pai‘m:?age system and mzatmg th& recmftmant and promatimn of afﬁf: ais ta i%rear
knowledps, sldils and experience as. welt as bringing public competitions, wage scaias, regular évaluaﬁanﬁ angd
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- several other regulations in the Public Sefvice Act formed the. bas:s for the ﬁevelepmem of iistohian pubii

service: sys%em, regardiess of its several bottlenecks which have become apparent by now.

The Public Sarvice Actin force--smce- 1696 was largely based on open public service o_r’ position system, stilf also
including some closed elements charactaristic of closed or career systeim,

The naw Public Service Act will update public service, making it more family friendly, and reduce the benefits
related to public service, diminishing the gap between public and the private sector. The recent development.
of public services has been focused o making public services more human, of high quality and avallable
mostly through e-government. The valid government programme also includes the devalopment of the basic
infrastructure of e-services, the forration of a common public services. portal, and hringing e-ssrvices to
mabie phones ang digi-TV, if possible. In the promotion of state administration, bureaucracv and reportmg to
holdinigs will be decreased.

7. The conditions for access to public service pasitions, any restrictions which apply and tha processes
for appointment, prometicen, suspension and dismissal or removal fmm office as well as tha judicial
© or other. rwmw mechanism which apply to these processes

The new Public’ Semc:e Act reflects values like equal treatment, transparency, openmess-and prafessionalism,
Aiming at effective, flexible, transparent public service and competent, trustworthy, result-orfented and

hotivated officials. The PSA provides for everyonie equal access to public service, vacant BoSTtionS or positions

becoming vacant shall be filled by way of competition. The PSA has also removed age limits, therehy enabling
wider and more equal chances for entry into public service.

Pu’rsuant to § 14 of the PSA, a citizen of the Republic of Estonla who has acouired at least secondary education

and has full active. legal capacity, who is proficient in Estonian 1 the extent provided by or pursuant to. law

may be employed in service as an official, A citizenofa. Member State of the Europesn Un}rm who conforms to.
the requirements established by and pursuant to law miay also be employed In service as an official. The Act

points out cases where unequal treatment of Estonign citlzens. and citizens of the Ewropean Union in

employment In service is Justified — only & citlzen of the Republic of Estonla may be appointed to positions

refated to directing of an administrative agency, exercise of state supervision, national defence and judiclal

power, processing of a state secret or classified information of forelgn states, representing. of public

prosecution, representing of diplomatic representation of the Republic of Estania, or restrictian ofa persen S

fundamental rights atid freedoms for securing public order and security.

in order to guarantﬁa to everycme ec;uai access to pubiac serwr;e, §16{1} of the P‘SA provzdes that a vacant
_i"xeen #fépared wzth a view to tha prmc;;)!e that ﬂ: is. based o, previwsy ;Jub tshed cand}twns aact aqual :
treatment of candsdam {§ 18(1) of the PSA). Decisionis toncerning recruitmerit and. selection shall be made on

' the basls of a person's education work experience, knowledge and skills, without being affected by the

person's sex, orighn, nationality, age, disability, veligion. or other beliefs, sexual orientation ete. (§ 13{3) of the
PSAL The PSA has added a ragulatarg framework of fixed-term transfer as means to. increase and develop

“know-how.and promote cooperation between administrative agencies [§ 16{4} of the PSA).

Aggointment Ace{arding to the existing Public Service Act, the state. anr,i local government official has fo be

- Estonian citizen who has attained 18 years of age, at least secandary education, legal capacity and js proficient
In Estonian 1o the' extent provided by or pursuant to law. Regarding the pasitions of higher and senior officials
a person has to be attained 21 vears of age. A citizen of an EU Member State who_conforms to the

fequirements established by law may also be appointed to a pasition (except positions which involve exercise
of pubits authﬂriw and protection of public interest). it is prohibited to employ: 1} a person: una:ier punishment
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for an intent&cnal]y ccmmitted criminal offence, 2) a person under pre!xmmary investigation for or a person

-accused of & ¢riminal offence for which the law prescribes imprisonment; 3) a person deprived of the right to
workina part;cular position or to operate in a particular drea of activity by a court juttgement; 4) persons who
“-are In a close retationship (including by marriage) with an official or the Immediate superior who has direct

control gver the position; 5} a person who has been punished for an act of corruption under administrative or
ériminal procedure. It is alse possible to establish additional or different reguirements by law.

Promotior; an official who has been in the service in his or her current position for at least six rmonths and who
is suitable for the position to being promoted by a competition and evaluation committee miay be promoted. A
reasoned proposal for the promotior may be made by his or her superior, a persen or an administrative
agency who has appointed the official to office or who has the right to appolnt an official tv the posliaon to
which the offidal is being promoted, or by the corresponding competition and evaluation commitiee. An
official shall not be promotad'du_ring the time of disciplinary punishment is in force,

Suspension: during the suspension period an official shall retain his or her salary together with additional
remuneration or shall be pavd other compensation i the cases and pursuant to procedure prov idad by faw.

Disrnissal: it is possible to dismiss official due to expiry of term of service, due to failure of co-operation
between minister and secretary general, on the initiative of official, due to winding-up of administrative
agency, due to lay-0ffs; due to unsultability for position, for disciplinary. offence, due to long: term Incapacity
for work, upon entry into force of conviction: by court, for violation of employment rules, In case of officials .
closely.. related ‘by blood or marriage are in-subordinating positions, étc. Public Service Act prescribes -
conditions and requ!rements for all kind of dismissals mentioned above: An official has the ﬂght to fllea
complaint with-an administrative court agalnst: direciives, orders. and resolutions issued and acts perfr:-rmad'
concerning service-refated issues, within a period of one month.

8. How the requirement for equal access to public service positions is met, and wheth&r afﬁrmati\;e
measures have besn introduced and, if $0, to what extent

in Estoma, the State and Iocai gmemment authorttles must enswe the protec’eioa of‘ perscms agamst
Geﬂder Equahty Act. Discrlmmatmﬁ of a ;:tuhhc se:wam: ora persan who des&res entry iﬂtt} the wmce on
grounds of gander, nationality (ethnic ovigin), race, colour, religion or other heliefs, age, dxsabliit,y, sexual
orientation, proficiency in foreign: Ianguages duty to serve in the Defence Forces, mantal status, performance
of familly obligations, sccial status, representation of public servants or membership in public servdnts
adsociation is prohibited. In case of discrimination on grounds of ‘any mentidned. feature ejther the Equal
Treatment At or the Gender Equality Act shall be applied. Different treatment. on grounds of proficiency in
forelgn languages is not regarded s discrimination,. provided that such different treatment is allqwe.ci'
pu"rsuant o the Public Service Actor the Language Act, :

Accor’daﬂg ts;: the PSA, vacant peﬂﬂons have to be i” lied thrcﬁgh open. comg;hent ol Grgamsmg crpen’
-competttians are ailawed anh; in predetermined condmons ma;nly, mﬁemat compaﬂtion flxedwtérén transfe*r, _
but also some situations mvaivlng organisational restructuring, Administrative agencies have o pubiish
information about open-competition at tha central public service website. This measure. guarant&es the
availability of information on.all apen competiticns atone websiie. The PSA also prohibits the discrimination

“of candidates as well as public servants and obliges to advance the principles of equality and equai treatment

fn public service, Current Public Service Act prescribes the requirement of apen.competitions only in terms.of

- higher officigls. ny practice, ofganising open cempﬁhtioﬁs i3 atso caramon in case of the gositions Qf junior and

senior uffi{:iaia




