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INTRODUCTION

A, Mandate

1. On the basrs of a recormendation made by the
Sub-Commission on Prevention of Discrimination and
Protection of Minorities in its resolution 8 (XXXII) of

"3 September 1979 and approved by the Commission on

Human Rights in ifs resolution 18 (XXXVI) of
29 February 1980, the Economic and Social Council, by
its decision 1980/126 of 2 May 1980, authorized the
Sub-Commission to appoint Mr. Ra-lil- Ferrero. Special
Rapporteur with the mandate of preparing a study on

the new international economic order-and the prome- .

tion of human rights. In its resolution, the Commission
stated that the Special Rapportenr, in elaborating his
study, should take into account the conclusions of the
seminar to be held later in 1980 within the framework of
the advisory services programme- on the basis of
paragraph 8 of Commission on Human Rights resolu-
tion 5 (XXXV) of 2 March 1979 and should examine the

effect, if any, that the new international economic order-

had on the implementation of some human rights and
fundamental freedoms, as well as taking into account

- the comments made at the thirty-second session of the.

Sub-Commission and the relevant -existing documients
prepared by the competent organs of the United Nations
system. The Commission also indicated that the Special
Rapporteur should collect and analyse, from a human

rights perspectwe, recommendations and guidelines’

contained in resolutions and reports adopted by organs

- of the United Nations system, in particular the regional

commissions, in. relation to the new. mternatronal
economic order :

2. At the thirty-third
Commission, the Special Rapporteur indicated that he
would submit a preliminary report on his study to the
Sub- COmmlSSlOﬂ at its thirty-fourth session.

3. In response to that progress report, the Sub-
Commission, by its resolution 22 (XXXIV) of
10 September 1981, expressed “‘its deep appreciation to
the Special Rapporteur, Mr, R. Ferréero, for his ex-

cellent stucly” and requested him to continue his work
with a view to submitting his final report to the Sub-
Commrssron at its thirty-fourtl session.

4. At its thirty-fourth session the Sub-Commission

had before it the first part, consisting of eight chapters,
of the final report. By its resolution 1982/8 of
7 September 1982, the Sub-Commission expressed ““its
strong appreciation to the Special Rapporteur, Mr.
R. Ferrero, for the excellent and comprehensive first
part of hrs final report”’, requested the Special Rap-

porteur to continue his work with 2 view to submitting.

the second and last part of his final report to the Sub-
Commission at its thirty-sixth session, and requested the
Secretary-General to transmit the report of the Special
Rapporteur to the Working Group of Government Ex-
perts on the Right to Development in order that the

session of the Sub-

Working Group might take account of the report in its
deliberations.

.5, The final report submitted to the Sub-
Commission at its thirty-sixth session, in August 1983,
reflects the comments made by members of the Sub-
Commission during the thll'ty—flfth session.

B. Approach

6. Over the past decade, an enormous amount of”

- research has been undertaken on various aspects of the
establishment of a new international economic order.
Some idea of the scope and volume of this work can be
gleaned from a perusal of the 128 pages of references
contained in the United Nations publication entitled
The New International FEconomic Order: A Selective

Bibliography.’ Similarly, a considerable numbeér of -

economic analyses relating to the existing international
economic order and projections as to its future develop-
ment have been published in recent years, Thus, for ex-
ample, in addition to the very important doaumentatlon
submitted to the General Assembly at its eleventh
special session, in 1980, particular reference may be
macle to the World Bank 5 World Development Report,
published in August each year. Nevertheless, despite the
extent of the general research undertaken, there remains
a notable paucity of analyses which have addressed the

social and, more particularly, the human rights aspects -

of the new international -economic order,
7. In preparing this study, the Special Rapporteur

» has been guided by three major concerns. The first, and

most fundamental, has been to reflect adequately the
importance which has been attached to the subject by
widely" different bodies within®, as well as outside* the
United Nations system. As stated in the Sub-
Commission’s 1980 report: *“Many members observed
that the relationship between the establishment of a new
international economic order and the promotion of
human rights was one of the most complex, important
‘and wide-ranging issues before the Sub-Commission®’.’

! .United' Nations publication, Sales No. B/F.80.1.15.

* See ‘especially the report of the Secretary-General (A/S-11/5 and
Caorr. 1), te which was annexed a report prepared by the Director-
Gerieral for Development and International Economic Cotoperation.
"The latter report was subsequently issued as a publication, entitled:

- Towards the New International Economic Order: Analytical Report

on Developments in the Field of International Economic Co-
operation since the Sixth Special Session of the General Assembly
{United Mations publication, Sales No. E.82.1LA.7),

! Of particular significance in this respect are the provisions of
Ceneral Asscmbly resolutlon 32/130 of 16 December 1977 (see chapter
V below),

1 See, for example, the Political Declaration of the Slxth .Con-
ference of Heads of State or Goverament of Non-Aligned Countries,
held at Havana, Cuba, from 3 to 9 September 1979 (A/34/542,
annex), paras. 260-267. :

3 E/CN.4/1413, para. 69,

C




8. The second concern has been to avoid all un-
necessary duplication of other reports and studies
undertaken in the context of United Nations human
rights programmes. In this regard, particular reference
should be made to (i) the Secretary-General’s report on
“The international dimensions of the right to develop-
ment as a human right in relation with other human
rights based on international co-operation, including
the right to peace, taking into account the requirements
of the new international economic order and fundamen-
tal human needs’’;$ (ii) the study by the Secretary-
General on “The regional and national dimensions of
the right to development as a human right’’;” and
(iii) the study requested by the General Assembly in
paragraph 12 of resolution 34/46 of 23 November 1979
concerning the nature and extent to which the realiza-
tion of human rights and fundamental freedoms Is
affected by present international conditions.?

9. The Special Rapporteur’s third concern has been
to avoid a discussion of technical economic issues,
which are more appropriately dealt with in other United
Nations forums, In the present study, it is proposed to
consider, from a human rights perspective, a wide range
of issues relating to the need to establish a new inter-
national economic order. This is an exiremely difficult
and complex task which it has not yet been possible to
undertake with the care it deserves in the context of the
work of the United Nations. This study is intended to

¢ B/CN.4/1334.
T B/CN.4/1421 and E/CN.4/1488.
¥ A/3e/462.

serve as a modest contribution to that highly important
goal. It is pertinent in this regard to recall the opening
statement by the Director of the Division of Human
Rights of the United Nations Secretariat at the seminar
on the effects of the existing unjust international
economic order on the economies of the developing
countries and the obstacle that this represents for the
implementation of human rights and fundamental
freedoms, held at Geneva in 1980, On the subject of the
application of an interdisciplinary approach to this
work, Mr. van Boven stated: '

It is a challenge of the utmost importance, for unless we can effec-
tively bridge the gap between the realms of human rights and
economics we risk the pursuit, on the one hand, of an international

economic order which neglects the fundamental human development
objective of all our endeavours, and, on the other hand, of a shallow

approach to hiuman rights which neglects the deeper, structural causes -

of injustice, of which gross violations of human rights are often only
the symptoms.

wae

N . 3 T »
... [Our] role implies neither interference ner involvement in

technical issues which are beyond our sphere of competence, But
neither does it permit the abdication of our respensibilities to the
human rights provisions of the United Nations Charter, It i3 in the
light of these human rights responsibilities that we should work for a
new international order with economic as well as with human and
social components, because, in the final analysis, the welfare of all
human beings in its spiritval and material dimensions is the primary
and the ultimate aim of our endeavours.® '

* Seminar on the Effects of the Existing Unjust International
Economic Order on the Ecoromies of the Developing Countries and
the Qbstacle that This Represents for the Implementation of Human
Rights and Fundamental Freedoms, Geneva, Switzerland, 30 June-
11 July 1980 (ST/HR/SER.A/S), pp. 42-43, '




Chapter I

BACKGROUND TO THE PRESENT INTERNATIONAL ECONOMIC ORDER .

10. " In discussing the present situation regarding
world economic relations, it might not be entirely ap-
propriate to speak of an international economic order,
for it is not so much an ‘“‘order’” as a world-wide in-
teraction of economic forces and. powers reflecting
a particular international -situation resulting from
‘historical causes that need to be understood.

11.  During the second half of the nineteenth century
and the first half of the twentieth century, a large
number of countries now known as ‘‘developing’” coun-
tries were, in fact, dependent territories of European
Powers. From their distant centres of power, the great
- metropolitan countries decided the fate of the territories
concerned and dictated the type of economic policy they
were to follow and their role on the great chequer-board
of world economic relations. At that time, those living
under such imperial Powers had little opportunity to en-

joy full human, political or economic freedom. They

" had no control over their natural resources, still less did
they receive fair prices for their products. Only the
metropolltan countries profited from that type of

economic and trade relationship, and the colonies were -

left with only enough to maintain administrations
capable of imposing the form of law and order that
suited the mietropolitan countries. Also, those countries
which attained political independence at the beginning
of the nineteenth century (the Latin American coun-
tries, for example), found that there was a reluctance to
accord them due recognition of their sovereign equality
and were denied any say regarding the conditions of
their international economic relations.

12. The present economic order began to be im- -
posed at a time when the vast majority of developing -

countries were still dependent territories and conse-

guently unable to take part in its establishment; it was-

therefore mevltably inequitable and contrary to thelr in-
terests. It is well known that international economic and
monetary relations are based on three liberal principles,
namely, freedom, equality and reciprocity. These prin-
ciples could well suffice to bring prosperity for all, but
“.in a world of equals, not in a world of unequals. In a

world of “‘potentates’ on one side and the “‘poor”” on

the other, it is ot right to expect the poor Yo accept
principles which profit the powerful alone and harm the
weak; in such conditions, the relationship tends to give
rise to exploitation, legal equality to produce material
inequality, and recip'rocal concessions to widen stifl fur-
ther the already immense gap between the rich and the
poor countries,

13. In this respect, the interesting comparison that
has been drawn between the present international
economic order and the national economic orders of the
European countries at the end of the nineteenth century
s well worth mentlonmg

At that time, national economies in their liberal setting had come to
the point where the system-promoted Interests of the hiaves, the en-
trepreneurs, became incompatible with the system-neglected interests
of the have-nots, the working masses. On the brink of violent revolu-
tion the ruling classes were forced to allow restriction of liberal enter-
prise by the enactment of special- legislation, which. provided for a
gradually expanding minimum of social security and economic
welfare for the hitherto exploited. In other words, to meet the

demands -of the less privileged the three basic principles of liberalism

underwent’ the following changes: the principle of freedom was
restricted by the introduction of the principle of protection; the princi-
ple of legal equality was in part replaced by thaf of material equality;
and the principle of reciprocity was conditioned by the fact that the
working class was endowed with rights which restricted the opera-
tienal freedom of the éntrepreneurs. Today, one cai obsérve the

- tendency towards @ similar developinent on the international scene.'®

14, - There are some who describe the prevailing
order as a veritable ‘‘disorder” and maintain that to
speak of a new order presupposes, as stated above, the
existence of a previous order, when no such order really
exists, This has been expressed by Mohammed Bedjaoui
as follows: _ .

Theistarical and political reasons for the present disorder can bo
mainly expressed in terms of imperialism, colonialism and neo-
colofiialism. Dependence, exploitation, the looting of the resources of
the Third World, and the introduction of zones of influence, have
marked internatiohal relations with "“organized’ or “institutional
ized”’ disorder, The cruel, inhuman Jaw of maximum profit has finally
succeeded in establishing disorder, with the Faustian power of

multinationa! firms, the gigantism of military-industrial complexes
and the ecolagical disaster."

15, It must be agreed that the present order is a
serious obstacle-to the realization of the human rights
and fundamental freedoms proclaimed in the Universal
Declaration of Human Rights, more particularly in ar-
ticle 25, which declares that everyone has the right to a
standard of living adequate for the health and well-
being of himself and of his family. However, it must be

clearly established from the outset of this work that the -

fact that an unjust international economiic order exists
cannot be used to justify fallure to secure the realization

-or observance of human rights, In any event, there are

two needs that have to be met side by side. One is the
need to change the present international economic order
into a more equitable order, and the other is the need to

promote and protect human rights and fundamental

freedoms in each and every country; they are inter-
related needs, but neither of them IS a prerequ1s1te for
the realization of the other.

16. The prevailing international economic order is

certainly unjust, and it has to be appfeeiated that one of -
“the main reasons for this situation is the absence of any

partlc:]patmn in its establishment by the developing

1".Ibid., para. 21,

'"M. Bedjaoui, Tewards a New International Economic Order
(Paris, UNESCO, 1979}, P 20,




countries, which are now bearing the brunt of the
adverse consequences; this means that it is essential to
redress the situation in the higher cause of human
rights. .

17. A process of decolonization has indeed given
birth to innumerable independent States since the Se-
cond World War, but unfortunately such political in-
dependence has not generally been followed by
economic, social or cultural independence, which are
equally important if these States are to achieve any real
development.

- 18, These latter forms of dependence may prove
more detrimental than political dependence and appear
in such diverse and sophisticated guises that it is not

easy at times to determine clearly the degree of domina-
tion involved. Such domination is exercised by a small
group of countries that wield virtually all the political,
military, economic and technological power in an inter-
national community in which any real democratization
of power is lacking,

19.  As Stanovnik rightly points out:

The demand for the New International Economic Ovder is a
political action. 'The underprivileged peoples who are championing the
new order have neither the military nor the economic power to match
the dominant forces in the present world. Their strength lies rather in
inevitable historical evolution and is therefore essentially on the
political plane.'2 :

12 I, Stanovnik, Towards the New International Economic Ordar
(Belgrade, Jugoslovenska Stvarnost, 1979), p. 12.
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Chapter II

THE NON-ALIGNED MOVEMENT AND THE NEW INTERNATIONAL ECONOMIC ORDER

20.
Group of 77 (currenily comprising 125 countrles) since
the Asian-African Conference held in Bandung,

. Indonesia, in 1955 and refers essentially to an under-
standing among the developing countries in respect of

mternatlonal trade.

21,
itially had essentially political connotations. The coun-

tries comprising the non-aligned movement (currently -
101 members) advocate independence of the two blocs

whose centres of power are situated in Washington and

 Moscow, on thé grounds that polarization towards
. either extreme becores an instrument in the service of

domination, just as the doctrinal dichotomy between
market economy and planned economy is simply a
means of projecting these relationships of gconomic
domination onto the broader international stage,

22. The non-aligned movement advocaies active

- neytrality, as originally conceéived by Josip Broz Tito
" (Yugoslavia). This doctrine indisputably coincides in

important” respects with that ‘of Jawaharlal Nehru

‘(India), which was taken up with genuine enthusiasm by

Gamal Abdel Nasser (Egypt) and subsequently by
Ahmed Sukarno (Indonesia), The First Conference of
Heads of State or Government of Non- -Aligned Coun-
tries, held in Belgrade in 1961, defined the cata!ytxc role
which the non-aligned countries should play in inter-
national relations. At the following Conference, held in

Cairo in 1964, a programme for peace and international

co-operation was adopted, and subsequently, at the
Lusaka Conference in 1970, new impetus was given to
the concept of seif-sufficiency. In Algiers in 1973, an
appeal was made for the establishment of a new inter-
national economic order, and in Colombo in 1976,
imporiant initiatives were taken in the area of inter-
national economic relations. In Havana in 1979, an ap-
peal was made for the initiation of global negotiations,
and policy measures were adopted for the strengthening
of collective seif-sufficiency among developing coun-

" tries. In New Delhi in 1983, the movement’s indepen-

dence from the two major power blocs was reafflrmed

23.  All these conferences were marked by great ef-
forts on the part of the countries belonging to the move-
ment to assert their independence from the two great
power blocs and to maintain this “‘uncommitted*? status
in the cold war, so as to be able to devote their resources

- to the improvement of their own living conditions and

to increase the meagre benefits which they obtained
from thejr dealings with the dominant Powers,

24, The non-aligned movement’s shift towards
econcmic issties became apparent at the Lusaka Con-
ference, prior to which interest had been concentrated
on political questions, This change of direction reflected

The term “‘third world"’ ‘has been applied to the

The term “‘non-aligned countries”’, however, in- -

the conviction that this was the only way in which to
consolidate and ensure politicdl independence; - -

The Declaration. of Non-Alignment and  Economic Progress,

.adopted at the 1970 Lusaka Summit, indicated that such a decision
” had been taken in principle. For the. first tlme it gave a detailed and

congrete meanmg to the call for self—rehancc, cleﬁned at that time,
primarily in terms of increased economic co-operation among de-
veloping countries. Consequently, various forms of such co-oper-
ation, its purposes and mechanisms, were outlined. It was realized
that any meaningful co-operation had to be based on-an adequate
exchange of information and on the need for raw material inputs; ob-
viously, it could also benefit greatly from shared experiences in the ap-

‘plication of science and technology and the learning of appropriate

skills. Special attention, therefore, was given to matters such as the
optimal utilization of natural ‘resources,
technological and scientific capacity, trade, indnstrial production, and
infrastructure (inciuding thc cstablishment of direct communication
links among developing countries)."?

25. It should be noted, however, that it was at the
Fourth Conference of Heads of State or Government of
Non-Aligned Countries, held in Algiers from 5 to
9 September 1973, that the basic concepts of the new in-
ternational economic order were first formulated. This
new order was conceived as a means of presenting the
economic dimension -of the policy of non-alignment,
that is to say, the application of its general principles to
the economic sphere. The same Conference adopted an
Economic Declaration and an Action Programme for
Economic Co-operation. ' :

26. The Economic Declaration and the Action Pro- -

gramme confirmed the movement’s reorientation
towards a ‘‘new type of international economic re-
lations* and a ‘“‘new and just International division of
labour™, among other things. Both  instruments
benoflted from the fact that all the non-aligned coun-
tries are also members of the Group of 77 and par-
ticipate in the deliberations of UNCTAD, 5o that they
have vast experience in such matters. Another import-
ant source of valuable experience was the International

Development Strategy for the Second United Natlons.

Deve[opment Decade. !
27." The parameters of the issues under considera-

“tion varied widely from colonial oppression to the con-

frontation between rich and poor countries, between
oppressor  (developed) countries and oppressed
(deveiopmg) countries. The elements of the new order

called for in Algiers included trade and monetary rela-

tions; food; sovereignty over natural resources, in-
cludmg the right to natlonahze ownership under

1o, Jankowusch and K, P, Sauvant, **The initiating role of the .

non-aligned countries’’ in K, P. Sauvant, ed., Changing Priorities on
the International Agenda: The New Intemanonai Economic Order
(Oxford, Pergamon, 1981), pp. 57-58.

'+ Sez A/9330 and Corr.!.
"_General Assembly resolution 2626 (XXV) of 24 October 1970,

N

the development of a.




national law; regulation of transnational corporations;
transfer of technology; co-operation among developing
countries and between developing and developed coun-
tries; the environment; special measures for the least
developed countries; conservation and development of
national cultures; and the Charter of Economic Rights
and Duties of States. Virtually all these elements were
accounted for in the resolutions adopted at the sixth
special session of the United Nations General Assembly.

28. One month after the Algiers Conference, an im-
portant event—the dramatic rise in the price of oil from
$3 to $i2 a barr¢l—forced the developed countries to ac-
cord greater attention to the problems of the developing
countries,

29, In April 1974, the sixth special session of the
United Nations General Assembly was convened. In his
opening statement, the Algerian President, Houari
Boumediéne, expressed the feelings of the developing
countries in the following terms:

In the eyes of the vast majority of humanity, it is an [economic]
order as unjust and as outdated as the colonial order to which it owes
ity origin and substance. Inasmuch as it is maintained and con-
solidated and therefore thrives by virtue of a process which continu-
ally impoverishes the poor and enriches the rich, this economic order
constitutes the major obstacle standing in the way of any hope of
development and progress for all the countries of the third world.'*

In making this statement, President Boumediéne was
saying that the question was not simply one of primary
commodities but involved a whole complex system of
international relations. which affected the developing
countries.

30. It was at the sixth special session of the General
Assembly that the Declaration on the Establishment of
a New International Economic Order'” was adopted;
later in the same year, the General Assembly, at its
twenty-ninth session, adopted the Charter of Economic

Rights and Duties of States.'® These two instruments

laid down the basic rights and obligations of all States
Members of the United Nations under the new order
that was being called for.

31. The manner in which these obligations were to
be discharged was the main theme of the Fifth Con-

% Official Records of the Gerteral Assembly, Sixth Special Session,
Pleniary Meetings, 2208th meeting, pard. 36.

. '" General Assembly resolution 3201 (S-VI) of 1 May 1974.
'* General Assembly resolution 3281 (XXIX) of 12 December 1974.

ference of Heads of State or Government of Nomn-
Aligned Countries, held in Colombo in 1976, Sauvant
and Jankowitsch describe the development of the non-
aligned movement in the following terms:

The non-aligned movement was founded in 1961 by a group of
developing countries. During the first decade of its existence, the
movement’s activities focused mainly on the consclidation of the
political independence of its members. At the twrn of the decade,
however, economic issues—and, more precisely, the problems of
development—began to command increasing attention. Today, the
non-aligned movement has become an international pressure group
for the reorganization of the international economic system, In fact, it
has played a key role in making the development issue a priority item
on the international agenda.

Within a few years, the non-aligned movement had transformed
itself from an informal gathering of lke-minded leaders who dis-
cussed global political strategies into a highly structured movement, in

fact a caucus, the largest part of whose defailed and concrete activities-
revolve around cconomic matters., The developing ‘countries had.

mobilized and organized themselves to promote development.'?

32. Today, the non-aligned movement is involved in
an internal struggle to maintain its independence and re-
main equidistant from the major power blocs, At its
summiit conference held in New Delhi in March 1983, it
succeeded in reaffirming its position of active neutrality
and its unswerving commitment to the development of
the poor countries, the establishment of a new interna-
tional economic order and disarmament.

33. Finally, it should be understood that the non-
aligned movement is not based on an ideology which is
either leftist or rightist, communist or capitalist, On the
contrary, it includes both ‘*‘progressive’’ and ‘‘con-

‘servative”’ Governments. Any attempt to distinguish be-

tween the two groups would simply weakeri the move-
ment, as pointed out by Stanié:

The reslization of the concept of the new international economic
order depends upon the imperative need for the unity of the develop-
ing countries regardless of their internal socio-political systems. From
this aspect, the international economic order has an anti-bloc
character, which is identical with the anti-bloc political principles of
non-alignment, Therefore all attempts to introduce into the front

‘striving for-a change of economic relations some ideological criteria,

that is, to divide them into ‘‘progressive’” and ‘‘conservative’’

developing countries, would only contribute to fractioning the general -

interest of all developing countries in their joint struggle for economic
justice in the world.?®

'* Jankowitsch and Sauvant, loc. ¢it., pp. 41 and 59,

2 2§, Stanié, Non-Alignment and the New International Economic

Ovder (Belgrade, Socialist Thought and Practice, 1979), p. 54.
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Chapter IIT

THE MAJOR CHARACTERISTICS OF THE EXISTING INTERNATIONAL ECONOMIC ORDER

34. The problems of economic and social develop-
ment may be internal or external. The latter kind reflect
what can only be described as a very serious situation af-
fecting the countries known as “‘developing”’ countries,
inasmuch as the present systern of international
economic relations operates against their interests.

35. The existing system not only nullifies all efforts
to narrow the gap between developing and- developed
countries but, still worse, magnifies that difference by
depriving the former of their rightful say in decisions on
internationa! economic and .commercial questions of
vital interest to them. The gap between the levels of liv-
ing of developed and developing countries continues to

. widen—from roughly 10:1 in the 19505 to 14:] at the

end of the 1970s.* - '

A. Primary commodities

36. The developing countries are mainly scfl]ers of
. brimary or semi-processed products, which together—

depending on the country—represent 70-90 per cent of

their exports. Moreover, many of those countries derive
their foreign earnings from the sale of just one, two or-. -
" three commodities, thereby malking their external sector

inereasingly vulnerable. These primary commodities are

subject to speculation, as developed countries fre-

quently overstock them (keeping surpluses) when inter-

‘national prices-are low, so as to held sufficient reserves

when there is a move to raise prices. Foreign markets for
developing countries’ produets are few and their prin-
cipal export articles are subject to price fluctuations im-

- possible for thém to control.

37.- "Under the existing system, the “aid” provided
to developing countries has been amply offset by the in-
adequate prices set for their commodities in interna-
tional markets. As a first step towards ensuring their
better protection, they must establish producers’

_ associations, after the pattern of the Organization of

Petroleum Exporting Countries (OPEC) for oil, and the

Intergovernmental Council of Copper Exporting Coun--

tries (CIPEC) for copper:

Dépending upon the comnmedity under consideration, producers’
associations can either influence the market price as OPEC has done,
reduce short-term instability, as for rubber, or Improve the share of
the producer in the final sale price to the constimer, as for bauxite.
Produeers’ assoclations ‘are particularly vital in those cases where
there is a conflict of interest betwesh producers and a concentration-of
consumers in regérd to price enharcement, expansion of domestic

processing, etc, Producers’ associations can extend the collective self-

reliance of the developing countties by strengthening their capacity to

* R. Junquito and D, Pizano, “Los productos bdsicos en el CA30

. latinoamericano™, in R. Ffrench-Davis and E, Tironi, eds., Hacia un

nuevo- orden econdmico internacional® Temas prioritarios para
América Lating (Mexico, D.F,, Fondo de Cultura Econdmica, 1981),
p. 108. .

influence decision-making proecssés and by augmenting technological
know-how, information about markets, co-production and joint

. marketing capabilities,??

38. Developing  countries -are  permanently
frustrated by the fall in prices of their export products,
whose value, in relation to the products that they must
import from developed countries, is steadily declining,

- A case in point is the example quoted by Stanovnik:

The exparter of copper will be told that the price of his product was
the same in 1975 as in 1968 but he will notice that the same guantity of
his exports has bought from the industrial countries only half as much

‘as he was able to import for the samé quantity of copper some seven

years before, Similarly the producer and exporter of jute will realize
that the increase of more than 40 per cent in the prices of his product
during the first half of the 1970s has done hiim no good as he was able
to buy.by the mid-1970s some 30 per cént less in quantity of imported
goods for the same quantity of exported jute.®

- 39. In addition to the deterioration and continual

instability of the prices of primary commodities,
another, equally serious, problem exists:

The [ink between the producer and the world market is by no means

* direct, While, for instance, the world market price for cocoa reached

some 135 US cents per kilogram in 1974, the producer in Ghana and
Cameroon received onty about 45 cents, in the Ivory Coast 52 cents,
and in Nigeria, 76 cents. The price of coffee attained 115 US cents on
the world market in 1973, but the producer in Uganda received only
17 cents and in the Ivory Coast, some 50 cents.?

40, - Mr. Indalecio Liévano, President of the thirty-
third session of the Wnited Nations General Asgsembly,
quite rightly maintained, in his opening address, that
the industrialized countries were trying to solve their
unemployment and inflation problems at the expense of

the poor countries; ‘to attain the price. stability that

suited them, they were holding’ down -the prices of
primary commodities from the developing world.*s As a
result of this drop in commodity prices compared with

" those of industrial products, developing countries,

which are mainly exporters of primary commodities, are
forced to export a growing volume of raw materials
each year in order to -acquire the industrial products
neeced for their development. This phenomenon has
been dubbed the ‘‘external strangulation of develop-
ment’?,

41.  An international structure to replace the present
system~which came into being without any previous

" plan—presupposes a whole range of legal problems and

the adoption of an international economic law. Any

* Towards the New International Economic Order: Analytical
Report on Developments In the Field of International Economic Co-

- Operation since the Sixth Special Session af the General Assembly

¥ Stanovnik, op. cit., p. 12,
* Ibid., p.'30. .

* See Official Records of the General Assembly, Thirty-third Ses-
sion, Plenary Meetlngs, 1st meeting, paras, 30-56,

(United Natjons publication, Sales No, E.82.11.A.7), para. 46.




system established will have to take account of the In-
tegrated Programme for Commodities, which comprises
two main élements: (a) establishment of minimum
prices for primary commadities in relation to the price
index of industrial products; and (b) operation of a

common financing fund to permit stocking of raw .

materials as a means of regulating prices. The Agree-
ment Bstablishing the Common Fund for Commodities
will enter into force when it has been ratified by at least
90 States representing not less than two thirds of the
directly contributed capital, ¢

B. Food

- 42. Some years ago, the developing countries were
chiefly exporters of foodstuffs. Nowadays, however,
they are major food imporiers. ““Thus developing coun-
tries with more than two thirds of the world’s popula-
tion and 91 per cent of agricultural employment are
responsible for only 44 per cent of the world’s food pro-
duction,””?

43. - The somewhat traditional forms of production
in the developing countries mean that they continue to
produce large quantities of non-food agticultural com-
modities for export, not realizing that, generally speak-
ing, such export products have a much lower position in
the international market than do the foodstuffs they im-
port. '

44. " The rates of growth in food production in the

~ developed and the developing countries have been very

similar in the past two decades, but this parity is com-
pletely lost if the marked difference in the rate of
growth of population in the two groups of countries is
taken into consideration, to such an extent that the per
capita growih in food production in the developing
countries has been virtually nil, or even negative in some
instances.

45. Cereals, which supply half or more of calorie in-
take throughout-the world,?® are a case in point:

Food production in all the developing countries rose by over two
and 2 half per cent annually between 1950 and 1975; but demand for
food has grown by well over three per cent a year as populations and
incomes have gone up. As a result the developing countries have
rapidly increased their imports of cereals, from retatively low levels in
the'1950s ta 20 million tons in 1960 and 1961, to over 50 million tons
in the early 19705 and nearly 80 miilion by 1978-9. On current trends
the Third World could be importing 145 million tons of food by 1990,
80 milion of which would be needed by the poorer countries of Africa
and Asta,™ -

46. If the developing countries do not succeed in in-
creasing food production, prices will again be inflated,
as happened in the early 1970s. But higher production is

* For a review of the major problems in the commodity field, see
the report of the UNCTAD secretariat, ‘‘Commodity issucs: a review
and proposals for further action® (TD/273), reproduced in Pro-
ceedings of ihe United Nations Conference on Trade and Develop-
ment, Sixth Session, vol. Ill, Basic Documents (United Nations
publication, Sales No. E.83.11.D.8).

¥ Towards the New International Economic Order: Analytical
Report ... (United Nations publication, Sales No. B.82.ILA.TD,
para. 82,

M See Trade and Development Report, 1981 (United Nations -

publication, Sales No. E.8LILLD.9), p. 69.

¥ North-South: A Programme for Survival, Report of the Indepen-
dent Commission on International Development Issues under the
chairmanship of Willy Brandt (London and Sydney, Pan Books,
1980), p. 91, ‘

not enough in itself. Better distribution of income and
land and improved storage facilities are also needed.,

47.  The dependence of the developing countries on
food imports is indeed a matter of concern, since it leads
to a drain on foreign exchange resources.

48. 'The solution to the world food problem does
not lie solely in international trade. It must also be

bolstered by each country’s own efforts, without this in’

any way entailing disregard for the estimates of the
Food and Agriculture Organization of the United

Nations (FAO) and the World Bank, which indicate’

needs for additional assistance to agriculture up to 1990
from $4 billion to over $8 billion a year in order to make
up the deficit in food output.*

49. In addition, priority attention must be paid to
irrigation, agricultural investment, storage and the use
of fertilizers. Agrarian reform is of major importance in
many countri€s, both in increasing agricultural produc-
tion and in securing higher earnings for low-income
groups.

50.  Greater consumption of fish would help to cut
down hunger-and malnutrition in many countries, It
calls for increased production, but above all for the pro-
motion of new consumer habits that will make for
proper utilization of the biological resources of coun-

tries that have them but do not know how to exploit -

them.

51. In any event, any genuine solution to the world
food problem must be based on the policy of  self-
reliance, without, however, precluding international
trade or absolving the international community from its
responsibilities.

52, As the Brandt Commission points out:

In some low-inicome countries studies have shown as many as 40 per
cent of pre-school children exhibiting clinical signs of malnutrition,
No one can state the exact numbers in the world who experience
hunger and malnutrition, but all estimates count them in hundreds of
millions: millions who will either die from lack of food or have their
physical development impaired. It is an intolerable situation.*

The food problem is extremely serious, but what is even
worse is that it is continuing to grow mere acute, to the
extent that one third of mankind is now suffering from
hunger.*?

53.  For the above reasons, the Special Rapporteur
concurs with the conclusion of the Director-General for
Development and International Economic Co-operation
that: '

several tasks need to be urgént]y undertakén. In addition to. massive
efforts to raise food production in areas of need and to promote con-

v Ibid., p. 93

' Ibid., p. 90. See also the 1983 Brandt Commission report, Cosmi-
mon Crisis North-South: Co-opergtion for World Recovery (London
and Sydney, Pan Beoks, 1983), pp. 119-133.

** The Sub-Commission on Prevention of Discrimination and Pro-

° tection of Minorities, in its resolution 1982/7 of 7 September 1982,

noted *‘the central importance, in the context of esiablishing a:néw in-
ternationa! economic order, of eliminating hunger and malnutrition
throughout the woild and thereby ensuring respect for the human

" right to adequate food’’, A study on the right lo adequate food as a

human right, which is to be prepared by M. Asbjarn Elde, Special
Rapporteur of the Sub-Commission, pursuant to Economic and
Social Council decision 19837140, will deal, inter alia, with the re-
lationship betwecn the establishment of a new international economic
order and realization of the right to adequate Tocd,
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sumption to the benefit of the hungry and the malnourished, the key

- task is the completion of a world food security systent at natfonal and

internaticnal levels, The -efforts' of the international community
should be directed to crisis prevention, including establishment of an
adsquate aid floor, a special financing facility, and improvement of
domestic food security infrastructurcs, while seeking to establish
mechanisms of management in times of food crisis of a formal and
binding nature,® ' : )

C. Manufactures and semi-manufactures

54. Economists like Arthur. Lewis and Victor Ur-
quidi stress the importance of exports for stimulating
the development process, being the only sector of the
gconomy capable of expansion (world markets permit-

ting), despite the limitations imposed by inadequate -

domestic markets. However, as stated by the Director-
General for Development and. International Economic
Co-operation: - _ '

The rapidity -of industrialization and the growth in export of
manufactured goods achieved by developing countries in recent years
notwithstanding,. developltig ‘countries still play a marginal role as
suppliers of manufactured products to developed countries. The **ver-
tical divislon of labour” between developing and developed countries,
whereby the former exchange primary commodity exports to the latter
for a reverse flow of manufactured goods, continues to be the domi-
nant feature of trade relations between the two groups of countries. *t

55. Waorld Bank projections indicate only-modest_

growth for the developing countries’ exports in the next
10 years (from 6.to 6.4 per cent). But it will be simply
impossible to maintain this growth if the protectionist
barriers erected by developed nations are maintained or
continue to grow as they have done recently. The fact is

“that ‘this trend towards protectionism and restrictive

trade practices is gathering momentum in all the in-
dustrialized nations, .

56. The pretext given by these nations to justify
their protectionist attitude is that - the . increase in
developing countries’ exports causes a loss of employ-
ment opportunities in those coyntries, due to the import

of goods from developing couniries. However, this
. argument is very far-fetched, for according to World
Bank statistics, developing countries provide less than -

3 per cent of the developed nations’ requirements of
manufactured goods.’® They forget that the number of
workers displaced by imports from developing countries

is only a tiny fraction of the number who lose their jobs .

as a result of technological change and innovation,

In recent years, barriers to market access for the manufactured
goods. of the developing countries have been ingreasing in the in-
dustrialized countries; The impact on developing countries of the so-
called “‘new protectionism’’ in developed countries is not confined to
their trade in products such as textiles, clothing, leather goods and
footwear, of which they have been traditionally low-cast producers, It

- is extending to such other sectors as electronics and shipbuilding, etc.,

where developing countries are’ developing substantial production
capaeity for export, . - ‘

The phenomenon of “‘new protectionism’" in developed countries
emerged against the background of the crisis of recession and

unemployment, [t is now widely percelved as a symptom of an

3 To-ward& the New International Economic Order: Analytical ’

Report .., (United ‘Nations publication, Sales No. E.82.IL.A.7),
para. 89, . .

M Ibid., para. 165, :

H World Bank, Worid Developmeni Report, 1981 (Washington,
D.C., 1981}, p. 24,

underlying ma]adjﬁstment in the world economy and is therefore seen.

3

as having a much more durable character.*®

37. If the developed countries were prepared to ac-
cept a more liberal import policy, that would permit a
more rapid expansion of developing countries’ exports,
which would ulfimately stimulate the demand for
developed countries’ exports. - The non-reciprocal
generalized system of preferences, which was devised
for the benefit of developing. countries, must be
strengthened by specific measures. The system must be
non-discriminatory, non-regional, general in scope, and

-hence without the counterpart of tariff concessions by

the country of origin.?”

D. Monetary and financial questions

~ 38. Insufficient attention is paid' to developing
countries’ interests when establishing monetary and
finaneial policies at the world level. The World Bank
and the International Monetary Fund (IMF), which
came into beirig as a result of the agreements adopted at
the United Nations Monetary and Financial Conference
held at Bretton Woods, New Hampshire, in 1944, were
two corner-stones of the monetary system established
after the Second World War, but they began to display
serious limitations in the 1970s, and today these have
developed into grave defects and failure to adapt to the
needs of developing countries. The General Agreement

on Tariffs and Trade (GATT), established in 1947 to -
‘promote free trade, proscribe import quotas and reduce.
tariffs, has become, in turn, an institution controlled by

the developed countries.

59. The developing countries have very little say in

the decision-making process of these institutions, as .

voting power is tied to country quotas or contributions.
In IMF, for instance, the size of quotas is determined on
the basis of each member’s reserves and national in-
come, and members’ voting rights are determined by the
size of their quotas. The developed countries therefore

. have decisive weight in the adoption of decisions by

these institutions.®

60, Specific‘ally, the devéloping countries at present

hold 38.5 per cent of the voting rights in the World
Bank, compared to the 42.5 per cent held by the major
industrial countries and the 19 per cent held by the re-

‘maining industrial countries.’®  The fact that the

developing countries have so little voice in decision-
making has led them to propose that votes should be
divided equally between developed and developing

* Towards the New International Economic Order: Analptical
Report ... {United Nations publication, Sales No. E.82.11L.A.7),
paras, 168-169. o : )

¥ See, generally, the report by the UNCTAD secretariat, ‘“Protec-
tionism, trade relations and structural adjustment™ (TD/274),
reproduced in Proceedings of the United Nations Conference on

Trade and Development, Stxth Session, vol, 111, Basic Documents . -

(United Nations publicaticn, Sales No. E.83.11.D.8),
* See ‘‘The regional and nationa! dimensions of the right to

development as a human right: study by the Secretary-General*

(B/CN.4/1421), paras. 150-153.

* K. Griffin, International Inequality and National Poverty (Lon-

don, Macmillan,. 1978}, p. 111;
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countries. Similar pressure is being exerted in IMF,
where the developing countries contro[ only 28 per cent
of the voting power.*®

61. This was one of the factors highlighted in the
Arusha Programme for Collective Self-Reliance and
Framework for Negotiations, adopted in 1979 by the
Fourth Ministerial Meeting of the Group of 77.% The
Group of 77 even went s0 far as to map out the
characteristics of international monetary reform com-
patible with a satisfactory adjustment process, taking
into account the negative effects of exchange-rate fluc-
tuations, world inflation and the balance-of-payments
support to be provided to developing countries.

62. The multilateral financial institutions, such as
the regional development banks (for example, the Inter-
American Development Bank), the International
Development Association—a subsidiary of the World
Bank-~-and IMF, have shown themselves increasingly
incapable of creating sufficient liquidity or providing
the developing countries with the necessary capital on
preferential terms. As a result, these institutions are
compelled to obtain funds on the private capital market

at high rates-of interest and with much shorter repay-

ment periods.

63. Moreover, the few loans granted by these in-
stitutions are made subject to innumerable conditions
which seldom take account of the conditions prevailing
in the developing countries. Accordingly, at the non-
aligned summit conference held in New Delhi in March
1983, serious concern was expressed at the growing
pressures exerted by certain developed countries on the
multilateral institutions, especially the World Bank and
IMF, to adopt a politically motivated approach to con-
ditionality and the granting of loans, which is inconsis-
tent with the needs of the developing countries.** The
non-aligned countries also expressed deep disappoint-
ment that the Interim Committee of IMF, at its meeting
early in 1983, had recommended an increase of Fund
quotas to only SDR 90 billion, when a doubling of
quotas to about SDR 125 billion was essential in order
to meet current needs.*

G64. The non-aligned countries strongly opposed the
view that TMF was a “‘lender of last resort’’ and stressed
the advantages, as IMF itself had done, of encouraging
countries to seék its assistance at earlier stages of need*!
and not when the situation had already become critical.

65. The conditions imposed today by certain intet-
natichal organizations, such as IMF, when making
available  balance-of-payments  assistance  oblige
developing countries to impose specified domestic

» Ibid., pp. 111-112,

* See Proceedings of the United Nations Conference on Trade and
Developmeni, Fifth Session, vol. 1, Report and Annexes (United
Nations publication, Sales No. E.79.IL.D, {4), annex V.

* Economic Declatation of the Seventh Conference of Heads of
State or Government of Non-Aligned Countries, New Delhi, 7-12
March 1983, (A/38/132 8715675 and Corr.| and 2, annex, sect. 111},
para. 66,

* Ihid., para, 68,

4 Ibid., para. 69.

policies which have extremely dangerous consequences,
such as growing rates of inflation and unemployment,*

66. IMF usually ‘‘recommends’”’, among other
measures, periodical adjustments of the prices of petrol
and electricity, the elimination of all kinds of subsidies
for essential foodstufis, higher interest rates and other.
measures of the same kind that help to aggravate infla-
tion which, as is well known, affects mainly the lower-
incore groups. Inflation has been apily described as a
form of tax which primarily affects the working classes.

67. It also ‘“‘recommends’’ the reduction of external
tariffs, thus favouring the developed countries by enabl-
ing them to improve sales of their products and pursue
their penetration of the developing world’s markets.
The lowering of tariffs encourages imports and the pur-
chase of foreign products has the logical consequence of
diminishing the currency reserves the developing coun-
tries make such great efforts to acquire. The more or
less indiscriminate importation of foreign products is a
waste of money and particularly of foreign currency,
which could well otherwise be directed towards activities
of real benefit to the countries affected by this policy of
undue openness to the external market. Thus, more is
spent than should be, and often on what is not even
necessary.

68. This degree of openness to imports affects the
development of national industry, which is exposed to
competition that is not always healthy and fair, as is
repeatedly shown by the dumping of imported goods on
national markets. Some protection must be given to
developing country industries, which will otherwise be
seriously damaged and even dealt a mortal blow,
leading to ever-increasing external dependence, Great
care must be taken in applying a policy of liberalizing

imperts, and in no case can it be applied indiscrimi--

natelyin the developing countries. Nor must it go to the
exireme of over-protecting the industries of the develop-
ing countries and making them inefficient.

69. The other effect of an indiscriminate policy of
openness to imports is that the impact on domestic in-
dustry makes for greater unemployment, which of all
evils is perhaps the worst. A person without employ-
ment is not only unable to help to feed his family; he
loses vitality and becomes discouraged and demoral-
ized, to the point where he may become a parasiie in
the society of which he is a part. ‘

70. International organizations such as IMF, the '

World Bank and, to some extent, GATT must fake ac-

_ count of the social consequences and effects their

10

“recommendations’” or ‘‘prescriptions’’ may have in
the developing countries which are obliged to follow
them.*

4 See, generally, C. Pirzio-Biroli, **Making sense of the IMF condi-
tionality debate, Journal of World Trade Law, vol. 17, No. 2
(1983), pp. 115-153; cf. J. Gold, ““Political considerations are pro-
hibited by Articles of Agreement when the Fund considers requests for
use of resources”, IMF Suivep, 23 May 1983, pp. 145-148.

44 °This point is strongly argued by the Brandt Conimission in its
1983 report, Commaon Crisis North-South: Co-operation for World
Recovery (London and Sydney, Pan Books, 1983): sec pages 60-63

with respect to IMF and pages 73 and 74 with respect to the World

Bank. See also C. Payer, The World Bank: A Critical Anaivsis (New
York, Monthly ‘Review Press, 1982), pp. 357-375.
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B, Financial resources for development

71. Oue way to iron out the blatam inequalities be-

tween developing and developed countries would be to
implement the measures provided for in the Interna-
tional Development Strategy for the Third United Na-
tions Development Decade, which reiterates the objec-
tive proclaimed by the Geperal Assembly, in the Inter-
national Development Strategy for the Second United
Nations. Development Decade,*” that the developed
countries should provide developing countries with a

F. External debt

76, The total medium- and long-term debt of the
developing countries now stands at ‘$530 billion, of
which $350 billion is from private sources. Statistics on
short-term debt are not reliable, but short-term debt
probably brings the total debt of the developing coun-
tries to some $700 billion. In citing these statistics, the
President of the World Bank has warned that “*ner-
voushess about the capacity of borrowing countries to

- service this debt now gnaws at the fabric of confidence

minimum net amount of 0.7 per cent of their GNP each_ _

year in the form of official development assistance;

A rapid and substantial increase>will he made in official develop-
ment assistance by all develeped countries, with & view to reaching
and, where possible, surpassing the agreed international target of
0.7.per cent of the gross natjonal product of developed countries. To
this end, developed countries which have not yet reached the target

‘ should exert their best efforts to reach it by 1985, and in any case ngt -
later than in the second half of the Decade. The target-of 1 per eent

should e reached £5 S00n as possmble thereafter,*

72.. Se far,.v.ery few of the developed countries have

- shown signs of mecting this need and those with greater

political and economic pull are resisting the appeal,
fearful that, in responding te it, they might have to meet
higher targets in the future. For this decision to take ef-
fect, it would be necessary to formulate and secure
general acceptance of a new legal concept, as happened
during the last century in connection with the sogial
obligation to pay taxes to tHe State.

73. The official development assistance of the
developed countries to the developing countries takes
the form of grants or loans on preferential terms. Bx-
pressed as a percentage of' the gross domestic product of
the developed countries, such assistance still falls far

short of the 0.7 per cent set as the target for 1985,

74, At the non-aligned summit conference held in
it was made clear that, .
~ despite the growing need cf the developing countries for

New Delhi in March 1983,

assistance on favourable {erms, Such assistance was

" declining. As a-result, the net disbursements of official

development assistance by DAC members as a whole
amounted to only 0.35 per cent of their GNP in 1981, as
against 0.51 per cent in 1960. After two decades, the
achievement is barely half the United Nations target of
0.7 per cent of the GNP of the developed countries,?

75. In addition, the distribution of development aid
in accordance with the criteria set by the donor coun-
tries is extremely uneven. What is worse:

-Motives which lay behind disparities in aid provision have led to a

paradoxical situation where the poorest countries, judged to have a
low “‘absorptive capacity’?, have received less sid because of the very
poverty which makes more aid necessary for them,™ -

.

¥ General Aescmbly resolution 2626 (XXV) of 24 October 1970.

“* General Assembly resolutlon 35/56'0f 5 December 1980, annex,
para, 98,

.+ Economic Declaration of the Seventh Conference of Heads of
State or Government of Non-Aligned Countries, New Pelhi, 7-12
March 1983 (A/38/132.5/15675 and Corr i and 2, annex, sect, 1I1),
para, 60,

on which, not only banking, but nearly all cconomic
dealings depend” ! IMF has estimated that by the end
of 1983 the externa[ debt of the developmg countries;
excluding the oil exporters, will have risen to $664
billien.** In.a world economy showmg serious signs of
recession, of which the worst victims are the poor coun-.
tries, how are developing couniries to pay their external
debts? With more loans, or indebtedness? That would
increase their economi¢ dependence and in practice
would mean that poor countries would have fo produce
solely to pay off their creditors. '

77. The .developing countries are demanding a
moratorium to enable them to meet their debts, for

‘which purpose it is necessary to renegotiate terms and

rates of inferest, and to exempt the poorest of the

‘developing countries from afl payment, The question of

the external debt of the developmg countries will be
dealt with separately in chapter 1V, since it has assumed

such magnitude and gravity that its repercussions could

seriously jeopardize the development of the poor coun-
tries and impede the proper promotion and proteetlon

of human rights,s?

G. Science and technology

78. The efforts of scientists and technologists arc
directed mainly towards ra1smg the level of living of
developed countries, and if science and technology are

- applied to the problems of the poor countries the cost is

sometimes almost prohibitive. Apart from that, it is
very seldom that technological progress takes account
of "the needs of developing countries, so that any
technology transfer to those countries is mostly inade-

quate or, what is worse, obsoIete #

# 4“The reglonal and national dlmenslons cf the rlght to develop- -

ment as a humdn right: study by the Secretary-General'’ (E/
CN.4/1421), para. 141,
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79. The technology gap is even w1der than the
economic gap: : ‘

If the developing countries are, on the average, some 15 times behind
the industrially developed countries in per capita incomes, they lag by
a factor of 50 in the level of application of modern scientific and
technological kncwledgs. This fact is often referred to as the .
“technological gap® .+

" Third World Debt and Global Recovery, The 1983 Jodidi Lecture
at the Center for International Affairs, Harvard University, by A. W,
Clausen, Presiclent, World Bank and Internationat Finance’ Corpora-
tion, Boston Mass., 24 February 1983 (Washingion, D.C., World
Bank, 1983), p. 2. .

*2 Financial Times, 1 September 1932 special section: “World
economy”’, p. VIIIL

3¢ Bf Comercio (Lima), 16 June 1983, seccidn internacional, p, B-2.

* See, generally, A Strategy for the Technological Transformation
of Developing Countries- {United Nations - publication, Sales
No. E.84,11.D.19). On the social aspects of some of these issues, see
Social Aspects of Industriglization, International Labour Conference,
69th session, 1983, Report VII (Geneva, International Labour Office,
1983) . .

** Stanovnik, op. cz'!.; pp. 49-50.




80. The transfer of technology is carried out essen-
tially  through the transnational corporations.
Technology is geared to the conditions prevailing in the
developed countries, so that it is especially suited to the
needs of those countries and, in the great majority of
cases, is based on high capital and energy consumption.

81. In this regard, the words of Simon Kuznets on
receiving the Nobel Prize for Economlcs in 1971 are still
as relevant today:

Advancing technology is the permissive source of economle growth,
but it is only a potentizal, a necessary condition, in itself not sufficient,
If technology is to be employed efficiently and widely, and if its own
progress is to be stimulated by such use, institutional and ideological
adjustment must be made to effect the proper use of innovations
generated by the advancing stock of human knowledge.’

H. Transnational corporations

82. The Director-General for Development and {n-
ternational Economic Co-operation has stated:

Transnational corporations have acquired considerable market
power vis-d-vis the Governments and enterprises of developing coun-
tries. This has been due in part to their command over resonrces of
various kinds—finance, management, marketing networks and skills,
technology and “‘know-how"’ generally; in part to their ability to com-
bine and deploy such resources across the world; and in part because
transnational corporations, particularly those enjoying monopolistic
positions, have generally integrated their subsidiaties and affiliates
into the company as a whole, rather than into the economy of the host
country. Moreover, their affiliates have tended to behave in line with
the strategy of their parent company rather than as autonomous enter-
prises. Transnational corporations have been able to take advantage
of their strong bargaining positions in a variety of ways-—on occasion
by interfering in the political affairs of the host country-—and the rela-
tionships between transnational corporations and host countries have
often involved patterns of growth and industrialization that cause the
benefits of investment and associated activity to be distributed in-
equitably and that limit the ability of developing countries to pursue
self-reliant development.®”

83, Experience has shown that, if the capabilities of
transnational corporations are to be used for the
development of the host country, systematic and con-
stant efforts are required in order to ensure that the ac-
tivities of those corporations benefit both the company
and the host country and do not damage domestic and,
above all, technological capacities.

84. The transnational -c'orporationS, or multina-

tionals as they are also known, operate mainly in the
areas of mining, raw materials, industrialization, food
and energy. They control up to a third of world produc-
tion and are particularly active in the fields of process-
ing and marketing. The total sales of their foreign sub-
sidiaries in 1976 were estimated at $830 billion, which

was approximately the same as the then GNP of all |

developing countries, with the exception of the
petroleum-exporting countries.*

85. A United Nations survey of the role of trans-
national corporations in world development concluded
that if relations between Governments and trans-

 Ibid., p, 57.

T Towards the New International Economic Order: Analptical
Report ... {United Nations publication, Sales No. E.82.11.A.7,
para. 192,

" North-South: A Programme for Survival (London and Sydney,
Pan Books, 1980), p. 187. See aiso F. Clairmonte and T, Cavanagh,

“Transnational corporations and global markets; changing power -

relations™, Trade and Development: An UNCTAD Review, No. 4
(1982), pp. 149-182,

national corporations were to evolve in a mutnally
beneficial manner, it was essential, as a minimum, that

. the expectations, rights and responsibilities of all sides
should be known, understood and respected, and that it
was also important for national policies to be sup-
plemented by international standards.**

86. In this light, the work presently being under-
taken by the Commission on Transnational Corpora-
tions on the drafting of a “United Nations Code of
Conduct on Transnational Corporations’” assumes
great significance. ‘The draft code as it stood on 21 May
1983 contained an 1mp0rtant provision which stated
that:

Transnational eorporations should/shail respect human rights and
fundamental freedoms in the couniries in which they operate. In their
social and industrial relations, transnational corporations
should/shall not discriminate on the basis of raece, colour, sex,
religion, language, social, natlonal and ethnic origin or political or
other opinion. Transnational corporations should/shall conform to

government policies demgned to extend equality of opportunity and
treatment.®®

I, Disarmament

87. The role of disarmament should also be em-
phasized. Let us imagine for a moment what it would
mean if the huge resources devoted to military ends were
used for civilian purposes. How much could be achieved
and how many development programmes could be
launched! It is moreover essential to bear in mind how
difficult it is for the developing countries, in view of the
world’s armaments-oriented structure, to pursue their
own paths towards progress if at the same time they are
confronted with threats of intervention and intimida-
tion from outside. As the report of the Secretary-
General on the international dimensions of the right to
development concludes, “‘disarmament is crucial to
realization of the right to development as it is to realiza-
tion of the right to peace, the achievement of a new in-
ternational economic order, and the promotion of
respect for all human rights®*, s

88. To take an example which illustrates better what
expenditures on armaments represent in terms of

development aid, *‘a’ tank costs today one million

dollars which equals the price for some 250 private cars
or a small hospital; but a bomber equals the cost of

84 hospitals; world military expenditure is today double -

the total expenditure on all forms of education and it is

* See “‘Transnational corporations in world development: third
survey'’ (B/C.10/1983/2), para. 60. )

£ See the report of the Commission on Transnational Corporations
on its special session (Qfficiel Records af the Economic and Social
Council, 1983, Supplement No. 7 (E/1983/17;’Rﬂv 1)), annex IF,
para, 13.

* B/CN.4/1334, para. 229. Despite the importance of disarmament
issues, it is not proposed in the present study to duplicate work already
done elsewhere. 3ee in particular the three backpround papers submit-
ted to the seminar on the relations that exist between human rights,
peace and development, held in New York from 3 to {4 August 1981:
A. Eide, *‘Consideration of the impact of the arms race in the realiza-
tion of the right to development and peace: Analysis of the concrete
measures for the fll enjoyment of human rights, particularly the right
to development’” (HR/NEW YORK/1981/BP.1): V. N, Kudryavisev,
“‘Human rights, peace and development’' (HR/NEW YORK/
1981/BP,2); and B. Sen Gupta, “Towards an integrated approach to
human development’” (HR/NEW YORK/1981/BP.3).
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“three times ag high as total world public expenditure for

health??.s?

89.  An exiremely dangerous development, however,
is that the “‘share of developing countries is ... some
10-14 per cent of the world total military expenditure.
While the military expenditure in the world as a whole

‘was increasing at the annual rate of 3 per cent, in the
. developing countries it increased by 10 per cent per

year’?,®

% Stenovnik, op. cif., p. 91,
 Ihid,

. 90. Moreover, it is a fact that the areas of confron-
tation have shifted from direct confrontation bétween

_ the great Powers to conflicts within the ‘‘peripheral’”

13

countries. The arms race places the major Powers in the

absurd position of “‘safety from mutual destruction®. It
is for this reason that such emphasis is being placed on
the urgency of disarmatnent as mankind’s route to the
world peace which it.so desires.s

“ See Cominon Security: A Blueprint for Survival, Report of the
Independent Cemimission on Disarmament and Security Issues to the

~ Disarmament Gommission (Londen and Sydney, Pan Books, 1982),

transmitted by the Secretary-General to the Disarmament Commis-
sion under cover of decument A/CN.10/38 of § April 1983




Chapter IV

EXTERNAL FINANCING: HIGH LEVELS OF INDEBTEDNESS

91. The most serious world recession since 1930 is
the least opportune moment for international financing
institutions to adopt a stricter attitude towards bor-
rowers and cut back their operations with them. Hence,
it is counter-productive for IMF and the World Bank to
have taken such an attitude just when the developing
countries have to face higher oil prices, lower prices for
their raw materials and higher rates of interest on debis
already contracted—all against the background of a
general recession in world markets.

" 92. Never in history have so many nations owed so
much, with such little certainty of being able to repay.

93. Major United States banks are over-exposed.
For example, as reported in Time magazine, New
York’s Chemical Bank®’ has $1.4 billion on loan to
Mexico and $370 million on loan to Argentina, sums
which amount to 92 per cent of its shareholders’ equity.
Chase Manhattan has a total of $2.5 billion on loan to
the two countries, which represents 77 per cent of its

shareholders’ equity, and Citicorp, another New York

bank, is reported to have $4 billion on loan, amounting
to 85 per cent of its equity.

94, This reveals the extent of the dependence of
some major United States banks on the market in
developing countries. But the financial market is not the
only one that is so complex and interwoven. The same
source® indicates that 40 per cent of United States ex-
ports are intended for the developing countries and one
manufacturing job in 20 in the United States hinges on
that market. The countries with heavy borrowings from
the developed countries are precisely their best buyers,
so that any shaIp cut-back in the granting of loans will
boomerang in the form of less demand and fewer im-
ports by the developing countries.

95, The current concern in the financial world is
perfectly understandable if we remember that the total
external debt of the developing countries in 1981¢° stood
at about $520 billion and, according to some estimates,

may reach three times that figure by the end of the .

decade. Also, according to IMF, the total foreign debt
of 115 non-oil-exporting developing  countries
amounted to $612 billion by the end of 1982.5¢

96. The indebiedness of the developing countries
has climbed td extremely high levels and has been made
worse by the rise in interest rates, so much so that, as
stated by the President of the First Boston Bank in

% Time, 10 January 1983, p. 5.
& Ibid., p. 6.

* Financlal Thmes, 7 September 1982, special section: ‘“World
economy®', p. VIII.

¥ Ef Comercio (Lima), 16 June 1983, seccidn internacional, p. B-2.
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November 1982, if the situation prevailing since
mid-1982 continues and Latin  America obtains

_resources from the private international banking system |

similar to those received in 1981, it would become an ex-
porter of capital to foreign banks. Another source
reports that, in 1982, the Latin American region as a
whole was paying foreign bankers more than it was bor-
rowing.” Hence, it will have to make net debt
repayments greater than the amount received.

97. If a sharp cut-back were to occur in the flow of
capital to developing countries, making their financial
situation still worse, an idea that has not been entirely
discarded might well gain ground, namely, that the
debtor countries should organize a kind of cartel to
negotiate jointly the terms and conditions for repay-
ment of debts or, and this is less likely, to refuse to pay,
which would constitute a general default.

98. The Morgan Guaranty Trust Company has sup-
plied an instructive list of countries showing their exter-
nal debt, their debt service payments for 1983 and what
such debt servicing represents in terms of their
exports:™

" A watch list for 1983—estimated debi

Toial at  Debt service
year-end  paymeni for

1982 i983* Paymeni as

thillion fbitflent - percenitge

dollurs) dolfars) of exporis
87.0%* 30.8 117
80.1 43,1 126
C ATgEMNA i e rarerareeriraaeny 43.0%* 18.4 153
Republic of Korea, . ovsvniin PO 36.0 15.7 49
Venezuela ..o, s 28.0 19.9 101
Israel 15.2 126
Poland 7.8 94
USSR 12.2 25
Egypt . 6.0 ° 46
Yugoslavia . R 6.0 41
Philippines..........ccocoiins [T 7.0 19
German Democratic Republlc ........... 14.0 6.3 83
| o PR 11.5 3.9 79
Romania . ‘ 9.9 5.5 61
Nigeria.... 9.3 4.9 28
Hungary 7.0 3.5 55
Zaire ... 5.1 1.2 83
Zambia .. 4.5 2.0 195
Boliviz .o ivinr i vveienesnccnine 3.1 1.0 118

Source: Morgan Guaranty Trust Company.
* [ncludes interest due on debt plus amortization due in 1983,
¥ Thre gstimates,

¥ El Comercio (Lima), 12 November 1982, seccidn financiera,
p. A-17.

0 The Economist, 25 September 1982, p. 73.
"1 See Tlme, 10 January 1983, p. 5.




99. It will be seen from this list that the countries
mentioned therein will have to reschedule or refinance
their external debt, since they cannot be expected to pay
for debt servicing amounts that are similar to those
carned from their exports; even two thirds would be
unacceptable, since they would then be unable to import
gither capital goods or inputs for their industries, The
debt servicing/export ratio should not be more than 50
per cent (which is high enough in itself), If it is, it leads
to a situation in which the developing countries, large
and small, overtaken by poverty and unemployment,
would be compelled to cut back their imports and Force
down demand. Nevertheless, inflation cannot be con-
irolled so easily in most instances.

100. " The rise in interest rates on the international
financial market has in fact been one of the reasons that
has aggravated the. external debt problem - of the
developing countries. Every 1 per cent rise or fall in the

- interest rate on the overall external debt represents .ap-

proximately $2 billion more or $2 billion less each
year.”? :

101. * While the external debt of some countries may
seem unmanageable, it should not-be forgotten that, if
the international banking system suddenly cuts off the

. ‘supply, the developing countries will not be in a position
1o repay their borrowings. S S

102.  Tn recent years, there have been many cases in
which international banks have freely issued loans at
high interest rates, without bothering very much about
the very high profitability the borrower would need to
obtain on his investment of the amount borrowed.

103. . The approach adopted by international capital
in recent years has altered considerably. It is no longer

. interested in risk investment, preferring instead to grant

credits which present no risk whatsoever for foreign
capital. Foreign investment as such has been relegated

- 10 second place, other than in exceptional cases, such as

the mining or the petroleum industries,

104. Since 1982, with the deepening recession, there '

has been a marked decrease in the annual flow of
private bank loans to developing countries.’

105. As the Seventh Conference of Heads of State

or Government of Non-Aligned Countries, an estimate

- was made of the losses of foreign exchange over the past

two years:

" Allowing for off-setting factors, the net foreign exchange loss suffered

by developing countries during this period is estimated at about $200
billion1, This massive decline in foreign exchange availability has led to
a corresponding decline in the import capacity of developing coun-
tries, thereby reducing the exports of developed countries and
threatening a major and cumulative contraction in world econontic ac-

tivity. This alarming process has already begun.”

106. A matter of persistent concern is that a group
of commercial bankers calling themselves the *“Ditchley
Group”” (by virtue of the fact that they meet at Ditchley
Park, an isolated property near Qxford, England) have
formed a highly secret association consisting of United

*Kingdom, United States and other commercial

"t Financigl Times, 7 Septémber 1982, special section: *“World
economy”’, p. YIIL ’

7 Economic Declaration of the Seventh Conference of Heads of
State or Government of Non-Aligned Countries, New Delhi, 7-12
March (983, (A/38/132-5/15675 and Corr.1 and 2, annex, sect, [1D.

bankers™ headed by Barclays Bank, London, and the
Morgan Guaranty Trust Company in the United States,
and including among its members some international
public officials. '

107, This financial assocjation was founded in May
1982 and is accused of constituting a lenders’ cartel and
of rationing and deliberately cutting down credit to the
developing countries. The Group’s objective, according
to Lyndon H. Laronche Jr., a member of the
Democratic National Program Committee, is a con-
spiracy to cut the credit lines to the third world, thus
choking off those countries and compelling them to ac-
cept the more drastic conditions of [MF.?

108. In any event, this attitude on the part of the -
Ditchley Group would simply make things more dif-
ficult and, in the long run, the banks involved would
also be harmed, since their borrowers would no longer
be able to repay. .

109,  The repercussions of this crisis may be truly ap-
palling, not only because of the economic implications
but .also because of the political and social effects,
which may well prove uncontrollable. This has already
been recognized in some circles.?

110. No analysis of the crisis of the growing in-
debtedness of the developing countries can disregard its .
potentially far-reaching consequences, above all in the
countries with the highest indebtedness. They cannot
merely be asked to be good payers, leaving their internal
problems unsolved and setting aside their priority con-
cern; namely, their own economic development. IT they
are subjected to pressure, any social problems that en-

© sue cannot come as a surprise.

111.  The developing countries still need enormaous
amounts of foreign capital. This may be invested as risk
capital—in other words, as direct investment exposed to
all the ups and downs involved—or it may take the
shape of soft loans or-loans at preferential interest rates
that will enable them to be used for the benefit of the
recipient countries, However, it has to be recognized
that neither of these forms is preferred by foreign
capital at the present time.

112. The current situation regarding the external
clebt of the developing countries is extremely serious. In-
deed, entire countries are on the verge of collapse.
Unless realistic action is taken promptly, the whole of
the international financial system itself may well col-

- lapse. However, the problem has not yet been tackled,
except through short-term measures which do not pro-
vide any genuvine medium-term or long-term solution,
and the danger of a widespread cessation of payments
therefore remains. ‘

113, It is cléar that the arrangements made in the
cases of Mexico and Argentina are not solving the
problem but postponing it once again, giving rise to the

. . '
™ Bl Observador (Lima), 12 Janvary 1983, seccién “El mundo”,
p. i6. - '

S Ihid. )

'8 See, for example, Fingncial Times, 7 September 1982, special sec-
tion: *“World economy®’, p. VIII:"*This means that international ald .
agencies such as the World Baik and IMF will be under increasing
pressure to attach tougher conditions to their loans, with the conse- -

. quent risk of political problems for the recipients, such as occurred in
India during its last IMF programume,’’
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grave danger that, when the crises recur, it will be still
more difficult to conirol. Some real solution must be
found without delay if the international financial system
is not to collapse irretrigvably.

114, Somewhat encouraging in this respect was the
announcement by the World Bank at the beginning of
1983 of a new scheme that is highly technical but will,
in essence, enable commercial banks to make loans to
developing countries for longer periods, with the World
Bank itself taking on greater risks. This programme will
last for two years and will provide $500 million for in-
vesiments, which it is estimated could generate up to
$2,500 million. This *‘co-financing’® plan will make it
possible for commercial banks to participate in projects
financed by the World Bank in the developing coun-

- tries, with the private sector supplementing the loans

granted by the Bank, which will not participate in any
“rescheduling’” or *‘refinancing’ of such joint loans.
This plan is not intended to deal with large-scale prob-
lems but will indisputably favour the smaller banks,
which do not have research facilities of their own.

115, Given the very high level of indebtedness of
developing countries, it is essential to devise comprehen-
sive and realistic solutions. A study could be made of
the desirability of & system through which the developed
countries would acquire from private banks loans made

" El Comercio (Lima), 14 January 1983, seccidn internacional,
p. B-4.

to countries with payments problems. This acquisition
would, of course, be at a price lower than the nominal
value of the loans and, although this would represent
sotne loss for the private banks, it would nevertheless
enable them to recover a conmderab!e proportlon of the
amount loaned,

116. The acquiring Covernments would then
negotiate a long-term refinancing plan with the debtor

. countries, reducing the amounts of annual paymerits tb

16

appropriate or bearable levels based on capacity to pay.
The debt might even be converted into negotiable in-
struments guaranieed in some way by the national
treasuries or equivalent institutions ‘of the developed
countries involved.

117. The effects of this colossal indebtedness on
human rights are now making themselves felt. The third
world countries are cutting their development pro-
prammes severely, Governments have been practically
forced to call a halt to their public works projects, and
unemployment and underemployment continue to grow
at an uncontrollable rate. These conditions are creating
a negative social atmosphere which is affecting the
poorer classes and is contributing to the development of
a dangerous climate of political insecurity. In the last
two years, the building of schools, hospitals and hous-
ing and the development of social security services have

“become virtually a luxury undertakmg for the develop-

ing countries.

-




Chapter .V

THE LINK BETWEEN ECONOMIC ISSUES AND HUMAN RIGHTS

118, The link between economic issues and human
rights is, of course, nothing new. Historically speaking,
the first human rights to be recognized were civil and
potitical rights. Economic, social and cultural rights
came later, at the end of the nineteenth century. Now, in
the second half of the twentieth century, an effort is be-

-ing made to formulate new human rights concepts, such

as the right to.international solidarity, to development,
to a healthy environment and to peace, and other rights
that belong to a third stage and are in the process of

conceptual elaboration, as are the tools for establishing -

them, which have yet to be worked out. The task is an

enormous one—a challenge that must be taken up,
regardless of its complexity: It is a matter for the Sub-
Commission on Prevention-of Discrimination and Pro-
tection of Minorities, as an independent, specialized and
suitably qualified body, to stugdy thoroughly.

119.. A great deal of imagination and careful work
are needed to develop these ideas and concepts, but the

_ prineiples on which they are based have already gained
-much ground and are accepted almost everywhere. -

120, The topic of human rights can be viewed dif-
ferently in terms of how much emphasis is placed on
each category or group of rights, and this depends

. largely on the political system imposed by each State;

the argument in favour of implementing .economic,
social and cultural rights as an indispensable and prior
requirement for the enjoyment of civil and political
rights has gained many followers. However, the Special
Rapporteur looks on this‘as & mistaken approach, since

‘it gives a priority to economic, social and cultural rights

that sets them over and above civil and political‘ rights.

121. Indeed, the ‘.Special Rapporteur is of the
opinion'that it is extremely important to stress the indi-
visible and interdependent nature of all human rights,

context of the various societies in which they present

themselves, as well as the need for the promotion of the. -

full dignity of the human person and the development
and well-being of the society™. ’

122, Enjoyment of econormic, social and cultural
rights depends in some measure on the efforts which
States 'make in the form of specific and concrete
domestic policies, even by overcoming the limitations of
their own underdevelopment. But it also depends—and
it is important to grasp this—on international solidarity

viewed as an extension of the principle of brotherhood, .

which will make it possible to redress an international
economic situation that is notorious for the unequal
distribution of wealth among nations and a widening
gap between the rich and the poor countries which
ultimately runs counter to the efforts being made to
achieve collective prosperity.

123, The concept of human rights has evolved
gradually. After the traditional classification into civil
and political rights, or what could be termed ““first

- generation’ rights, came economie, social and cultural

rights, which may be placed in the second generation,

. and only in recent times has the need been maintained to

recognize the existence of the “rights of solidarity”,
which include the right to development, to a healthy en-

. vironment, to peace and to the common heritage of

without giving priority to any category in particular.™ -

* The main difficulty is not to settle on the priority but to

establish a flexible relationship between both categories

~of rights and take each country’s level of. socio-

economic development fully into account; to do so, it
must be appreciated that the implementation of
economic, social and cultural rights depends largely on
each State’s level of development, while the implemen-

tation of civil and political rights depends exclusively on

the political will of Governments, Thus the General

32/130, that “‘human rights questions should be exam-
ined globall__y, taking into account ‘both the overall

™ As stated in paragraph 1 (@)} of General Assembly resolution
327130 of 16 December 1977: “‘All human rights and fundamental

urgent consideration should be given to the implementation, promo-
tion and protection of both civil and political, and economic, soclal

.and cultueal rights”?,

freedoms are indivisible and interdependent; equal attention and’

Assembly has stated, in paragraph 1 (d) of resolution -

mankind, and other rights that make up what cou!d be
called the third generation in this evolution.” These
rights, however, have scarcely taken shape and to im-
plement them will require a major effort along a dif-
ficult road ahead. Certain principles have already been
accepted and no one can fail to recognize the overriding
and urgent need to change the level of living of millions
of human beings in the developing countries, many of
whom are starving and are simply struggling to survive.

124. The scholar who, more than any other, has
engaged in charting this important distinction as regards
the emergence and recoghition of what could be called
different generations of human rights is Karel Vasak,

‘who says:

The rights proctaimed in the Universal Declaration fall into two
categories: on the one hand, civil and political rights and, on the other
hand, economic, social and cultural rights. Because of the changing
patterns of society in recent years, it has become imperative to for-

- mulate what the Dirgetor-General of UNESCO has termed *‘the third

generation of human rights’’,

The first generation concerns ‘‘negative™ rights, in the sense that
their respect requires that the state do nothing to interfere with in-
dividual liberties, and correspond reughly to the civil and political
rights. The second generation, on the other hand, requires positive ac-
tion by the state to be implemented, as is the case with most social,
economic and cultural rights. The international community is now

" See UNESCO, Symposium cn the new human rights: “*the rights
of- solidarity”’, Mexico City, 12-15 August 1980, Final report
{88.81/CONF.806/4). : : :
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embarking upon a third generation of human rights which may be
called “‘rights of solidarity’’.

Such rights inelude the right to development, the right to a healthy
and ecologically balanced environment, the right to peace, and the
right to ownership of the common heritage of mankind. Since these
rights reflect a certain conception of community life, they can only be
implemented by the combined efforts of everyone: individuals, states
and other bodies, as well as public and- private institutions.®

125. These three stages, or generations, of human
rights are to some extent equivalent to the three fun-
damental principles of the French Revolution of 1789:
libetty, equality and fraternity. The human rights which
were first recognized, namely, civil and political rights,
are those based on the *“freedom’ of the person.
Economic, social and cultural rights, which arise in the
second stage, may be said to the based on the
“‘equaliiy’® of beings. The rights of solidarity, which
represent a third stage, still in process of maturing, are
those based on ‘‘fraternity’’ between men and between
peoples.

126. Some scholars regard the expression ‘“third
generation’ as infelicitous, since it conjures up images
of succession and replacement which are inappropriate,
given that all human rights are complementary. We
think it might be desirable to use the expression “*third
category®’ of human rights or some similar expression,
in order to avoid the connotation of replacement which
the term ‘‘generation’’ might have.

.

¥ K. Vasak, **A 30-year struggle: the sustained efforts to give force
of law- to the Universal Declaration of Human Rights, UNESCO
Courier, November 1977, p. 29,
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127, For a better understanding of this important
development and extension of the concept of human
rights, it must be generally understood that the current
situation of mankind requires once and for all a more
effective system of international co-operation aimed at
eliminating the existing disparities as part of a strategy
for concerted action thai encompasses all spheres of
economic and social life. No country can evade its
responsibility in such a task, one which all must share,

128. It cannot be denied that the linking of
economic issues with human rights is to be attributed to
the victory of Marxist doctrine at the start of this cen-
tury, just as civil and political rights are related both to
the independence of the United States of America and
to the French Revolution at the end of the eighteenth
century. The rights of solidarity claimed today are in
their turn undeniably linked with the demands of the
developing countries, the poor countries, the
“peripheral’’ countries, the very countries calling for
the establishment of a new international economic
order., :

129. It is clear from what precedes that the analysis
of this subject requires an interdisciplinary approach if
really effective solutions are to be found to such a com-
plex problem, It is not just an economic problem
without trade implications or a political one without
social implications. On the contrary, it is & problem with
wide ramifications requiring an interdisciplinary ap-
proach embracing the manifold aspects involved.




" water,
' hyglene, basic schooling for children, etc. The hundreds

Chapter V1

JUSTICE AND EQUALITY: THE ESSENTIAL GUIDING PRINCIPLES FOR THE ELIMINATION OF
' THE UNACCEPTABLE DISPARITIES IN THE PRESENT ECONOMIC SYSTEM.

130, No one can deny that some facts are beyond
dispute and call for concern in all quarters. The stan-
dard of living of countless millions of people in the
developing regions continues to be pitifully low, They
suffer . from - hunger and malnutrition, remain

uneducated and permanently face unemployment,

While one part of the world lives in comfort and even
affluence,.the great maJorlty live in poverty, and the gap

s w1den1ng

131, The rich countries of the North, including
Eastern Europe, have a quarter of the world’s popula-
tion, vet they have four fifths of its income. The poor
countries of the South, including China, have 3 biilion
peoplc—-thrée'quarters of the world’s population, but
they live on one fifth of the world’s income.®'

132. In ihe countries of the North, the average per-
son has a life expectancy of 70 years and will be

educated at least to the secondary school level. In the

countries of the South, the great majority have a life ex-
pectancy of 50 years, and 50 per cent of the population
have no opportunity of learning to read and write,

133. Ttis therefore necessary to seek a better and

“more effective system of international co-operation that

will make it possible to eliminate the grave disparities in
the world of today and lead to the establishment of a
new, more just and more equitable order which has as
its basis the essential equality of all people. It must be
borne in mind that;

Equality is the fundamental imperative in human affairs, Poverty
degrades not only those whe suffer’ from it, but alsc thoss who
tolerate it. The achievement of equality for all men and women is

therefore the most basic prerequisite for the safeguarding of human
dignity,*?

134, Those who live in absolute.poverty cannot even
satisfy the minimum needs of a decent life: enough
food, 2 minimum of clothing, living space, drinking
satisfactory sanitary installations, elementary

of millions of people who live in these conditions are
permanently. denied most of the fundamental and in-
alienable human rights recognized in the Universal
Declaration of Human Rights.

135. The desired new order must create and ensure
the conditions that will make it possible to achieve

equality of opportunity for all, so that each State may

be capable of achieving the ultimate cause for which
man created it, namely, the attainment of the common
good as portrayed by Aristotle:

¢ North-South: A Programme for Survival (London and Sydney,
Pan Books, 1980}, p. 32.

** Stanovnik, op. c/t., p. 110.

The common good consists of a set of social conditions which pro-
mote the existence and development of man. It is the social environ-
ment which enables a person to fulfil himself. It is not 2 mass of goods
te be distributed, but a just order, beyond which there exists an
ultimate purpose for the individual.®

136, Today it is essential to reverse the downward
trend of the developing countries vis-d-vis the developed

" countries, As Stanovnik clearly states:

The average per capita income of devéloped countries stood at some
2,000 dollars in 1950;.it had increased to some 6,000 dollars by 1975,
On the other hand the per capita incomes af the developing countries
had increased during the same period from 173 to 400 dollars. The
average per capita income in the developed countries was thus 11 times
higher than in the developing countries some 25 years ago, and had
become 13 times higher in the mid-1970s. In other words: assuming
the continuation of relative rates of growth in per capita incomes in
the developed and the least developed countries, an average inhabitant
in the developed country has added te his income in one year as much

* asan average inhabitant of the least developed country could expect to

gain in a century,"

137.  The same writer describes in percentage terms
the situation of absolute poverty in which the popula-
tion of specific regions live. He paints a pathetic pic-
ture: ‘““While in Latin America some 13 per cent of the
total population lives in absolute poverty, the propor-
tion in the Middle East is 16 per cent, and in. Africa
south of the Sahel almost half the pepulation falls into
this category. The percentage is similar in most South-
east Asian countries’’ .55

138. Inequality is not a phenomenon which occurs
only as between countries; it also exists within countries.
It should accordingly the borne in mind that not all
disadvantaged persons live in the poorest or least -
developed countries. Tt has been found that, because of
inequalities in the internal distribution of national in-
come, a considerable number of such persons live in
countries whose national product is situated at in-

termediate levels. According to World Bank estimates,

about 79 per cent of the people in absolute poverty live
in the least developed countries and about 14 per cent

live in the lower middle income group of countries.®
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139. The ahyss separating the developed and highly
industrialized countries from the developing countries
still in the process of industrialization is huge and is
growing, It exists as a result of the unequal economic
relations between the former and the latter, which has
brought them to a situation of dependence in their-rela-
tions owing to the dominant structure of. production

-and the prevailing international division of labour.

* R. Ferrero Rebagliati, Ciencia politica, teoria del Estado y
derecho constifucional {Lima, Librerfa Studium S.A., 1975), p. 147,

& Stanovnik, op. ¢it., pp. 113-114,
s fhid., p. 113. .
¢ Ihid., p. 112,




140. Justice and search for greatei equality should
be the guiding principles for international action aimed
at eliminating the growing disparities between some
countries and others. It must be remembered that:

The very purpose of a “new international economic order’® thus
goes beyond the economic sphere propet; it is directed not only to
making the best use of things and sharing them out more fairly, but to
developing all men and women, and every aspect of the individual, in
a comprehensive cultural process, deeply permeated with values, and
embracing the national environment, social relationships, education
and welfare. It is also concerned with providing a basis for the
development of the international commumty itself.*?

141. -Obviously, the existing economic relationship
between States is very harmful to the developing coun-
tries, which are rejecting it for that reason and are
already struggling to have it changed, as explained by
Jean-Jacques Servan-Schreiber:

The poor countries are like ships in distress, The ideclogical dif-
ferences and the numerous conflicts of the third world pale into in-
significance compared with this new and widespread fact: their slide
into absolute destitution. Fewer and fewer investments, with the con-
sequent decline in development capacity, and indebtedness so enor-
mous that nearly one hundred third world countries on the verge of
bankruptey are considering how, without causing a chain reaction of
catastrophes—beginning with their own—to declare themselves in a
state of ‘‘suspension of payments”.

Such is the state of the world at the dawn of the 1980s. It is quite
strictly an intolefable one. It is one that will not be tolerated.”

142, The existing unjust international economic
order is a genuine obstacle to realization of the human
rights and fundamental freedoms proclaimed in the
Universal Declaration of Human Rights, in particular in
article 25, which states that everyone has the right to a
standard of living adequate for the health and well-
being of himself and of his family.*® More than 30 years
after the adoption of the Universal Declaration of
Human Rights, 850 million people, that is, approxi-
mately 40 per cent of the inhabitanis of the developing
countries, are still living in dire poverty.*®

143. In his homily of 25 July 1982, Pope John Paul
1T spoke of the outrage of the imbalance between rich
and poor nations and urged that concrele measures be
taken to eliminate hunger and to stop the manufacture
of arms and the squandering of the world’s resources.
He also spoke of a favoured minority of rich in the
world, who, incredibly, turned a blind eye to the
development needs of an unfortunate majority. Hunger
today was, he said, a problem of tragic urgency.®"

I UNESCQ, Moving towards Change: Some Thoughts on the New
International Economic Order (Paris, 1976}, p. 19.

8 J.-J. Servan-Schreiber, Le défi mondial (Paris, Fayard, 1980),
p. 23.

% See, generally, Seminar on the Effects of the Existing Unjust In-
ternational Economic Order on the Economies of the Developing
Countries and the Obstacle that This Represents for the Implementa-
tion of Human Rights and Fundamental Freedoms, Geneva,
Switzerland, 30 June-11 July 1980 (ST/HR/SER.A/8); R, Kothari,
“Human rights as a North-South issue’’, Bulietin of Peace Praposals,
vol. 11, No. 4 {1980), pp. 331-338; I. P. Blischchenko, “The impact
of the new international order on human rights in developing coun-
tries"’, ibid., pp. 375-386.

* World Bank, World Development Report, 1980 (Washington,

C., 1980).

1 &} Comercio (Lima), 26 July 1982, p. 1.

144. This new order must be seen as a dynamic pro-
cess and not as a static system of rules to provide inter-
national juridical safeguards for human rights, since the
affirmations of the need for a new order, in its fullest
sense, are affirmations of human rights that entail a
fresh approach to the basic premises of international
law. '

145. Tt must therefore be emphasized that the cen-
tral or basic element in its establishment must be man,
whose essential dignity must be defended and protected;
it must accordingly be understood that the ultimate goal
of the new order is respect for human rights and fun-
damental freedoms.

146. 1t is clear too that, in establishing a new inter-
national economic order, account must be taken of the
varying needs of developing countries at different stages
of development. To that end, special attention must be
given to the situation of the poorest countries, as
stressed by the General Assemnbly in resolution 33/48 of
14. December 1978 on world social development and the
new international development strategy.

147. 'The situation of the inhabitants of some
developing countries is made even worse by major viola-
tions of human rights resulting from apartheid, racism
iri all its forms, foreign occupation and domination, af-
fronts and threats to national sovereignty, national
unity and territorial integrity, and in particular the
refusal to recognize the fundamental right of peoples to
self-determination and the right of all nations to exer-
cise full sovereignty over their natural wealth and
resources.

148. The new order must take into consideration
. two important sets of principles: (i) sovereign equality
of States, self-determination of all peoples, inad-
missibility of the acquisition of territories by force, and
territorial integrity; and (ii) the right of the developing
countries and the peoples of territories under colonial
and racial domination and foreign occupation  to
achieve their liberation and to regain effective control
‘over their natural resources and economic activilics..
These principles are clearly set forth in chapter { of the
Charter of Economic Rights and Duties of States,”
which provides that economic, political and other rela-
tions between States should be governed by, infer alia,
respect for human rights and fundamental freedoms.
Article 2 of the Declaration on Social Progress and
Development®? fays down that progress and develop-
ment in-this field are founded on-respect for the dignity
and value of the human person and should ensure the
promotion of human rights and social justice.

149, The wultimate objective that is sought in
creating a new international economic order is that it
will help to ensure more and better respect for human
rights, in other words, that the new international struc-
ture will work in a way that will shape conditions in
which the full realization of human dignity is possible,

92 See General Assembly resolution 3281 {XXIX) of 12 Dccember
1974,

93 See General Assembly resolution 2542 (XXIV) of 11 December
1969,
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150, -The developing countries cannot give effect to
many of the economic, social and cultural rights

because the prevailing unjust international situation.

deprives them of much of their abllity to do so by reason

of the shortage of economlc resources available to them

for the purpoqc,

151. To sum up, it can be said that the call to |-

replace the existing unjust international order is based
on the need. for a new, more just order based on equity,
sovereignty, equality, interdependence, mutual benefit
and co-operation between all Siates irrespective of their
econornw and social systems.
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Chapter VII

~ HUMAN RIGHTS AND THE NATIONAL AND INTERNATIONAL ORDER

152. When reference is made to the imperative need
for the establishment of a new and more just order, it
should not be forgotten that this concept covers not
only the international but also the national order; there
would be no real point in restructuring the international
order for the benefit of the developing countries if the
fruits of that reform did not prove beneficial to the vast
majorities whose needs are the greatest. The basis and
true meaning of the reform of international economic
structures He precisely in the fact that it seeks to correct
inequalities between societies that are rich and others
that are chronically poor; in other words, greater in-
ternal distributional justice must be achieved in the
developing countries so that the ultimate beneficiaries
of the drive for a new world order will be the people
themselves,

153. 'This does not mean that tlie developed coun-
tries should not interest themselves in a-new and more
just world order simply because, in their view, the con-
ditions for the proper distribution of wealth do not yet
exist in countries which are still in the process of
development, and which should be the most favoured
within the new international economic structure that is
to be established. This reservation is not acceptable
because it would be equivalent to conferring the role of
presiding judges on those who should be partners in a
negotiation between sovereigh countries owing each
other respect. :

154. The internal effort of each couniry should
parallel what is happening at the international level, but
neither process should be conditional on the progress of
the other. In past centuries, international relations were
governed by dependence and domination. Today a rela-
tionship of interdependence has come to replace the pat-
tern of the past but, as was very clearly stated at the

* non-aligned summit conference held in New Delhi in

March 1983:

Interdependence is” asymmetrical as a result of the present in-
iquitous economic system, The crisis has been deepening over the
years. As the international economic system has become more in-
terdependent, this interdependence has become still more asym-
metrical. The failure of the international community to respond ap-

"~ propriately, due largely to the negative attitude of some developed

countries which have neither allowed nor Facilitated the adoption of
an integrated approach to the solution of interrelated economic prob-
lems, has further aceentuated the impact of the erisis on developing
countries.*

155. Interdependence does not mean uniformity.
Genuine development does not consist in grafting life-
styles from developed countries onto developing coun-

* Economi¢ Declaration of the Seventh Conference of Heads of
State or Government of Non-Aligned Countries, New Delhi, 7-i2
March 1983 (A738/132-8/15675 and Corr.1 and 2, annex, seet, 1),
para. 16.

tries. It must be understood that interdependence
presupposes relations between countries that are dif-
ferent. International co-operation should be aimed at

" remedying the lack or scarcity of economic resources,
~and the recipient States ure under an obligation to par-

ticipate in such co-operation. It is implicit in the right to
development that States should agree to assist one

- another when external factors obstruct the effective im-

plementation of human rights.

156. Nor cam it be argued that a developing country
which has not reached a certain level of per capita in-
come (for example, $500 annually) should be excused
from compliance with its obligation to respect and en-
sure respect for human rights wntil it has achieved the
necessary minimum. Disregard for human rights cannot
be justified simply because a certain stage of develop-
ment has not been reached, nor can it legitimately be
claimed in most situations that certain liberties must be
sacrificed in the interests of a higher material standard
of living. - -

157. An equally unacceptable argument is that the
enjoyment of civil and political rights must sometimes
be sacrificed in order to guarantee the implementation
of economic, social and cultural rights; as explained in
garlier chapters, no category of human rights is superior
or hierarchically senior to another.

158, This leads to the argument currently fashion-

_ able in a number of countries that a repressive régime

can perhaps be justified in the higher interests of in-
ternal security for the purpose of carrying out a par-

- ticular economic policy. This is certainiy not so. The
. economic policy of a Government cannot be used to
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justify repressive measures for its implementation,

159. One method whereby human rights can be
truly and effectively safeguarded internally is through
fair participation in which the people can express their
own will in a free and responsible manner, thus enabling
all the members of the community to fulfil themselves
and exercise conscious freedom of choice. Workers and
their organizations should participate not only in the
management of public, economic, social and cultural
affairs as part of the democratization of the State, but
also in the decision-making processes of economic,
labour and social planning, in the determination of
social development goals and in the creation of con-
ditions for achieving those goals. ‘

160, Such participation by citizens in the decision-
making processes of their countries is a principle which
should apply equally at the international leve], where
the developing countries are entitled to participate in the
making of decisions which concern or affect them.
“Participation by the developing countries in the




management of the mternatlonal economlc system re-
mains inadequate.” .

161. Thus, for example, in developing countries
with an indigenous population, the principle of par-
ticipation implies the egalitarian recognition of the right

~of that population to participate fully in the economic,

political and social processes of the State of which it
forms part, as well as the right to préeserve its traditions,

customs, language and other characteristics, which find

expression in the right to  differ. Alienation as a
deliberate national and international policy only leads
to lack of identity on the part of those who are subjected
to it and who, by losing their links with their own
culture, also lose their authenticity and potential, More
serious still is apartheid, which subordinates large sec-
tions of society to a situation of humiliating inferiority
and isolates’ them from the State of which they form
part.

162,

In connection with the need to protect the most

vulnerable groups, Theo van Boven places responsibility *

on the international comrmunity for ensuting

o the protection of vulperable groups such as children, women,
migrants, victims of ethnic or racial oppression or indigenous popula-

tions, If a human rights programme has any relevance to people, it
. should first and foremost be concerned with the vulnerable, the weak,

the oppressed, the exploited. They always tepd to be losers aml
also—if I may say this in passing—those who tty to defend their rights
and Interests often find themselves standing -on. the losing side. We
should be concerned with these vulnerable groups and we should seek

_to glve them the benefit of the full protection of the international com-

munity. The plight of indigenous peoples is often a very acute one.

* Frequently they are the most under-represented parts of the popula-

tion, they often have no voice in policies and decisions which directly
affect their basic existence ar even their survival and in many instances
they are not as organized inte interest groups as other parts of the

_ population. This places a special responsibility on the international

community to examine their needs and to examine ways and means of
pzotectlng thalr rights.”

163, In an mternatlonal order Whlch is ‘as pro-
foundly undemocratic as the present one, it is regret-
table that similar tendencies are frequently found in the

internal order of its constituent societies, Carlos Andrés -

Pérez, in comparing the international with the national
order, comiments:

The present economic situation and social injustlce are the result of
this undeniable fact, If the international economic order is radlcally
undemocratic, the same cart be said of the national economic order,
based as it is on privilege, unemployment and low wages, We can
therefore conclude decislvely that neither nations nor -individuals
should live at the expense of the efforts or resources of others, in the
way in which gréat nations manipulate our eeonornies in international
society and great rational interests exploit the working masses in our
individual societies. Processes which at the international level

'stimulate its characteristic hegemonic structures lead at the national or

reglonal level to the creation of a privileged class and the unjust -
distmbutlon of wealth whlch is reflected in the distribution of national .
. 1nc0me L

164, . Any form of economic aggression, as commit-

“ted by some developed States against developing States,

! Towards the New Interngtional Economic Order: Analyifcal
Report .., (United Naticns publication, Sales No. E.82.[1.A.7),
para, 2I.

% T, van Boveh, Peop.’e Mar.‘er VleWS on International Human

_Righis Policy (Amsterdam Meulenhoff, 1982), p, 74, o
ST C. A. Pérez, “Andlisis de {as condiciones econdmlcas, soc:ales v

_mf‘luence .on other countries can be clearly seen.

is similarly unacceptable and must therefore be categori-

cally rejected; such forms of aggression include the use.

of threats, comumercial sanctions or any other form of
blockade and measures of coercion or blackmail to the
extent that they involve means of political pressure
aimed at influencing sovereign decisions. Similar views

were expressed in the Sub-Commission on Prevention of

Discrimination and. Protection of Minorities at the
thirty-fifth session. Elizabeth Odio Benito stated that:

"The establishment of a new international econonile order should not

be subject to unacceptable conditions involving wrongful interference
in the sovereign right of all peoples to self-determination, It should tay
down rules for international coexistence that would prohibit the impo-
sition of ecanomic sancticns as a means of exerting hegemonist politi-
cal pressure. No conntry’s economy should be obstructed because of
putely political differences and the imports on which it relied for sub-
sistence ot for the premotion of its development should not be subject
to embargo.’®

165. Tn addltlon Ahmed Khallfa stated that the
close relationship between economic issues and political
issues had in some cases unfortunately allowed human
rights to become merely another weapon in propaganda

.attacks—which is inadmissible.?®

166. - Marc Bossuyt attached particular imp'ortance
to the internal protection of human rights through the
existence of adequate legal security supperted by the
requisite number of adequately trained legal personnel.
He further stressed the need for substantial and sus-
tained efforts, backed by the necessary external assist-

ance, to promote the training of specialist personnel in .

order to meet these requirements,®

167.
day, there is no doubt that national and international
developments are increasingly more closely related. The
way in which changes or events within a couniry affect
the international spectrum and have a direct or indirect

'168. The tremendous progress of science and tech-
nology and the commercial expansion of the forces of
production have increasingly linked countries’ econo-
mies, cultures and policies. Modern States cannot live in
isolation, just as their policies-affect other States so they

_in-turn are influenced by other States. The solution of

national problems is unfailingly linked to the solution of
international problems, The present international

system is characterized by a. structure of production,
consumption, accumulation and social organization

- which lead to enormous concentration on the one hand

and great scarcity on the other. There is an excessive
accumulation of wealth in a small number of countries,
while one third of mankind lies exhausted and hungry
with no hope except of being able to subsist in the imme-

. diate future. This situation must be remedied,

169. What has just been stated cannot exclude

. development models supported by self-reliance or disre-

polfncas, imperantes en América Latina’, paper presented to the -

seminar on human rights in Latin America held in Quito, Ecuador,
in 1979, pp., 3-4.
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gard ““‘horizontal’ economic and trade co- operation
among the developing countries™ as ‘‘a key ¢lement in
freeing the developing countries *from their exclusive
dependence on ‘vertical’ relations ..,”*'"

. B/CN.4/5ub.2/1982/SR.19, para, 57.
B E/CN.fVSub.Z/lQBZ/SR. 1_9,. para: 54,
‘3 Stanovnik, op. cit., p. 108,

In a world which is becoming smaller by the '

T E/CNA/BUbI2/1982/8R 20, parar T T o e e e
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Chapter VHI

INTERNATIONAL LEGISLATIVE BASES FOR THE NEED TO
ESTABLISH A NEW INTERNATIONAL ECONOMIC ORDER

170, Among the central core instruments relating to
the new international economic order are:'*?

(¢) Declaration on the Establishment of a New Inter-
national Economic Order (General Assembly resolution
3201 (S8-VI) of 1 May 1974); -

(b) Programme of Action on the Establishment of a
New International Economic Order (General Assembly
resolution 3202 (S-VI) of 1 May 1974);

ment of an international trade organization and the pro-

{c) Charter of Economic Rights and Duties of States

(General Assembly resolution 3281 (XXIX) of 12
December 1974);

(d) General Assembly resolution 3362 (S-VII) of 16
September 1975 on development and international
economic co-operation.

171. In addition, specific reference must be made
to:

{a) Declaration on Social Progress and Development
(General Assembly resolution 2542 (XXIV) of 11
December 1969);

(& Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United
Nations (General Assembly resolution 2625 (XXV) of
24 October 1970);

(c) International Development Strategy for the Third
United Nations Development Decade (General
Assembly resolution 35/56 of 5 December 1980, annex).

172, In the present study it is neither possible nor
necessary to present an exhaustive list of other relevant
instruments. Such a compendium of instruments has
already been prepared by the United Nations Institute
for Training and Research (UNITAR)'*? in connection
with. the analytical study on the progressive develop-
ment of the principles and norms relating to the new in-
ternational economic order which it is preparing for
submission to the General Assembly.

173. 'The origin of the demands for the establish-
ment of a more equitable and participatory interna-
tional economic order can, in certain respects, be traced
back to the negotiations that took place immediately
after the Second World War relating to the establish-

'** With the exception of resolution 35/56 of 5 December 1980, the
resolutions listed in paragraphs 170 and 171 were specifically referred
to by the General Assembly in resolution 34/150 of 17 December 1979
as being among instrumenis *‘relating to the establishment of the new
international economic order”’.

1°Y UNITAR/DS/4. The list of instruments cited j5 81 pages long.

'* See General Assembly resolutions 34/150 of 17 December 1979,
35/166 of 15 December 1980 and 36/107 of 10 December 1981 and the
relevant reports of the Secretary-General (A/35/466 and A/36/143
and Add.1 and 2).

posals for the adoption by the General Assembly of a
declaration on rights and duties of States. If is proposed
in the present chapter to undertake a brief survey of the
major legislative bases for the establishment of a hew in-
ternational economic order, The major elements which
make up the demands for a new international economic
order are referred to in chapter II.

174. It'was on the threshold of the 1970s that the
United Nations took a more resolnte stand to help
change the international economic order, observing that
the existirig order had failed to meet the requirements of

- international co-operation needed to solve economic,

social, cultural or humanitarian problems or to promote

and encourage respect for human rights and fundamen-

tal freedoms for all, without distinction as to race, sex,
language or religion,

175. By its resolution 2626 {XXV) of 24 Ociober
1970, the General Assembly adopted the International
Development Strategy for the Second United Nations
Development Decade, in paragraph 3 of which it
stressed the fact that

the level of living of countless millions of people in the developing part
of the world is still pitifully low, These people are often still under-
nourished, uneducated, unemployed and wanting in many cther basic
amenities of life. While a part of the world lives in great comfort and
even affluence, much of the larger part suffers from abject poverty,
and in fact the disparity is continuing to widen. )

176. Four years later the General Assembly
adopted, in resolution 3201 (S-VI) of 1 May 1974, the
Declaration on the Establishment of a New Interna-
tional Economic Order, in paragraph 2 of which it is
stated:

The present international economic order is in direct conflict with
current degvelopments in international political and ¢conemic re-
lations, Since 1970, the world economy has experienced a series of
grave crises which have had severe repercussions, especially on the
developing countries because of their generally greater vulnerability to
external economic impulses. The developing werld has become a
powerful factor that makes its influence felt in all fields of inter~
national activity. These irreversible changes in the relationship of
forces in the world necessitate the active, full and equal participation
of the developing countries in the formulation and application of all
decistons that concern the international community,

177. Paragraph 3 of the Declaration reads:
All these changes have thrust into protninence the reality f in-

. terdependence of ati the members of the world community, Current
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events have brought into sharp focus the realization that the interests
of the developed countries and those of the developing countries can
no longey be isolated from each other, that there is a close interrela-
tionship between the prosperity of the developed countries and the
growth and development of the developing ccuntries, and that the
prosperity of the international community as a whole depends upon
the prosperity of its constituent parts. International co-operation for
development is the shared goal and common duty of all countries.




!_f .

Thué, the political, economic and social well-being of present and .

* future generations depends more than ever on co-operation belween

all the members of the international community on the basis of

" sovereign equality and the removal of the disequilibrium that exists

between them.

178. Also on 1 May 1974, the General Assembly -

adopted resolution 3202 (S-VI), containing the Pro-
gramme of Action on the Establishment of a New Inter-
national Economic Order. In paragraph 1 of the Pro-
gramme of Actfon, attention was drawn to the fact that:

In view of the continuing severe economie imbalance in the relations
between developed and dsveloping cauntries, and in the context of the

" constant and continuing aggravation of the imbalance of the
. economigs of the developing eountries and the consequent need for

the mitigation of their current econcmic difficulties, urgent and effee-
tive measures need te be taken by the international community to
assist the developing countries, while devoting particular attention to
thie least developed, land-locked and island developing countries and
those developing countries most serjously affected by economic
crises... . -

179.  The Charter of Economic Rights and Duties of

3281 (XXIX) of 12 December 1974, is based on the pro-
motion of collective economic security for development,
in particular of the developing countries, with strict
respect for the sovereign equality of each State and

- through the co-operation of the entire international
~ comuaunity. In chapter I, paragraph (k), of the Charter-
it is stated that the fundamental principles of interna-

tional economic relations include ‘‘respect for human

..rights and fundamental freedoms’,

180, On 16 September. 1973, the General Assembly
adopted resolution 3362 (S-VII), on development and

international economic co-operation, expressing in the

preamble its determination to ‘‘eliminate injustice and
inequality which afflict vast sections of humanity and to

. accelerate the development.‘of developing countries’. -

“181. It has to be recognized, however, that the
linkage between this important topic and iuman rights

+ has so far been very feeble, although this does not mean

that it has been disregarded or overlooked. Indeed; it is

“highly significant that in paragraph 1 (/) of resolution
© 32/130 of 16 December 1977, the General Assembly

decided that the approach to the future work within the
Uniied Nations system with respect to human rights
questions should take into account, inter alig, the con-
cept that the realization' of the new international
economic order was an essential element for the effec-
tive premotion of human rights and fundamental
freedoms and shauld be accorded priority.

182, The importance assigned to the matter is such
that the General Assembly, in paragraph 2 of resolution
32/174 of 19 December 1977, decided, inter alia, to con-
vene a special session of the General Assembly in 1980
in order to assess the progress made in the various

‘forums of the United Nations system in the establish-

ment of the new intérnational economic order-and, on
the basis of that assessment, to take appropriate action

for the promotion of the development of developing

couniries and international ecornomi¢ co-operation, in-
cluding the adoption of the new international develop-
ment strategy for the [980s. : ‘

183. There are a number of resolutions and de-

cisions with'a more or less direct bearing on the general

. States, adopted by the General Assembly in resolution -
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topic of the new international economic order and the
promotion of humah rights that will not be referred to

here, but specific mention should be made of Commis- |

sion on Human Rights resolution 5 (XXXV) of 2 March

1979, in which the Commission recommended to the

Economic and Social Council that a seminar be held in

1980, within the framework of the advisory services pro-

gramme, on the effects of the existing unjust -inter-
national economic order on theé economies of the
developing countries and the obstacle that this
represents for the implementation of human rights and
fundamental freedoms, particularly the right to enjoy
adequate standards of living as proclaimed in article 25
of the Universal Declaration of Fluman Rights. The

‘recommendation was endorsed by the Council, and the

seminar was held at Geneva from 30 June to 11 July
1980, 19 o

184. Two highly important events relating to. the
topic under consideration thus took place in 1980. First
in order of importance was the special session of the
General Assembly in 1980, and second, the seminar that
preceded the special session.

185. It is also important to mention resoluiion 6

(XXXVI) adopted by the Commission on Human .

Rights on 21 February 1980, in which the Commission
recoghized, in paragraph 1, the need to create, at the
national and international levels, conditions for the full
promotion and protection of the human rights of in-

«dividuals and peoples,” and, in paragraph 4, further

recognized that, in order to guarantee fully human
rights and complete petsonal dignity, it was necessary to

guarantee the right to work, education, health and -

proper nourishment through the adoption of national
and international measures, including the establishment
of the new international economjc order, The Commis-
sion once again reiterated, in paragraph 2, that the right
to development was a human right and that equality of
opportunity for devélopment was as much a prerogative
of nations as of individuals within nations.

186... On 5°December 1980, the General Assembly
adopted in resolution 35/56 the International Develop-
ment Strategy for the Third-United Nations Develop-
ment Decade. The Strategy, as stated in its paragraph 7,
aims at “‘the promotion of the economic and social
development of developing countries with a view to
reducing significantly the current disparities between the
developed and developing countries, as well as the early
eradication of poverty and dependency, which, in turn,
would contribute to the solution of international
economic problems and sustained global economic

development, and would also be supported by such’
development on the basis of justice, equality and mutual -

benefitf’. According t¢ paragraph 8 of the Strategy,
“the development process must promote human dig-

nity. The ultimate aim of development is the constant

improvement of the well-being of the entire population
on the basis of its full participation in the process of
development and a. fair distribution of the benefits
therefrom®’,

187. " The important General Aséembly resolution of
11 December 1969 adopting the Declaration on Social
Progress and Development, resolution 2542 {(XXIV),

'** For the report of the seminar, see ST/HR/SER.A/S.
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must also be cited. The DPeclaration affirms ‘‘that man
can achieve complete fulfilment of his aspirations only
within a just social order and that it is consequently of
cardinal importance to accelérate social and economic
progress everywhere, thus contributing to international
peace and solidarity’’ and that *‘social development can
be promoted by peaceful coexistence, friendly relations
and co-operation among States with different social,
economic or political systems’’,

188. Before concluding this general review of the
major instruments relating to the new international
economic order, it is appropriate to refer briefly to the
debate concerning the legal force of the recommen-
dations, resolutions and decisions of international
organizations. While a variety of viewpoints exist on
this complex subject,'*s in general terms the Special

106 See, for example, O. Y. Asamosh, The Legaf Significance of the

Declarations of the General Assembly of the United Nations (The
Hague, Nijhoff, 1966); and M. Mendelson, **The legal character of
General Assembly resolutions: some considerations of principle”, in
K. Hossain, ed., Legal Aspecis of the New- International Economic
Order (London, Pinter, 1980}, pp. 95-107.
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Rapporteur shares the view of Oswaldo de Rivero, who
states;

Although- these recommendations and decisions and the principles
or economic and social policy embodied in them are noi, strictly
speaking, legal rules, they do constitufe a set of provisions which the
international community is recommending to Governments as policy
measures and which may serve as a source of inspiration for the for-
mulation of {egal rules that will establish a new branch of public inter-
national law that could be called infernational development law.
Many of these resohitions and recommendations, however, create
obligations for States and, in particular, administrative obligations
vis-@-vis international organizations and obligations relating to
multilateral assistance programmes adopted by countries ...

International development law is taking shape as a spin-off of the
countless reselutions and recommendations adopted by international
organizations as a result of confrontation and negotiations. In other
words, it is a political factor, a caichment basin, for legal rules in
favour of development, and, as such, there is 1o doubt that it depends
on circumstances that vary from case to case and determine the
amount of bargaining power the developing countries can wield in
arder to create the rules that are best suited to their needs and objec-
tives, '’ :

7 O, de Rivero, New Economic Order and International Develop-
ment Law (Oxford, Pergamon Press, 1980), pp. 122-123,




Chapter IX .

THE RIGHT TO DEVELOPMENT AND THE NEW INTERNATIONAL,ECONOMIC ORDER

189. The concept of the right to development is a
new and relatively controversial one and its precise con-

tent and implications have yet to be finally agreed upon

by the international community. Nevertheless, it is of
major jmportance in the context of the new interna-
tional economic order and cannot be overlooked in the
present study, . : '

- ternational Economic Co-operation in 1978:

190. Kéba M’Baye was the first to, art.icul,ate the

‘ contept of the right to davelopment as.a human right at

the international level, in a lecture delivered to the Inter-

- national Institute of Human Rights in Strasbourg in -
¢ 1972'%° Since that time both the General Assembly and

the Comimission on Huoman Rights have emphasized
that the right to development is a human right and that
equality of opportunity for development is as much a

prerogative: of nations as of individuals within.

rations.'®® Different aspects of Lthe right to development
have been ¢xplored in reports prepared for the Commis-
sion on Human Rights by the Secretary-General®'® and
at seminars and workshops sponsored by various
organizations,'’ In March 1982, the Commission on

. Human Rights requested ‘the Working Group of
Governmental Experts on thé Right to Development,

which was first established in 1981, to continue its work
in order to eleborate a draft declaration on the right to
development,'!? ‘ : :

191. In éonsidering the content of the right to

but as being directed towards the physical, moral, in-
tellectual and cultural growth of human beings. As
noted by the Director-General for Development and In-

Development is increasingly seen as a process that should be geared to
the human factor both as the agent and the beneficiary of develop-
ment; should be endogenous, involving the autonomous definition by
each society of its own values and goals; should rely primarily on the

“strength and resolrces of each country; should encompass the

transformation of obstructive structures, both national and interna-
tional; ‘'should be in harmony with the environment and respect
ecological constrajnts.' : : :

In defining the term’development, it is also relevant to -

recall the words of Pope Paul VI in his encyclical
Populorum Progressio of 26 March 1967 when he stated
that the new name for peace was development and that
it could not be achieved without world solidarity, The
same encyclical proposed the creation of a world
assistance fund which could receive part of the immense
resources absorbed by the arms race.

192. Thus the right to development relates as much
to the enjoyment of economic, social and cultural rights

as {o civil and political rights. It has both individual and -

" collective dimensions, the relationship between which

development, it is-not proposed to replcate or sum-

marize in the present study the many differing analyses

which have been undertaken of the right to develop-

" ment. It is dppropriate, however, to note briefly some of

these approaches in order to facilitate a better
understanding of the relevance of the right to develop-
ment to the subject of the présent study. First and

- foremost, the concept of “development’’ is understood
not only in terms of economic and material well-being:

'" Kéba M'Baye, '‘Le droit au développement comme un droit de

Phomme’”, Human Rights Journal (Paris), vol, ¥, No. 2.3 (1972),

p. 503,

'%* See General Assembly resolutions 34/46 of 23 November 1979,
15/174 of 15 December 1980 and 36/133 of 14 December 1981 and

.Comumission on Human Rights resolutions 4 (XXXIII) of 21 February

1977, 4 (XXXV) of 2 March 1979, 7 (XXX VI). of 21 February 1980,

" 36 (XXXVID) of 11'March 1981 and 1982/17 of 9 March 1952,

'"* BE/CN.4/1334, E/CN.4/142]1 and B/CN.4/1488,

v See, generally, The Righi to Development af the Internatipnal
Level, Proceedings of a workshop held in The Hague from 16 to 8
October 1979 under the auspices of the Hague Academy of Interna-
tional Law and the United Naticns University {Alphen aan den Rijn,

Sijthoff and’ Noordhoff, 1980); and International Commission of

Jurists, Development, Human Rights and the Rule of Law, Report of
a conference held In The Hague from 27 April to 1 May 1981 {Oxford,
Pergamon, 1981).

*1? Commission on Human Rights resolution 1982/17, paras. 10-12.
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has been expressed in the following terms by Héctor
Cros Espiell:

_[The] right to the full development of the individuai-—which has made

it possible to describe the right to development very properly as a fun-
damental human right—is a basic one which at the same tinie condi-
tions and impiies the right to development of developing States and
peeples, The progress of the latter is justified in as much asg develop-
ment serves to ilmprove the economic, social and cultural cir-
cumstances of every human being, '

Similarly, according to Karel Vasak,''* the right to

development applies not only to individuals but also to.

human groups (local, national, ethnic and linguistic
communities, etc.} as well as the State as the prime
guarantor of its implementation at the individual level.
For Vasak, the right to development is a consolidated
right which, while incorporating a number of recog-
nized human rights, enkances them to impart effective
impetus to the institution of ‘a new international
economic order. In particular, he emphasizes that the

right to development should be both the driving force -

and the ultimate goal of the new international economic
order. As the concept of the right to development

N

o Statement miade at the §06th meeting of the Governing Coungil
of UNDP, on 16 June 1978 (United Nations press release DEV/205),

"4 H, Gros Esplell, Derecko in ternational del desarrolio (University
of Valladelid, 1975), p. 42. : :

""* K., Vasak, For the Human Rights of the Third Generation: The
Rights of Solidarity, Inaugural lecture, tenth study session of the In-

ternational Institutc of Human Rights, Strasbourg, 2-27 July 1979,
b4
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matures further and as it moves closer to the realm of
lex lata rather than fex ferenda, its implications from the
perspective of the present study will become clearer.
Even now, however, it is possible to detect a growing
consensus among scholars and commentators that the
right to development is closely linkedsto the demands
for a new international economic order and that it com-
“ports some kind of duty on the part of the developed
towards the developing countries. While the formu-
lation used to describe this duty varies considerably ac-
cording to its source, most versions take as their
starting-point the obligation of Member States under
Article 56 of the Charter of the United Nations “‘to take
joint and separate action in co-operation with the
Organizatibn for the achievement of the purposes set
forth in Article 55°!; which include inter alie the pro-
motion of higher standards of living and of umversal
respect for human rights.

193.. The report of the Working Group of Govern-
mental Experts on the Right to Development indicates
that, in the view of several experts, the right to develop-
ment ‘‘is a human right which creates specific obliga-
tions and, in particular, entails a duty for all States in
the international community to practise solidarity with
gach other”.''® Similarly a conference held in 1981 on
development and the rule of law concluded, in respect to
the right to development, that in addition to its obliga-
tions under Articles 55 and 56 of the Charter, ‘“‘each
state has a moral if not a legal obligation to collaborate
in rendering the international economic order more just
and equitable’’.!"” According to another commentator,
““the concepts of the new international economic order
and the questions of human rights meet at a certain
point’*.!'8 In this view the right to development is a

e BACN.4/1489, para. 27.
17 Internatmnal Cominission of Jurists, ep. cit., p. 226, para. 17,

1 B, Graefrath, “The right to development as a human right in a
world-wide debate’’, GDR Commitiee for Human Rights Bulletin,
No. 1/82 (1982}, p. 18.

“revolutionary demand”’ which inter alia ““calls for ac-
tive solidarity in the struggle for liberation from

- dependence on the capitalist world market’”."*®

194, These and other analyses serve to emphasize
that, as stated in article 7 of the Charter of Economic
Rights and Duties of States, while ‘“‘every State Has the

‘primary responsibility to promote the economie, social

and cultural development of its people’, there is alsc a
duty for all States to co-operate in such a way as to
facilitate the achievement of these goals. However, such
formulations remain essentially at the level of
generalities. In considering the relevance of the right to
development in the context of the relationship between
the new international economic order and human rights,
the main question that arises is whether the right to
development can serve as a basis for the elaboration of
reasonably specific obligations relating, for example, to
development assistance, non-reciprocal preferential
treatment of developing countries in trade matters, or
the establishment of schemes of the ‘‘world develop-
ment tax” type.'?® If such principles can be developed in
the form of duties attaching to particular States and

other entities, then the right to development will have

made a singularly important contribution in practical
terms. In the meantime, provided that the concept of
human rights remains its fundamental point of
reference, the right to developmernt will continue to be

an important means by which to emphasize the links -

between the establishiment of the new international
economic order and the promotion of human rights. It

. should be emphasized that, while the right to develop-
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ment can be considered an individual and a national.

right, the new international economic order is different
in that, while its ultimate beneficiary is.the individual,
only States have the right to demand its establishment.

Y Ibid., p. 17.

20 Some of these issues have been dealt with in a preliminary man-
ner in B/CN.4/1334. See especially paragraphs 254-279.

|
|




Chapter X

ANALYSIS OF THE NEW INTERNATIONAL ECONOMIC ORDER FROM THE
STANDPOINT OF HUMAN RIGHTS, BASED ON UNITED NATIONS INSTRUMENTS

A, The historical influence of human rights on the
programme for the new international economic
order

195. In the context of the present study, it is of
major importance to note the extent to which certain
human rights principles evolved in the international
community in tandern with what are now viewed-as ob-
Jectives of the new international economic order. Thus,
Article 55 of the Charter of the United Nations, which,
in conjunction with Article 56, commits all Member
States to take joint and separate action 1n co-operation
with the Organization for the achievement of certain
specified purposes, refers, Inter alia, to the promotion
of “solutions of international economic, social, health,
and related problems’ and of “‘universal respect for,
and ‘obiservance of,” human rights and fundamental
freedoms...””. Article 55 also proclaims ‘‘the ‘principle
of -equal rights and self-determination of peoples. By
. -bringing together these different objectives, Article 55
thus laid the groundwork for the development of .the
right to self-determination as a matter of fundamental
importance both in terms of human rights and of the in-
ternational economic order.

1. THE UNIVERSAL DECLARATION OF HUMAN RiGHTS

Caen it represents ““‘the summit of Utopia’.'?* Others,
however, have accorded great. significance to this
right.'*s Thus, Robinson has argued that article 28 “‘sets
forth the ultimate conditions necessary for the realiza-
tion of the specific rights contained in the Declaration’’

. and thus “‘serves as an ‘ombrella’ for these rights and as

a substitute for the missing duties of the State. ...’ In-
deed, as the United Nations has tended to focus more
and more in recent years on the various structural fac-
tors which. underlie human rights violations,'?? it has
become apparent that article 28 is of central import-

- ance, At the very least it serves to emphasize the in-

dispensability of an appropriate international econamic
and social order for the full realization of human rights,
and it points to the responsibility of the major interna-
tional factors, including States and transnational cor-
porations, to foster the development of such an order.

2. THE RIGHT TO SELF-DETERMINATION AND THE
ORIGINS OF THE NEW INTERNATIONAL ECONGOMIC ORDER
198. It is not proposed in the present study .to

duplicate the extensive analyses which have been under-

" taken elsewhere on the subject of the right to self-

196. 1t is appropriate at the outsef of this chaptef to

" take note of certain relevant provisions of the Universal
‘Declaration: of Human Rights of 1948.' "Article 22
reaffirms the link between human rights, development
and international co-operation in providing that:

Everydne, as & metnber of society, has the right to social security
and is entitled to realization, through national effort and international
co-operation and in accordance with the organization and resources of
each State; of the economic, social and cultural rights indispensable
for his dignity and the free development of his personality.

197, Of even greater significance, however, is article
28, which states that: :

Everyone is entitled to a social and international order in which the
rights and freedoms set forth in the Declaration can be fully realized.

The importance of this article'*? has been'disputed by

academic commentators and it has accordingly given
rise'to a variety of interpretations. For some it is Uto-
pian and out of place in the Universal Declaration. Ac-
cording to Vedel, it belongs to the *‘order of incanta-
tions or magic rites’’ and amounts to a philosophical
adage rather than a legal norm.'* In the view of Lyon-

R Gen.er.a] Assembly résolution 217 A (11D of 10 Decembar 1948,

. vol. 1, {Paris, Dalloz, 1951), pp. 446-460.

'** For a conslderation of the origins of this article, see A. Ver-

doodt, Naissance et signification de la Déclaration ‘universelle des
droits de "homme (Louvain, Nauwelaerts, 1964), .

1 G, Yedel, “'La Déclaration universelle des droits de I*hemme”,
Droit social (Paris), 12th year, No. 10 {December 1949), p. 381,
para, 20,
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“determination. ** It is important, however, to note that,

having expressly recognized “the right of peoples and -
nations to self-determination’” as a fundamental human
right in 1950,'** the General Assembly in 1952 expanded
its interpretation of this right to include the concept of
cconomic self-determination.'® By 1955 both draft

‘human rights covenants affirmed first the right of .

peoples to self-determinaton with its political,
economic, social and cultural facets and secondly the
right of peoples to *‘freely dispose of their natural
wealth and resources ...”".*"! While the first of these

LS

** G, Lyon-Caen, “La Déclaration universelle des droits de
Photmme”, 'Cahiers laigues, No., 29, 1953, pp. 1-23. See also H.
Guradze, Der Stand del Menschenrechie im Vilkerrecht (Géttingen,
Otto Schwartz, 1956), p. 125. : . :

'** For examiple, M. Sibert, Traité de drolt international pubh‘c,
'** N. Robinson, Universal Declaration of Human Rights: Its
Origin, Significance and Interpretation (New York, World Jewish
Congress, 1950}, p. 77. : N
%7 See, for example, “The regional and national dimensions of the
right to development gs a human right:" study by the Secretary-
General®’, -part two (E/CN.4/1488_),_paras. 1-18. ‘
1%t See A, Cristescu, The Right to Self-Determination: Historical
and Current Development on the Basis of United Nations Instruments
(United Nations publication, Sales No. E.B0.XIV.3)! and H. Gros
Bspiell, The Right to Self-Deiermination: Implementation of United
Nations resolutions (United Nations publication, Sales No.
E.79.X1V.5). .
'** Qereral Assembly resolution 421 D (V) of 4 December 1950,
'® General Assembly resolution 545 (VI) of § February 1952.

HY Bee Official Records of the General Assembly, Tenth Session,
Arnexes, agenda jtem 28 (Part 1), document A/3077, para. 77.




rights was subsequently elaborated upon in the Declara-
tion on the Granting of Independence to Colonial
Countries and Pcoples of 1960,'* the latter right was
given full expression in General Assembly resolution
1803 (XVID of 14 December 1962 on permanent
sovereignty over natural resources. In both of the Inter-
national Covenants on Human Rights, which were
adopted by the General Assembly in 1966 and which
now form part of positive international law, the right of
peoples to self-determination. is affirmed in article 1.

© 199, In practice, as Bedjacui has shown,'*? the
19505 and 1960s were primarily devoted to asserting the
political rather than the economic component of the
right to self-determination in the context of
decolonization. Nevertheless, the steady eveolution of
the concept of permanent sovereignty over natural
resources, the origins of which are firmly rooted in

human rights instruments,'®* ensured continuing pro-

gress in the quest for economic self-determination dur-
ing the 1960s. Thus, in general ferms, the progressive
development of the human rights concept of self-
determination laid the essential foundations upon which
the demands for a new international economic order
were to be built in the early 1970s.

B. Reyview of the main elements of the programme
for the new international economic order

1, TERMINOLOGY

200. Use of the definite article “‘the’’, rather than
the indefinite article ‘*a’’, to describe the programme
for the new mternatmna] economlc order has, on occa-
sion, provoked controversy. The difficulty would ap-
pear to derive mainly from concern that use of the word
“‘the” implies a fixed and unalterahle set of specific
demands, despite the fact that there is strong disagree-
ment on the part of certain States with some of the
demands. In practice, the programme for the new inter-
national economic order consists primarily of a number
of relevant United Nations resolutions, supplemented
by a variety of other sources such as international con-
ference declarations and programmes of action. While
there is a definite central core programme, this should
not be viewed as a static, unchanging list of elements
which make up the programme for the new interna-
tiona! economic order. Thus the difficulty referred to
above would seem to be more apparent than real since
the concept of the new international economic order is

clearly a dynamic one which is continually being built .

up, on the basis of the principal foundations laid by the

General Assembly at its sixth and seventh special

sessions.

201. 'The central core insiruments relevant to the
new international economic order have been listed
above (see paragraph 170). In addition to these in-
struments, it is of particular importance in the present

192 General Assembly resolution 1514 (XV) of 14 December 1960.

33 M. Bedjaoui, Towards ¢ New International Econoinic Order
(Paris, UNESCO, 1979), pp. 76-90.

134 1, Brownlie, ‘‘Legal status of natural resources in international
law (some aspects)”’, in Académie de droit international, Recuel! des
cours. 1979.1, vol. 162 (Alphen aan den Rijn, Sijthoff and Moor-
dhoff, 1980), pp. 247-317.

context to take account of a range of instruments
relating to social development and other instruments
adopted by the Unifed Nations and various specialized
agencies which have been directly linked to the basic
- texts of the new international economic order.

2. ESSENTIAL FEATURES OF THE NEW
INTERNATIONAL BECONOMIC ORDER

202. During the relevant debates in the Sub-
Commission on Prevention of Discrimination and Pro-
tection of Minorities, several members pointed to the
importance of including in the present study an outline
of the essential features of the new international
economic order. Before presenting such an outline it is
relevant to note that a variety of such analyses have
been made elsewhere. In particular, reference may be
made to documents prepared by UNCTAD,"?
UNITAR?® and the Director-General for Development
and International Economic Co-operation."” In chapter
XI, the content of the three international development
strategies, mcludmg that which was adopted by ‘the
General Assembly in 1980, is examined. It is thus suf-
ficient in the present chapter to give an indication of
the main areas covered in the principal instruments
relating to the new international economic order.

203. In particular, the Declaration on the Establish-
ment of a New International Economic Order'?® sets out
the basic principles on which the new order might be
progressively established. It is directed towards redress-
ing the imbalances in the relations of developing and
developed countries and to promoting the accelerated
development of developing countries on the basis of col-
lective self-reliance. Accordingly, the principles set

forth in the Declaration for conduct of international

economic relations cover a number of key areas in
which fundamental imbalances exist, including the
following: (@) effective control over natural resources;
(b) regulation of the activities of transnational corpora-
tions; {¢) just and equitable prices for primary com-
modity and other exports of developing countries;
(¢ reforms in the realm of money and development
finance; (€) access to markets for products of develop-
ing couniries; and (/) strengthening the science and
technology capacity of developing countries.'** In addi-
tion, the Declaration called for closer co-operalion
among developing countries, including the establish-
ment of producers’ associations. 1t also called for end-
ing the waste of natural resources and for the concen-
tration by developing countries of all their resources on
development. The Declaration stressed the need for the
full and effective participation, on an equal basis, of all
countries in the solving of world economic probiems in

3% Bee, lor example, Restructuring the International Economic
Framework (United Nations publication, Sales Ne. E.79.11.1.12);
and Trade and Development Report, 1981 (United Nations publica-
tion, Sales No. E.B1.11.D.9).

136 See especially E. Laszlo and others, The Objectives of the New
International Economic Order (New York, Pergamon Press for
UNITAR, 1978).

W Towards the New International Economic Order! Analytical
Report ... (United Nations publication, Sales No. E.82.ILA.T).

112 Gencral Assembly resolution 3201 (S-VI) of [ May 1974,

Y9 Towards the New International Econcimic Order: Analytical
Report ... (United Mations publication, Sales. No. E.82.1LA.T),
para. 15. . . )
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- the common interest of all countrles, and for a

strengthening of the role of the United Nations.

€. Analysis of the human rights-related content of
some major instraments relating to the new interna-
tional economic order.

204, In ordér to analyse the extent to which human
rights concerns ave reflected in the various instruments

* full exercise of those rights dependent on the existence

relating to the new international order, it is proposed to

_ analyse a limited number of such instruments and on

that basis to seek to make some observations of general
relevance. In the following survey the focus is-on two of
the major instruments, adopted by the Geheral
Assembly in 1974, and on declarations of principle and
programmes of action adopted by certain international
conferences in recent years.

¢

1. DECLARATION ON THE BSTABLISEMENT OF
A NEw. INTERNATIONAL ECONoMIC ORDER

205. Among the objectives listed in the preamble to
the Declaration on the Establishment of a New Interna-
tional Economic Order are the achievement of “‘steadily
accelerating economic and social development and
peace and justice ...”’. The first three paragraphs of the
Declaration are of an essentially descriptive nature;
reference is made in paragraph 1 to the fact that *‘the re-
maining vestiges of alien and ¢olonial domination,
foreign occupation, racial discrimination, apartheid and

- neo-colonialism in all its forms continue to. be among

the greatest obstacles to the full emancipation and pro-
gress of the developing countries and all the peoples in-
volved”, Similarly, paragraph 4, which lists the prin-
eiples upon which the new order should be founded,
refers, inter qlia, to *‘self-determination of all peoples’’,
“full permanent sovereignty of every State over its
natural resources”, and “‘the extending of assistance to

-developing countries, peoples and territories which are

under colonial and alien domination, foreign occupa-
tion, racial discrimination or apartheid’. The term
“human rights’* does not actually appear in the
Declaration, nor is reference made specificaily to ques-
tions such as equity and social justice at the national
level. ‘ ' :

2. CHARTER oF Economic RIGHTS
AND DUTIES OF STATES

206. - When the preparation of a charter on

economic rights and duties of States was first proposed, -

in 1972, it was said that it *‘should be a counterpart in
the economic field to the Universal Declaration of

Human Rights and the International Covenants on -

Human Rights’’.'*® The link with human rights was
clearly recognized by the United Nations Conference on
Trade and Development in the preamble to its resal-
ution 45 (II1) of 18 May 1972, in which it recalled that
the Universal Declaration and the Covenants *‘make the

"9 Proceedings of the United Notions Conference bn Trade and
Development, Third Session, vol. 1, Report and Annexes (United
Nations publicatior, Sales No. E.73.I1.D.4), part four, para. 210,
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of a just international order and respect for the principle
of self-determination of peoples and of the free disposi-
tion of their weéalth and natural resources’’, !

207, Chapter T of the Charier lists, as one of 15
principles by which economic as well as political and
other relations among States are to be governed, the
principle of “Respect for human rights and fundamen-
tal freedoms” . Other principles of particular relevance
in the present context include ““Equal rights and self-

determination of peoples’ and “Promotion of interna-

tiohal social justice’”. 42 Several articles of chapter IT of
the Charter are also of special note, including: article 2,
relating to permanent sovereignty; article 7, which pro-
vides infer alia that “‘cach State has the right and the
responsibility to choose its means and goals of develop-
ment, fuily to mobilize and use its rescurces, to imple-
men! progressive economic and social reforms and to

ensure the full participation of its people in the process

‘and benefits of development; article 9, which refers to
co-operation for the promotion of econoemic and social
progress throughout the world; and article 14, which
provides that every State “‘has the duty to co-operate in
promoting a steady and increasing expansion and
liberalization of world trade and an improvement in the
weifare and living standards of all peoples ...”". In terms
of explicit recognition of the essential link between
human rights and the new international economic order,

- article 7 of the Charter is of particular importance since

it is the only article in chapter II which does not address
itself primarily to the rights and duties of States vis-a-vis
other States or the international community as a whole.
It thus acknowledges that the right of States to a just
and equitable infernational order is related to the pro-
motion of equity and social justice at the national level,

3. INSTRUMENTS ADOPTED BY.INTERNATIONAL
CONFERENCES )

208. In the past 15 years a succession of interna-
tional conferences convened by the United Nations has
focused on a wide range of specific subjects, including
human rights (Teheran, 1968); the human environment
(Stockholm, 1972); population (Bucharest, 1974); food
(Rome, 1974); industrial development (Lima, 1975); the
advancement of women (Mexico City, 1975, and
Copenhagen, 1980); human seitlements (Vancouver,
1976); racism (Geneva, 1978); primary . health care
(Alma Ata, 1978); agrarian reform and rural develop-
ment (Rome, 1979); and the least developed countries
(Paris, 1981), The results of each of these conferences
have, to different degrees, contributed to shaping the
new international ecorlomic order. In the present section
it must suffice to take note only of some of the links be-
tween the human rights components of the various
declarations of principle, programmes of action and
resolutions adopted by such conferences and the com-

«

ponents related to the new international  economic '

order. -

M Ihid., annex 1.

"? General Assembly resolution 3281 (XXIX) of 12 December 1974,
chap. I, principles (%), (g) and {m), respectively,




209. The International Conference on Human
Rights represents an important watershed in the context
of the present study.'** In its resolution XVII the Con-
ference dlrectly linkéd human rights and the interna-
tional economic order and emphasized the respective
responsibilities of both developed and developing coun-
tries. The former were called upon “to adjust their
economic and financial relations with other countries in
a manner which would facilitate transfer of adequate
development resources and technology to the develop-
ing countries’’ and to transfer at least 1 per cent of their
GNP “‘as international aid on equitable terms”, while
the latter were called upon ‘‘to continue to make every
effort to raise the standard of living of their people
through effective use of all available resources and to
reduce economic disparities within their jurisdiction®
In overall terms the Conference called upon all members
of the international community ‘“‘to assume their full
responsibility in the field of economic and social
development and to take immediate effective action
with a view to establishing econormc and social
justice.’7i

210. Subsequent conferences during the decade of
the 1970s stressed the notion of equality and emphasized
that it implied inter alic equality between men and
women and the rejection of all forms of racism and
racial discrimination. The treatment of these and related
issues by international conferences in the 1970s has been
reviewed elsewhere!* and it is not proposed to replicate
that work here. Of particular importance, however, is
the principle, proclaimed in the Declaration of the

of issues related to the new international econcmic
order and each has, at the same time, paid significant at-
tention to human rights-related issues. Thus for exam-
ple, the World Conference of the United Nations
Decade for Women, held in 1980, adopted resolutions
directly related to the human rights of women in general
as well as of women refugees, displaced women, women
under apartheid, disappeared persons and many other
groups. In its resolution 47, entitled *‘Implementation
of the goals of the United Nations Decade for Women
within the framework of the United Nations efforts o
achieve the new international economic order”’,"” the

Conference recognized ““the need to accelerate the over-

- all development of developing countries ... in order to

adequately satisfy the nutrition, health and educationat
needs of all women and men on an equal basis’ and

urged all Governments to take appropriate action so as

United Nations Conference on the Human- Environ- -

ment, that “Man has the fundamental right to freedom,
* gquality and adequate conditions of life, in an environ-
ment of a quality that permits a life of dignity and well-
being’’."¢ This human rights principle was given
prominence in a declaration containing a number of
elements subsequently incorporated into the main in-
struments of the new international economic order.

211, . In the present decade three international con-
ferences of particular relevance to human rights issues
have so far been held under United Nations auspices.
Each of them has very strongly emphasized a wide range

143 See J, Figueres, ““Some economic foundations of human rights’”
(A/CONF.32/1..2), paper prepared for the Interndtional Conference
on Human Rights.

Wi Final Act of the Iniernational Conference -on Human Rrghis,
Teheran, 22 April to 13 May 1958 (United Nations publication, Sales
No. E.68.X1V.2), p. 14, resolution XVII, paras. 2-5.

145 See, for example, **Collection of data and information relevant
to the formulation of a new international development strategy:

report of the Secretary-General—Addendum®® (E/6056/Add.1 and

Corr.1), especially paragraphs 8-12; ““Discussions and recommenda-
tions of the World Food Conference, the World Population Con-
ference and the United Nations Conference on the Human Environ-
ment relating to the various aspects of implementation of human
rights: report prepared by the Secretary-General under paragraph 3 (¢)
of Commission resolution 10 (XXXI)"” (E/CN.4/1191); and G. Rist,
Towards a New United Nations Development Strategy: Some Muajor
United Nations Resolutions in Perspective (Nyon, International Foun-
dation for Development Alternatives, 1977).

16 Report of the United Nations Conference on the Human En-

vironment, Stockholm, 5-16 June 1972 (United Nations publication,
Sales No. E.73.11.A.14), chap. 1, principle I,
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to restructure the world economy and eliminate the
economic causes that threaten world peace in order to
facilitate the achievement of the objectives of the United
Nations Decade for Women. The rationale behind this
and related resolutions was clearly expressed in the Pro-
gramme of Action adopted by the Conference, in which
it was stated; ‘“The issue of inequality as it affects the
vast majority of women of the world is closely related to
the problem of underdevelopment which exists mainly
as a resuli of unjust international economic
relations’”, 14®

212. Similarly, the report of the Sixth United
Nations Congress on the. Prevention of Crime and the
Treatment of Offenders, held in Caracas in 1980,
stressed that efforts to minimize crime and promote
eriminal justice could contribute significantly to secur-
ing the objectives of the new international economic
order. The corollary of this proposition, that improved
international economic relations could help to reduce
crimme, was.given equal emphasis.'*®

213. The link between human rights and the new in-
ternational economic order is also underlined in the
Substantial New Programme of Action for the 1980s for
the Least Developed Countries adopied in Parisin 1981.
The Programme focuses primarily on the need for
substantial international assistance to the least
developed countries to help them to promote more rapid
socio-economic development with a view to eliminating
existing inadequate levels of living. The Programme
thus links promotion of the objectives of the new inter-
national economic order with the more widespread en-
joyment of economic and social human rights in the
least developed countries. Moreover, the importance of
issues relating to civil and political human rights is also
acknowledged, since it is stated in the Programme that
efforts must be expanded ‘‘in order to ensure broadly-

W Report of the World Conference of the United Nations Decade
for Women: Equality, Development and Peace, Copenhagen, 14t0 30
July 1980 {United Nations publication, Sales No. E.80.1V.3), chap. 1,
sect, B,

"4 fbid., chap. 1, seet. A, Programme of Action for the Second
Half of the United Nations Decade for Women, para. 3.

18 Report of the Sixth United Nations Congress on the Prevention
of Crime and the Treatmeni of Offenders, Caracas, Venezueln,
25 August-5 September 1980 (United Natlons publieation, Sales
No. BE.81.1V.4), chap. IV, sect. A, paras. 117-123.
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based participation in development, concurrent and
consistent with the equitable distribution of the gains

from socio-economic development”.'™ It is also af-

" Repart of the United Nations Conference on the Least
Developed Countries, Paris, | to 14 September 198F (United Nations
publication, Sales No. E.82.1.8), part one, Substantial New Pro-
gramme of Action for the 19805 for the Least Beveloped Conuntries,
chap. I, para. 1. " : .
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tirmed that the least developed countries ““have primary
responsibility for their over-all development, and the
- domestic policies they pursue will be of critical impori-
ance for the success of their development efforts’ 19!

——
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Chapter X1

THE INTEGRATION OF HUMAN RIGHTS INTO DEVELOPMENT STRATEGIES

A. The importance of integration

214. The need to integrate human rights standards
and objectives more effectively into development plans
has been a consistent theme of recent reflections in
United Nations human rights forums. In a number of
respects this debate has raised issues which have also
been discussed at length in development forums on the
topic “‘an integrated approach to development”. Both
of these debates dare of major relevance in the context of
the present study. If the new international economic
order is to bring about a significant improvement in the
extent to which the impoverished and oppressed peoples
of the world are able to enjoy their human rights, it is
important that that objective be fully integrated into
development strategies at both the national and interna-
tional levels.

215, The importance of achieving a degree of in-

tegration was underlined in a report prepared in 1960
by the Committee on Programme Appraisals, which
warned that:
One of the preatest dangers in development policy lies in the tendency
to give to the more material aspects of growth an overriding and
disproportionate emphasis. The end may be forgotten in preoccupa-
tion with the means, Human rights may be submerged, and human be-
ings seen only as instruments of production rathet than as free entities
for whose welfare and cultural advance the increased production is in-
tended. The recognition of this issue has a profound bearing upon the
formulation of the objectives of economic development and the
methods employed in attaining them. Even where there is recognition
of the fact that the end of all economic development is a social objec-
tive, i.e., the growth and well-being of the individual in larger
freedom, methods of development may be used which are a denial of
basic human rights.!*?

216. The Commission on Human Rights, in its
resolution 7 {(XXXVI) of 21 February 1980, specifically
invited the Preparatory Committee for the New Interna-
tional Development Strategy ‘“to pay due attention to
the integration of human rights in the development pro-
cess’. In a similar vein, the 1980 United Nations
seminar ‘‘on the effects-of the existing unjust. inter-
national economic order on the economies of the
developing countries and the obstacle that this
representis for the implementation of human rights and
fundamental freedoms’ recommended to the General
Assembly that the following sentence be included in the
Strategy:

The new international development strategy is a part of the efforts of
the international community to cstablish the new international
economic order and to promote the complete realization of the right
to development and all human rights and fundameatal freedoms for
all,'*

13 Fjue.Yenr Perspective, 1960-1964 (United Nations publication,
Sales No. 60.IV.14), para. 90.

153 ST/HR/SER.A/8, para. 131 (35).

A similar recommendation had been suggested by the
Secretary-General in his report on the international
dimensions of the right to development.'* This ap-
proach was further developed by the 1981 United
Nations seminar ‘‘on the relations that exist between
human rights, peace and development”, which rec-
ommended that the United Nations, ‘‘when dealing with

© development, should give the human rights aspect
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greater attention, particularly during the periodic
assessments of the results of the Third Development
Decade...”.'¥ ’

B. The difficulty of implementing
an integrated approach

217. In his opening address to the 1980 United

Nations seminar, the Director of the Division.of Human
Rights noted that while the theory of an integrated ap-
proach to development was relatively straightforward,
the interdisciplinary approach required was difficult to
achieve in practice. He stated:
It is not easy for the lawyers among us to turn their attention frem the
more traditional areas of international law to consider the impact of
cconomic issues on their endeavours. It is equally difficult for
ecbhomists to concern themselves with the broad implications of their
work in terms of human rights. Yet that is the challenge that we are
confronting at this seminar,

It is a challenge of the utmost importance, for unless we can effec-
tively bridge the gap between the realms of human rights and
ecorromics we risk the pursuit, on the one hand, of an international
economic order which neglects the fundamental human development
objective of all our endeavours, and on the other hand, of a shallow
approach to human rights which neglects the deeper, structural causes
of injustice, of which gross violations of human rights are often only
the symptoms,'* ' -

218. The concept of a unified or integrated ap-
proach to development policy and practice emerged in
the United Nations in the late 1960s and was strongly
reflected in the report of Manouchehr Ganji, Special
Rapporteur of the Commission on Human Rights, en-
titled The Realization of Fconomic, Social and Cultural
Righis: Prablems, Policies, Progress.'s” In its work in
1972 the Expert Group Meeting on a Unified Approach
to Development Analysis and Planning recognized three
major elements which characterize a ‘‘unified
approach’:

(I} ‘A concept of the development process as aimed at achieving the

supreme goals of equity and justice and involving mass participation
and an interrelaied systemn of societal change;

154 B/CN.4/1334, para, 303,
145 ST/HR/SER.A/10, para. 219 (8) ().
116 ST/HR/SER.A/8, annex II.

157 United Nations publication, Sales No. LL.75.XIV.2. See es-
pecially part six, chap, 11,B.1, paras, 55-75,




{2) A methodology of planning appropriate to that recognition, in-

_ ehuding the incorporation into the planning process of a multiplicity of

goals, the appreciation of interrelationships and an overall strategy;

(3} Anexhortation {e-all those conue'rned with developmenl to segk
and pursue a siyls of development whu.h involves and benefits the
population at large, %

219. 1t has been said, however, that’ in many
respects the efforts to identify some specific practical
implications of a unified approach were inconclusive.'*®

The Economic and Social Council decided, by it$ resolu-

tion 1979/45 to establish and ad hoc working group on
the social aspects of the development activities of the
United Nations, In its report the Group recognized that
“under existing circumstances the  [United Nations]
system did not favour the fullest and most effective in-
corporation  of ‘social inputs into [development]

' strategies’”.'®® The Group considered that a fresh ap-
. proach was required and recommended that the social

component of development should be afforded due

rewgnltxon and not be considered as an appendix to

economic issues. It also stressed the importance of
social development for the enjoyment of human rights
and the need for every individual and nation to enjoy

human rights as essential pre—condltlons for somal-

progress, '

220. While the Group provided no precise defmmon
of “social development”, it can be assumed that there is

-a significant degree of overlap between that term and

the coticept of human rights, It is thus of particular
significance in. the préesent context that the Group

recommended that Upited Nations activities in the _

social field should ‘be directed towards further

elaborating the social implications of the Declaration on

Social Progress and Development and the Declaration

~and the Programme of Action on the Bstablishment of

the New International Economic Order.'¢? -

C. The International Dévelopment Strategy‘for the
Third United Nations Development Decade's®

221 In the preamble and in the general statement of
goals and objectives which appear at the beginning of
the International Development Strategy for the Third
United Nations Development Decade, ‘considerable at-
tention is given to human rights-related goals. Thus, for

-example, it is stated that the development process must
promote human dignity, and that the ultimate ajim of .

development is the constant improvement of the well-
being of the entire population on the basis of its full par-
ticipation in the process of development and a fair
distribution of the benefits therefrom.'® In addition,

the importance of a unified approach is reiterated,'% a

variety of general social sectoral goals are reaffirmed,
and emphasis is attached to the need for full and effec-

153 B/CN.5/490, para. 16. :
1% See The Quest for a Unified Approach to Development (Gereva,

" United Nations Research Instit'utc‘fnr Social Development, 1980).

1€ E/1981/3, pare,13.
‘€' Ibid., paras. 52-54.
tex Ibid., para, 56,
- 1% .General Assembly resolution 35/56 of 5 Decembe: 1980, annex,
4 Tbid,, para, 8.
45 Ihid,, para. 42.

tive participation by the entire population at all stages
of the development process.'®® In section III of the
Strategy, dealing with policy measures, the final part is
devoted to *‘social development’ .issues.'®” The re-

mainder of section 111, which constitutes the bulk of the -

- Strategy, is concerned with specific goals related to the
new international economic order.

-222. It can thus be seen that the Strategy deals both
with the new international economic order and with
human rights-related issues. This approach, however,
gives rise to two questions, given the perspective of the
present study. First, it may be noted that the term
“‘human rights” is not used even once in the entire
Strategy. It could be argued that this omission is only
coincidental and, in any event, is unimportant since
other terms are used to convey related ideas. On the
other hand, the question arises whether the absence of
the term’ “human rights’”” from the international
development strategies for the first, the second and the
third United Nations Development Decades'®® could not
be interpreted as indicating some reluctance by Member
States to inject specific human rights issues into such
areas.

223. The second question is.whether calls for the in-
tegration of human rights with the objectives of the new
international economic order in the context of develop-
ment stratégies are adequately answered by listing, side
by side in the same instrument, a number of social
development objectives on the one hand, and a number
of more specific economic targets on the other. In some
regpects, the answer to this question depends on whether
it is possible to devise a more truly integrated approach
which emphasizes the essential interrelationship be-
tween human rights and the new order and does not in
any way blur er-obfuscate the economic goals which are
stated. For example, the International Development
Strategy for the Third United Nations Development
Decade reaffirms that urgent action should be taken by
all members of the international commurity to end

without delay such probléms as apartheid and racial . :

discrimination.'® It does not, however, contain specific
proposals designed directly to achieve these objectives.
Such specifics are perhaps better dealt with elsewhers,
but the problem remains of how to ensure that they are
vigwed as part of the overall effort to achieve a new in-
ternational order, with social and humanitarian as well
as economic objectives.

D. Integration at the national level

. 224. " Ome important way of giving practical expres-
sion to the link between the programme for the new in-
- ternational econmomic order and the promotion of
human rights could be to incorporate human rights-
related objectives into development plans at the national
level. However, studies which have been undertaken on
the content of national development plans lead to two

166 Ibid., para, 51..
167 Jhid., paras. 162-168.

‘% See Clenecral Assembly resolutions 1710 (XVI) af 19 December
1961, 2626 (XXV) of 24 October 1970 and 35/56 of 5 December 1980
respectwely

'4* General Assembly resolution 35/56, annex, para. 12.
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main observations in this respect. The first is that the
term ‘“‘human rights is rarely, if ever, used in stating
either the general purposes or the specific objectives of
such plans. The second is more encouraging. There
would seem to be a definite trend towards giving much
greater emphasis in recent development plans to objec-
tives related to the satisfaction of basic material human
needs, while earlier plans tended to focus essentially on
an increase in gross national product.

225. A study of ‘goals and policies of developing
countries for the second half of the 1970s, prepared for
the United Nations Committee for Development Plan-
ning, concluded that there was increased emphasis on
investment for such services as education, health and
housing and that greater attention was being paid to
distributional objectives in general.!” More recently, a
study by the World Bank of national development plans
indicated that basic needs and similar objectives figured
prominently -in national planning and policy-
making.'"?

226. While the so-called basic needs strategy has,
for a variety of reasons, given rise to some reservations
in certain multilateral development forums, an em-
phasis on the satisfaction of basic needs as one of a

170 «Planning for development: goals and policies of developing
countries for the second half of the 1970s"", Journal of Developinent
Planning, No. 11 (United Nations publication, Sales No.
E.77.11.A.14), pp. 169-175.

7 N, L. Hicks, “Basic needs and the new international economic
order’*, Background paper for the World Development Report, 1980,
Warld Bank, Washington, D.C. (mimeographed).

number of central policy objectives represents a signifi-
cant commitment by Governments to promote respect
for at least some human rights.'”? While the question of
the relationship between basic needs and the new inter-
national economic order is dealt with elsewhere in this
study, it may be observed in the present context that
such statements at least provide some yardstick against
which performance or non-performance can be
measured.

227, While the importance of efforts to ensure that
ecohomic and social progress are achieved in unison has
long been recognized both within and outside the United
Nations system, it is only in recent years that a con-
certed effort has been made to implement this goal in
practice. At this stage much remains to be done in order
to move beyond the theory and the rhetoric to a
genuinely integrated approach. The challenge in part is
to devise techniques and systems by which to ensure that
equal attention is focused on the various dimensions of
particular issues and by which to overcome the compart-
mentalization which so often characterizes academic,
bureaucratic and diplomatic analyses. But there are no

- ready-made solutions. In the final reckoning the extent

36

to which human rights. concerns are integrated into
development plans and practices will depend on the
spirit in which Governments and other actors in the
development process approach their task.

172 Gee, penerally, P, Streeten and others, First Things Firsi:
Meeting Basic Human Needs in the Developing Countries (New York,
Oxford University Press for World Bank, 1981).
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Chapter X1

DIALOGUE OR NEGOTIATION?

228. The North-South dialogue between the rich
~and the poor countries has not produced the concrete
results expected of it, This is clearly stated in the 1980
- report of the Brandt Commission: - '

The North-South dialogue is not only an essential task in itself; it is
also & wider vell for action. It can make global action more probable
by demonsirating that countries and continents can overceme their
differences and resolve the contradictions between their self-interest
and thelr joirit intérests, Now that both North and South are increas-

“ingly aware of thelr interdeperidence, they need to revitalize the
dialogue to achieve specific goals, in a spirit of partnership and

mutual interest rather than of insquality and charity, The cialogue:

- must aim to give every society a-full opportunity to develop as it
wishes and satisfy the essential needs of its people at an acceptable
' pace; and to create a dynamic world in which every country can
achieve its own development, each respecting the other and respecling

alsc the imperatives of a shared planet.'?

229. :Since 1970, the world economy has experienced

. @ serles of graves crises and the effects have been felt

more particularly in the least developed coiintries,

which are generally more vulnerable to the fluctuations
- of the external economy. However, the developing

- world has gradually become an influential factor in all -
spheres -of international activity. This evolution in the
relationship of forces in the world necessitates a more

active and equal participation of the developing coun-
" tries in the formulation and application of deecisions that
concern the international community. Thus the
political, economic and social well-being of present and
future generations depends more than ever on co-
operation between all the members of the international
community, co-operation which must be embodied in
‘the new international order to be established,

230. In this connection, Dumitru Ceaysu has stated
in"the Sub-Commission on Prevention of Discrimina-
tion and Protection of Minorities that;

The new international economic order should be established with
the participation of all States..It should be accepted without being im-
posed. The existing order was designed to maintain the majority of
countries in a state of economic weakness and military powerlessness
by excluding the devéloping countries from the decision-making pro-
cess. The new order would therefore have to be established with the

“support of those who held economic and political power, through
negotiation, dialogue and persuasion; otherwise, it would be brought
about by a world erlsis or, worse still, by a world war,V7¢

231, The concern of the United Nations with these

topics is not new. Various United Nations organs and
related bodies have for some fime pointed to ‘the in-
terdependence of countries and the need for respect for
and ‘promotion of human’ rights and fundamental
freedoms as an essential ingredient of international
" .€conomic relations. o ‘

m Na!'thrSourh.' A Progfamme Jor Sirvival (London and Sydney,
Pan Books, 1980), pp. 30-31. ’
'" B/CN.4/8ub.2/1982/SR.20, para. 17,

232, In.a wide range of resolutions, the General

V'Assembly has emphasized the importance of achieving

greater equity in international economic relations, af-
firmed the major role of human rights in development
and stressed the need to eliminate the differences ex-
isting between developed and developing countries and
accelerate the economic and social developmeit of poor
countries.. Some people, however, rightly wonder
whether, in gpite of such declarations, changes have not

- tended to produce the opposite of the intended objec- -

tives. If this proves.to-have been the case, the strategy

“followed hitherto would definitely need to be recon- -
- sidered. The efforts of the international community

must be directed unswervingly towards bringing the in-
ternational economic order into line with a more just
and equitable international legal order. There is no real
dividing line betweén the international economic order,
the intérnational political order and the international
social order. The thrée form part of a single order which
embraces them all and which should be reflected in the

- infernational legal order. :

- 233, It must be recognized that not much has been
achieved through the existing international systems and
machinery, and it is therefore essential for the interna-
tional organizations to-adopt a realistic approach to the
requirements of the world today, starting with the
United Nations, which must be given greater drive by its
Member States. In other words, instead of the interna-
tional organizations being by passed in the establish-
ment of a new order, as some prefer, or seem to prefer,
they must be used as tools for correcting the current un-
just international relations which allow a few countries
to become steadily richer while the vast majority of
countries grow poorer and poorer, Making the interna-
tional organizations more useful and more effective
must be the urgent aim of international action,

234. The new international economic order must be
established through action by States in the context of
their relations with other States, so as to change existing
links, which favour only a small minority, This must be
the main and immediate task of global negotiations in
the framework of the United Nations, which is the
organization calfled upon to direct this task—the more

" 80 today, now that a representative of the third world

has been elected to the highest office in the Organiza-
tion, : o

235, Many believe that . any- proposal for
establishing a new international economic order will in-
evitably lead to a confrontation between the in-

“dustrialized countries and the developing world. But
that is by no means the case, for some industrialized

countries have understood the issues involved and
shown readiness to seek a solution, realizing that the
present unjust system must be changed.




236. At any rate, the failure of the North-South
dialogue, in which such high hopes had been placed, is
discouraging. Today it may be said in all truth that that
dialogue has been silenced, despite all the efforts made
to ensure its success and the expeciations placed in it, as
a serious attempt to reach urnderstanding between the
rich countries and the poor countries.

237. More recently, attempts have been made to
stalemate the call for global negotiations on which ali
Siates seemed, in principle, to agree. What is worse, the
preliminary discussions on the terms of reference and

scope of those negotiations are robbing them of their.

¢ssential diplomatic support.

238, These global negotiations, which, it is to be
hoped, will be undertaken within the framework of the
United Nations precisely for the purpose of correcting
the great disparities that exist, must be given remewed
impetus by the third world countries so that in that
forum—which is certainly- the most appropriate
one—steady and resolute progress may be made
towards achieving the resulis demanded by the
peripheral countries. =

239, Accordingly, special mention should be made
of the decision of the non-aligned countries, at their
summit conference in New Delhi in March 1983, to pro-
pose the convening of a conference within the United
Natlons to launch global negotiations in early 1984 by
taking up in the first phase those issues on the formula-
tion and allocation of which agreement would have been
reached. During this first phase, they proposed, parallel
efforts should be made through a working group of the
conference to expand the global negotiations to include
in the second phase other issues, particularly those af-
fecting the structure of the international economic
systemn and institutions.'™

240. At the same conference thé heads of State or

Government of non-aligned countries expressed their .

firm conviction that global negotiations ‘‘remained the
most important and comprehensive endeavour of the in-
ternational community for the restructuring of interna-
tional economic relations, the accelerated development
of the economies of developing countries and for
strengthening multilateral economic co-operation on the
basis of mutual benefit”’.'?¢

241. For the purpose of these negotiations, atten-
tion should be paid to the concern expressed by Halima
Warzazi in stating that one of the developing countries’
greatest weaknesses has been their lack of unity, which
has often been exploited by the superpowers in interna-
tional forums.'” This happened, for instance, at the
gixth session of the United Nations Conference on
Trade and Development, held in Belgrade in June 1983,
where the lack of a unified approach by the countries
members of the Group of 77 led to the adoption of a
weak declaration, which does not even conltain a
recognition of the urgency of taking immediate steps to
establish the new international economic order,

73 Economic Declaration of the Seventh Conference of Heads of
State or Government of MNon-Aligned Countries, New Delhi, 7-12
March 1983 (A/38/132-5/15675 and Core.1 and 2, annex, sect. [I1),
para. 39,

76 Ihid., para. 35,

" E/CN.4/5ub.2/1982/5R.20, para. 11,

242, The developing countries must be prepared to
resist the delaying tactic, frequently used, of arguing
that political decisions cannot be adopted because the
problem needs to be studied by the experts, but when it
is submitted to the experts it turns out that the latter
have no political power to take decisions. It is absolutely
essential to go beyond the “‘dialogue’ stage, which has

led to nothing, and proceed to the stage of actual

negotiations with a view to finding concrete solutions.

243, The example of the oil-producing countries, '

which, through their. association (OPEC), were able to
increase their prices, and even quadruple them, shows
that sometimes the common bargaining power of pro-
ducer countries is insufficient in itself to secure higher
prices, but that it is necessary for them to bring the
welght of their political pressure to bear, It is that which
justifies the efforts being made to consolidate the non-
aligned movement 50 as to be able to use it as a politicat
instrument capable of making the negotiations effective
and counteracting, inter alia, the threat to developing
countries inherent in the prevailing system of economic
relations.

244, The institutions established in the past few

“years are appropriate for establishing the proposed new

order, in association, for instance, with thé funds for
financing the creation of stocks of raw materials and
food products.

245. . One thing is certain: the developing countries -

cannot depend solely on the United Nations system to
study and outline their policy for negotiating a new in-
ternational economic order. They must establish or ap-
ply their own policies for such purposes.

246. In Latin America, new although as yet insuf-
ficiently forceful efforis in this direction can already be

_ detected in institutions such as the Latin American

Economic System (SELA) and the Latin American In-
tegration Association (LAIA)Y and, to a [esser exteat, the
Andean Group (Rolivia, Colombia, Ecuador, Peru and
Venczuela).

247. The new international economic order and how
to achieve it are highly controversial matters. Not all
countries are convinced of the desirability of changing
the existing international economic order, but even
those countries most averse to change at least ap-
preciate, like Henkin, that this order will soon be dif-

. ferent.
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248. Y.ouis Henkin, who is not an enthusiast about

the need for a new international economic order, never-
theless admits that by the end of the century we will
have one;that is substantially different:

1 cannot foresee the outcome of dialogue and eventual negotia-
tion, and, in fact, there is not likely to be an ‘cutcome’, only a series
of continuing developments and changes over years and decades. One
can say with some confidence, however, that although the developed
world holds most of the cards today, the influence of numpbers, of
rhetoric, of ideas whose time have come—if slowly—will be strongly
felt in the politics of economics; and the international economic order
at the end of the century, if not new, will be subsiantially different
from what we know today.'”*

118 1,, Henkin, How Nations Behave: Law and Foreign Policy (New
York, Columbia University Press for the Council on Foreign Rela-
tions, 1979}, pp. 210-211.
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249.  However, it is certainly somewhat discouraging
that at the summit meetings.of the major developed
countries held at Versailles in June 1982 and at
Williamsburg in May 1983, those countries failed to
grasp fully the immense significance of the demands of
the developing countries; the same thing happened at
the sixth session of the United Nations Conference on
Trade and Development, held at Belgrade in June 1983.

39

This attitude must change, for otherwise the former
countries witl themselves be largely responsible for the
extremely serious consequences which this lack of
understanding may have on a world careering towards
an unprecedented crisis. Are we not perhaps already on
the threshold of a world catastrophe which will have a
profound impact on basic human rights?




Chapter XIH

CONCLUSIONS AND RECOMMENDATIONS

A. Conclusions

250. In discussing the present situation regarding
world economic relations, it is not entirely appropriate
to speak of an international economic order, for it is not
s0 much an ‘‘order’ as a world-wide interaction of
economic forces and powers resulting from historical
causes that need to be understood.

251. 'The present economic order began to be im-
posed at a time when the vast majority of developing
countries were still dependent territories and conse-
quently unable to take part in its establishment; it was
therefore inevitably inequitable and contrary to their in-
terests. It is well known that international economic and
monetary relations are based on three liberal principles,
namely, freedom, equality and reciprocity. These prin-
ciples could well suffice to bring prosperity for all, but
in a world of equals, not in a world of unequals. In a
world of “potentates’® on one side and the “‘poor’’ on
the other, it is not right to expect the poor to accept
principles which profit the powerful alone and harm ihe
weak; in such conditions, the relationship tends to give
rise to exploitation, leégal equality to produce material
inequality, and reciprocal concessions to widen still fur-
ther the already immense gap between the rich and the
poor countries.

252. The present order is a serious obstacle to the
realization of the human rights and fundamenial
freedoms proclaimed in the Universal Declaration of
Human Rights, more particularly in article 25, which
declares that everyone has the right to a standard of liv-
ing adequate for the health and well-being. of himself
and of his family. However, the fact that an unjust in-
ternational economic ordér exists cannot be used to
justify failure to secure the realization or observance of
human rights. In any event, there are two needs that
have to be met side by side. One is the need to change
the present international economic order into a more
equitable order, and the other is the need to promote
and protect human rights and fundamental freedoms in
each and every country; they are interrelated needs, but
neither of them is a prerequisite for the realization of
the other.

253. A process of decolonization has given birth to
innumerable independent States since the Second World
War. Unfortunately, such political independence has
not generally been followed by economic, social or
cultural independence, which are equally important.

254, As Janez Stanovnik has pointed out, the de-
mand for the new international economic order is of a
political nature, The underprivileged peoples who are

-championing the new order have neither the military nor

the economic power to match the dominant forces in the
present world. Their strength lies rather in inevitable

historical evolution and is therefore essentially on the
political plane.

255. It must be recognized that it was at the Fourth
Conference of Heads of State or Government of Non-
Aligned Countries, held at Algiers from 5 to 9
September 1973, that the first ideas concerning a new in-
ternational economic order were formulated. Concep-
tually, this new order represents the economic aspect of
the policy of ncn-alignment, that is to say, the appli-
cation of its peneral principles to the economic sphere,
The above-mentioned Conference adopted an
Economic Declaration and an Action Programme for
Economic Co-operation, confirming that the new objec-
tive of the movement would be to seck to establish ‘‘a
new type of international economic relations’ and a
new and just international division of labour. Both in-
struments benefited from the fact that all the non-
aligned countries are also members of the Group of 77
and participate in the work of UNCTAD so that they
have vast experience in such matters. Another import-
ant source of valuable ideas and concepts was the Inter-
national Pevelopment Strategy for the Second United
Nations Development Decade, adopted in 1970,

256, The existing system not only nullifies all efforts:

to narrow the gap between developing and developed
countries, but, still worse, magnifies that difference by
depriving the former of their rightful say in decisions on
international economic and commercial questions of
vital interest to them. The gap between the levels of liv-

" ing of developed and developing countries continues to

widen—from roughly 10:1 in the 19505 to 14:1 at the
end of the 1970s,

257. The industrialized countries are trying to solve
their unemployment and inflation problems at the ex-
pense of the poor countries. To attain the price stability
that suits them, they are holding down the prices of
primary commodities from the developing world, As a
result of this drop in commodity prices compared with
those of industrial products, developing couniries,
which are mainly exporters of primary products, are
forced to export a growing volume of raw materials
each year in order to acquire the industrial produets
needed for their development. This phenomenon has

" been dubbed the “‘external strangulation of develop-
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ment’*.

258. The Brandt Commission has made the
dramatic point that in some low-income countries
studies have shown as many as 40 per cent of pre-school
children exhibiting clinical signs of malnutrition. Ne
one can state the exact numbers in the world who suffer
from hunger and malnutrition, but all estimates indicate
that they amount to hundreds of millions: millions of
persons who will die from lack of food or have their
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physical development impaired. Ii is an intolerable
situation, The food problem is extremely serious, but
what is even worse is that it is continuing to grow more
acute, to the extent that one third of mankind is now

© suffering from hunger. )
259. To resolve the urgent foed problem, " the

developing countries must put an end to the neglect into

-which agriculture has fallen; in the late 1950s and during

the whole of the 1960s, their concern for industrial
development led them to disregard the extremely
important complementary role which rural development
should play. This led to an abandonment of the
countryside, the conseguences of which we are suffering
today. \

- 260. World Bank projections indicate only modest
growth for the developing countries’ exporis in the next

'10 years. But it will be simply impossible to maintain

this- growth if the protectionist barriers erected by the

- developed nations are maintained or continue to grow

as they have done recently. The fact is that this trend
towards protectionism and restrictive trade practices is
gathering momeritum in all the industrialized nations.

261, Itis essential to establish an international trade-

organization—as was proposed when the World Bank
and IMF were set up—which would carry out the fune-
tions both of GATT and of UNCTAD, assuming
responsibility for sponsoring agreements, inter alia, on
such vital issues as the commercial practices of transna-
tional corporations, international investment, problems

- of double taxation, the transfer of technology and so

on, and in its turn act as a forym (as does UNCTAD)

for dialogue, débate and negotiations in trade matters, o

262. Insufficient attention is paid to developing
countries” interests when establishing monetary and

financial policies at the world level. The World Bank

and IMF, which came into being as a result of the
agréements adopted af the United Nations Monetary

-atid Financial Conference held at Bretton Woods, New

Hampshire, -in 1944, were two corner-stones of the
monetary system established after the Second World
War, but they began to display serious limitations in the
19705, and today these have developed into grave
defects and failure to adapt to the needs of developing
countries. '

balance-of-payments assistance, oblige developing
countries to impose specified domestic policies which
have extremely dangerous consequences, such as grow-
ing rates of inflation and unemployment.

266. One way to iron out the blatant inequalities
between developing and developed countries would be

‘to implement the International Development Strategy

for the Third United Nations Development Decade,
which reiterates the objective proclaimed by the General
Assemnbly, in paragraph 43 of its resolution 2626 (XXW)
of 24 October 1970, that the developed countries should
provide developing countries with a minimum net

amount of 0.7 per cent of their GNP each year in the.
_form of official development assistance.

267. At the Seventh Conference of Heads of State
or Government of Non-Aligned Countries, held in New
Delhi in 1983, was pointed out that, despite the growing
need on the part of developing countries for assistance
on favourable terms, such assistance was in fact
decreasing. The net expenditure of all members of DAC
on official development assistance in fact amounted to
only (.35 per cent of their GNP in 1981, as compared
with 0,51 per cent in 1960. After two decades, the figure
attained is barely half the target figure set by the United

. Nations, namely, 0.7 per cent of the GNP of the

developed countries.
268. Efforts in the field of science and technology

- are directed mainly at improving living standards in the

developed countries, and when science and technology
can be applied to the problems of the poor countries,
the cost i$ sometimes virtually prohibitive. In addition,
technology is rarely developed with the aim of meeting
the needs of the developing countries, so that any
technology transfer to those countries is mostly inade-

" quate or, what is' worse, obsolete.

 263. At present, the developing countries hold

38.5 per cent of the votes in the World Bank, in com-

-parison with 42.5 per cent for the main industrialized

countries and 19 per cent for the other industrialized -

"~ countries, The fact that the participation of the develop-

ing’ countries is so limited has led to a proposal that

votes should. be divided equally between developed

‘countries and developing couniries. Similar pressure is

being exerted in IMF, where the developing countries

. hold enly 28 per cent of the votes. .

264, It is essential to change the prevailing view that
IMF is a *‘lender of last resort”” and place greater em-
phasis on the advisability, as indicated by IMF itself, of
encouraging countries to seek its assistance when a need
first arises and not when the situation has already
become critical. ' '

265. The conditions imposed today by certain inter-

‘national organizations, such as IMF, when granting

269, The gap between the developed and the
developing countries in the area of technology is much
greater than the corresponding economic gap. While the
developing countries have on average a per capita in-
come 15 times lower than that of the developed coun-
tries, the application of modern scientific and
technological knowledge in the developing countries is
some 50 times less than in the developed countries. This
explaing the frequent references to the “technological
gap?" _ . :

270. . As pointed out in the report of the Director-

" General for Development and International Economic

Co-operation, transnational corporations have acquired
considerable market power vis-g-vis the Governments
and enterprises of developing countries. This has been
due in part to their command over resources of various
kinds-finance, management, marketing networks and
skills, technology and “know-hdw’? generally, in part to

~ their ability to combine and deploy such resources
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across the world, and in part to the fact that transna-
tional corporations, particularly those enjoying
monopolistic positions, have generally integrated their
subsidiaries and affiliates into the company as a whole,
rather than into the economy of the hdst countries.
Transnational corporations have been able to take ad-
vantage of their strong bargaining positions in a variety
of ways—on occasion by interfering in the political af-

fairs of the host country—and the relationships between
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transnational corporations and host countries have
often involved patterns of growth and industrialization
which have led to the inequitable distribution of the
earnings from investment and associated activities and
have limited the ability of developing countries to
achieve self-reliant development.

271. The role of disarmament should also be em-
phasized. Let us imagine for a moment what it would
mean if the huge resources devoted to military ends were
used for civilian purposes. How much could be achieved
and how many development programmes could be
launched? It is moreover essential to bear in mind how

“difficult it is for the developing countries, in view of the

world’s armaments-oriented structure, to pursue their
own paths towards progress if at the same time they are
confronted with threats of intervention and intimi-
dation from outside. As the report of the Secretary-

General on the international dimensions of the right to

development concluded, disarmament is crucial to
realization of the right to development, as it is to
realization of the right to peace, the achievement of a
new international economic order and the promotion of
respect for all human rights. ’ '

272. [t is highly alarming that world expenditures
on arms in a single year are, on the one hand, equal to

“the income of half the world’s population in the same

year and, on the other hand, of a similar order to the
total external debt of the developing countries,

273, The most serious world recession since 1930 is
the worst moment for the international financial institu-
tions to impose more stringent conditions on borrowers
and cut back their operations with them. It is counter-
productive for IMF and the World Bank to have taken
such an attitude at precisely the time when the develop-
ing countries have to face high oil prices, low prices for
their primary goods and high interest rates on existing
debts, all this within the context of a general recession
on world markets. Countries that are heavily in debt to
the developed countries are precisely their best
customers, and any serious reduction in lending will
have repercussions in the developed couniries in the
form of reduced demand and fewer imports in the
developing countries. ‘

and vrgent measures are taken, the entire international
financial system may also collapse. However, the prob-
lem has not yet been tackled, except through short-term
measures which do not provide any genuine medium-
term or long-term solution, and the danger of a
widespread cessation of payments therefore remains,

277, The extremely high level of indebtedness of the
developing countries makes it necessary to think in
terms of global and realistic sclutions. it might be useful
to consider the advantages of a system whereby the
developed countries would buy from private banks the
loans granted to countries with payment difficulties.
The loans would of course be bought at a rate lower
than the nominal value, which would mean that the
private banks would lose a certain amount but would
recover a considerable part of the total loan. The ac-

" quiring Governments would then negotiate a long-term

refinancing scheme with the debtor countries, reducing
the annuval payments io appropriate or bearable levels
baséd -on capacity to pay. The debt might perhaps be
converted into negotiable instruments guaranteed in
some way by the national treasuries or equivalent in-
stitutions in the developed countries.

278. The effect of this colossal indebtedness on
human rights is now being seen. Third world countries
are making considerable cuts in their development pro-
grammes, Governments have had virtually to halt all
public works projects, ‘and unemployment and
underemployment are increasing uncontrollably.

279, All this is giving rise to a bad social atmosphere
which affects the poorest clagses and helps generate a

dangerous climate of political insecurity. In the last two -

" years, the construction of schools, hospitals and houses

" 274.  Although the external debt of some countries

may be so great as to appear unmanageable, it must not
be forgotten that if the international banking system
suddenly stops lending, the developing countries will
not be able to pay their existing debis either.

275. Mo analysis of the crisis centring round the
growing indebtedness of the developing countries can
disregard the profound consequences which this crisis
may have, above all for the most indebted countries.
These countries cannot be expected to confine
themselves simply to paying their debts conscientiously,
neglecting their internal problems or leaving aside their
most important concern, namely, their own develop-
ment. If these countries are subjected to constraint and
pressure, the resulting social problems can come as no
surprise,

276, The eurrent situation with regard to the exter-
nal debt of the developing countries is extremely
serious, and it has now reached the point where whole
countries are on the verge of collapse. Unless realistic
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and the improvement of social security services, for ex-
ample, have become almost a luxury for the developing
countries,

280. It is extremely important Lo stress the indivis-

ible and interdependent nature of all human rights,
without giving priority to any category in particular.
The main difficulty is not to settle on the priority but to
establish a flexible relationship between civil and
political rights and economic, social and cultural rights
and take each country's level of socio-economic
development fully into account; to do sc, it must be ap-
preciated thai the implementation of economic, sociai
and cultural rights depends largely on each State’s level
of development, while the implementation of civil and
political rights depends exclusively on the political will
of Governments,

281. The concept of human rights has evolved
gradually. After the traditional classification into civil
and political rights, or what could be fermed *‘first
generation” rights, came economlic, social and cultural
rights, which may be placed in the second generation,
and only in recent times has the need been maintained
to recognize the existence of the ‘‘rights of
solidarity”’—which include the right to development, to
a healthy environment, to peace and to the common
heritage of mankind, and other rights that make up
what could be called the third generation in this evolu-
tion. These rights, however, have scarcely taken shape
and to implement them will require a major effort along
a difficult road ahead.




" 282. These three categories, or generations, of
human rights are to some extent equivalent to the three
fundamental principles of the French Revolution of
1789: liberty, equality and fraternity. The human rights
which were first recognized, namely civil and political
rights, are those based on the “freedom’’ of the person.

- Heonomic, social and cultural rights, which arise in the

second stage, may be said to be based on thé ““equality®’

‘of human beings. The rights of solidarity, which repre-

sent a third stage, still in process of maturing, are those

"based on “fratermty“ -between men and between

peoples.

283. Those who live in absolute poverty cannot even
satisfy the minimum needs of a decent life: enough
food, a minimum of clothing, living space, drinking
water, satisfactory sanitary installations, elementary
hygiene, basic schooling for children, etc. The hundreds
of millions of people who live in these conditions are
permanen(ly denied most of the fundamental and in-
alienable human -rights proclaimed in the Universal

Declaration of Human Rights. .
284, Justice and the search for greater equality’

should be the guiding principles for international action
aimed at eliminating the growing disparities between
some countries and others. It must be remembered that
the very objective of a new international economic order
does not relate solely to economic issues as such. Tts aim
is not only the reassessment of things and their more
equitable distribution, but also_the dévelopment of all

men and of all aspects of man, in a global cultural pro- -

cess. which embodies values and encompasses the
national context, social relations, education and well-
being, with the idea of also providing a basis for the
development of the international community itself,

285. The existing unjust international economic
order is a genuine obstacle to realization of the human
rights and fundamental freedoms proclaimed in the
Universal Declaration of Human Rights, in particular in

-article 25, which states that everyone has the right to a

standard of living adequate for the health and well-
being of himself and of his family. More than 30 vears
after the adoptien of the Universal Declaration of
Human Rights, 850 million people, that is, approx-
imately 40 per cent of the inhabitants of the developing
countmes are still living in dlre poverty.

286. It must therefore be emphasized that the cen-

- tra} or basic element in its establishment must be man,

whose essential dignity must be defined and protected; it
must accordingly be understood that the ultimate goal

of the new order is respect for human rights and fun-
- damental freedoms. : :

2.87-. Interdependence does not mean uniformity.
Genuine development does not consist in grafting life-
styles from developed countries onto developing coun-
tries. It must be understood that interdependence
presupposes -relations between countries that are dif-
ferent. International co-operation should be aimed at
remedying the lack or scarcity of economic resources,
and the recipient States are under an obligation to par-
ticipate in such co-operation. It is implicit in the right to
development that States should agree to assist one

“another when external factors obstruct the effect:ve im-
* plementation of human rights.

288. One method whereby human rights can be
truly and effectively safeguarded internally is through
fair participation in which the people can express their
own will in a free and responsible manner, thus enabling
all the members of the community to fulfil themselves
and exercise conscious freedom of choice. Workers and
their organizations should participate not only in the
management of public, economic, social and cultural

affairs as part of the democratization of the State, but

also in the decision-making processes of economic,
labour and social planning, in the determination of
social development goals and in the creation of condi-

- tions for achieving those goals. _
289. The principle of participation in developmg

countries with indigenous populations implies the equal

. recognltlon of those peoples’ right to participate fully in-

the economic, political and social life of the States of
which they form a part, as well as their right to maintain
their traditions, customs, languages and other special
characteristics, which are expressed in the right to be
different. Alienation ds an instrument of national and
international pohcy leads to loss of 1dent1ty for those

. against whom it is applied,

290. Any form of economic ageression, as cornmit-
ted by some developed States against developing States,
is. similarly unacceptable and must therefore be
categorically rejected; such forins of aggression include
the use of threats, commercial sanctions or any other
form of blockade and measures -of coercion or
blackmail to' the extent that they involve means of
pohtlcal pressure a1med at mf‘luencmg soverelgn de-
cisions;

291. The new order must take into consideration

- two important sets of principles contained in the

Charter of Economic Rights and Duties of States: (i) the
sovereignty, territorial- integrity and . political in-
dependence of States, the sovereign equality of all
States, the . principles of non-aggression, non-
intervention and peaceful coexistence, equal rights.and.

self-determination of peoples and the peaceful settle-

ment of disputes; (i} the right of the developing coun-
tries and of the peoples of territories under colonial and
racial domination or foreign occupation to achieve their

libération ‘and to regain effective control over their

natural resotirces and econemic activities.

292, The concept of “development” should not he
interpreted solely in terms of economic and material
well-being but in much broader terms covering the

‘physical, moral, mte[lectua and cultural growth of
humar beings,

293. Developnient is a concept which ought to focus
on the human element, on people, who must be both its

agents and its beneficiaries, and it should be based on

the individual definition which each society forms of it,
founded on its own values and objectives,

294. It is essential today to incorporate the stan-
dards applicable to human rights and the. correspondmg
goals into development plans. This i is what is known as

- the ‘‘integrated approach to development’’; If the new-

international economic order is to produce a substantial
improvement in the extent to which the impoverished
and oppressed peoples of the world enjoy human rlghts
it is important for that goal to be fully incorporated in

. ’ » ”
"
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development strategies, national as well as interna-
tional.

B. Recommendations

295. It must be recognized that not much has been
achieved through the existing international systems and
machinery, and it is therefore essential for the interna-
tional organizations to adopt a realistic approach to the
requirements of the world today, starting with the
United Nations, which must be given greater drive by its
Member States. In other words, instead of the interna-
tional organizations being bypassed in the establishment
of a new order, as some prefer or seem to prefer, they
must be used as tools for correcting the current unjust
international relations which allow a few countries to
become steadily richer while the vast majority of coun-
tries grow poorer and poorer. Today, a stronger and
more vigorous United Nations system is needed, and
one that is used more effectively,

296.
established through action by States in the context of

their relations with other States, so as to change existing -

links, which favour only a small minority of States. This
must be the main and immediate task of global negotia-
tions in the framework of the United Nations, which is
the organization called upon to direct this task—the
more so today, now that a representative of the third

The new international economic order must be

world has been elecied to the highest office in the

Organization.

297, The global nature of the structural crisis in in-
ternational economic relations calls for global solutions
also. The trend towards bilateralism may have harmful
consequences, A new multilateralism is therefore
needed, founded on co-ordinated policies in which all
groups of countries would take part on an international
basis.

298. Since the establishment of a new international
economic order will require a concerted effort on the
part of all Staies, it is essential that the States of Eastern
Burope should play a more active and constructive role
than has been the case to date. "As Leon Zurawicki
recently stated, the Eastern Buropean countries should
not only specify their own revised doctrine concerning
the new international economic order and the related
problems but should also indicate a forum where these
ideas could be discussed.'”™

299, 1t is certainly somewhat discouraging that at
the summit meetings of the major developed countries
held at Versailles in June 1982 and at Williamsburg in
May 1983, those countries failed to grasp fully the im-
mense significance of the demands of the developing
countries; the same thing happened at the sixth session
of the United Nations Conference on Trade and
Development, held in Belgrade in June 1983. This at-
titude must change, for otherwise the former countries
will themselves be largely responsible for the extremely
serious consequences which this lack of understanding
may have on a world careering towards an un-

precedented crisis. Are we not perhaps already on the

9 1., Zurawicki, “The NIBO: an Eastern European point of
view", Development and Socio-Economic Progress (Cairo), No. 21,
1983/1, p. 94.
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threshold of a world catastrophe which will have a pro-
found impact on basic human rights?

300. On the basis of a survey of the major United
MNations instruments relating to the establishment of the
niew international economic order, it is apparent that the
importance of the link between respect for human rights
and the establishment of an equitable international
order has long been recognized—rhost notably perhaps
in the Charter of the United Nations and in article 28 of
the Universal Declaration of Human Rights. In many
respects these instruments demonstrate that the pro-
gramme for the new international economic order is
conceptually founded upon the human rights notion of
self-determination, It should also be acknowledged,
however, that while these instruments contain many
references to human righis-related objectives, they tend
only very occasionally to use the exact term ‘‘human
rights’”. Moreover, references to the relationship be-
tween human rights and the new international econornic
order have tended to go only in one direction—that is to

-say, while frequent reference is made to the contribution

which the new international economic order could make
to the realization of human rights, mention is rdrely
made of the converse position.

301,
arisen in international forums, although usually not
discussed explicitly, is whether the reaffirmation of the
objectives of the new international economic order in
essentially human rights-related contexts, and vice
versa, serves primarily to assure integration of the two
objectives, or rather to distract attention from
whichever may be treated as the issuc of major im-
mediate concern. While such concern may sometimes be
justified, it is nevertheless important fo ensure that
human rights concerns are related to the overall strue-
tural framework in which they arise and that they are
acknowledged within the mainstream of international
negotiations.

302. The establishment of a linkage or quid pro quo
between respect for human rights and promotion of the
new international economic. order has on occasion been
proposed by some scholars. The relevant United Na-
tions instruments on the new international economic
order, however, have not endorsed such an approach,
although there would appear to be general support for
the proposition that progress on both fronts should be
sought simultaneously.

303, The major objective of the present study has
been to demonstrate the fundamental links that exist be-
tween the achievement of full respect for human rights
and the establishment of an equitable international
economic order. These links are manifold and compiex
and it has not been possible either to examine every rel-
evant issue or to go into great detail with respect to some
of the more important issues.

304. The present study has been designed to lay the
basic groundwork for the future examination of other
specific issues. In this regard it has already borne fruit in
the form of the study on the right to adequate food as a
human right which the Sub-Commission on Prevention
of Discrimination and Protection of Minorities pro-
posed at its thirty-fifth session. Moreover in the course

of the stimulating debates that have taken place in the.

. Another important issue which has frequcnlly_
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Sub-Commission in recent years, a number of other
topics have been proposed for more detailed considera-
tion, Some of them certainly merit separate studies,
which could be undertaken in the future by the Sub-
Commission.

~305. Omne of the broad conclusions that emerges very
clearly from the present study is that recent progress
towards the adoption of specific elements of the
package of demands formulated within the framework
of the new intérnational economic order has been pain-
fully stow and-in some respects non-existent. The. very
meagre results achieved al the sixth session of the
United Nations-Conference.on Trade and Development
have only served to highlight the critical impasse that
has. been reached. It is therefore imperative that the
global negotiations on international economic co-
operation:for development, the launching of which con-

tinues to be stalled,*® should now be approached by all -

States concerned with a renewed sense both of commit-
ment and of overriding urgency, The continued deferral
of the global negotiations can only have an adverse im-

pact on the. prospects for the full realization of human

rights, partieularly in developing countries. ‘
306. 'With respect to more specific issues, one of the

most promident recommendations that emerges from

the present study concerns the impact on human rights

of the policies and practices of the major international
financial ihstitutions, most netably the World Bank and
IMF. The study has made clear the seriousness of the

- current world debt crisis and-has emphasized the need to

ensure the continuing, and indeed increased, availability
of financlal resources to facilitate the development ef-
forts of all developing countries and particularly the

least developed.

307. By the same token, it is clear that the assistance

- provided by the international financial institutions must

be.of such a nature that its impact on the enjoyment of
humanrights is positive. The precise implications of this

-requirement need, however, to be examined in greater

detail. Thus, for. example, the question of ‘‘condi-
tionality”’ of assistance has been raiséd in the present

study ‘but its deeper ramifications have not been exam-
- ined. Similatly, the relevance of political concerns in the

decision-making of the international financial instjtu-
tions needs to be examined frankly, as does the issue of
equitable global participation in the- management of the

" relevant institutions. If a new Bretton Woods-type con-

ference is to be convened, as has been proposed, an

' See Ceneral Assembly resolution 34/138 of 14 December 1979
and decisions 35/443 of 17 December 1980, 36/464 of 20 September
1982 and 37/438 of 20 December 1932.
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examination of these and other human rights-related
issues should be undertaken in advance.

308. Another issue which wopld appear to warrant
future consideration by the Sub-Commission is the
status of the goal, established and accepted well over a
decade ago, that developed countries should provide

"developing. countries with a minimum net amount of

0.7 per cent of their GNP each year in the form of of-

ficial development assistance. At present the amount -

provided is less than half of that target, and it is clear
that the ability of developing countries to ensure the full
enjoyment of human rights of their entire populations
has suffered accordingly. Many proposals have been
made for the creation of mechanisms designed to ensure

.a'regular, guaranteed transfer of resources to develop-

ing countries to support their development efforts. Very
little progress has been made, however, with respect to
an examination of the obligations and entjtlements of
States to official development assistance under present
international law. :

309. The importance of regional endeavours to pro-
mote economic co-operation, including, in particular,

“economic co-operation among developing countries,

has also been noted in the present study. One potential
means by which human rights concerns might perhaps
be more fully taken into account in regional economic
decision-making would be the appointment, perhaps
within the framework of the United Nations regional

_commissions, of regional advisers on human rights, as

proposed by the Assistant Secretary-General, Centre for
Human Rights, Mr. Herndl, it his opening statemerit to
the thirty-ninth session of the Cominission on Human
Rights, on 31 January 1983.19 '

310.  In concluding the present study, it must be em-
phasized that the basic challenge, which is to ensure that
the establishment of the new international economic
order and the promotion of respect for human rights go
hand in hand, is never going to be resolved simply ‘by
focusing on one particular issue, such as development
assistance, comunodity. prices or the.role of transna-
tional corporations. The challenge is in fact a far more

. pervasive one and requires constant vigilance to seethat

econornic relations, at the international as much as at
the national level, are approached in such a way as.to
ensure that the concepts of the dignity of every in-
dividual and of human solidarity are the guiding prin-
ciples. In the establishment of a new international

-economic order, full respect for human rights must be-

seen both as an end in itself and as an essential means.

45
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