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1. The Working Group on Arbitrary Detention wasaddished in resolution 1991/42 of
the Commission on Human Rights, which extended @adfied the Working Group’s
mandate in its resolution 1997/50. Pursuant to @n&ssembly resolution 60/251 and
Human Rights Council decision 1/102, the Couna@lased the mandate of the Commission.
The mandate of the Working Group was most recemttgnded for a three-year period in
Council resolution 33/30 of 30 September 2016.

2. In accordance with its methods of work (A/HRGEH, on 16 May 2017 the Working
Group transmitted to the Government of Maldivesommunication concerning Imran
Abdullah. The Government replied to the communaraton 31 July 2017. The State is a
party to the International Covenant on Civil andittal Rights.

3. The Working Group regards deprivation of libeatyarbitrary in the following cases:

(@) When it is clearly impossible to invoke amggadl basis justifying the
deprivation of liberty (as when a person is kepdétention after the completion of his or her
sentence or despite an amnesty law applicableramhiher) (category I);

(b)  When the deprivation of liberty results fraime exercise of the rights or
freedoms guaranteed by articles 7, 13, 14, 1820%nd 21 of the Universal Declaration of
Human Rights and, insofar as States parties areecoed, by articles 12, 18, 19, 21, 22, 25,
26 and 27 of the Covenant (category II);

(c)  When the total or partial non-observancenhefinternational norms relating to
the right to a fair trial, established in the Unise Declaration of Human Rights and in the
relevant international instruments accepted byStates concerned, is of such gravity as to
give the deprivation of liberty an arbitrary chaeadqcategory 1l1);

(d)  When asylum seekers, immigrants or refugeessabjected to prolonged
administrative custody without the possibility afrainistrative or judicial review or remedy
(category 1V);

(e)  When the deprivation of liberty constitutegi@ation of international law on
the grounds of discrimination based on birth, matlp ethnic or social origin, language,
religion, economic condition, political or otherinjpn, gender, sexual orientation, disability,
or any other status, that aims towards or cantr@signoring the equality of human beings
(category V).
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Submissions

Communication from the source

4. Imran Abdullah is a 42-year-old national of Maksk. He is the head of the opposition
islamist Adhaalath Party and a religious scholar.

Arrest and detention

5. According to the source, Mr. Abdullah was amdsbn 1 May 2015, at around 11
p.m., during a meeting at the residence of angibtical figure in Male’, by five members
of Maldives Police Service. One of the officers egd to be in charge of the group and
wore a dark blue police uniform and a nametag, evtlie other four wore riot gear with
masks over their faces and did not show any kiridaitification.

6. The arresting officers presented a warranteiddawy the Maldivian Criminal Court,
ordering the arrest of Mr. Abdullah in connectioithaan investigation related to a rally held
on 1 May 2015. According to reports, the rally lieen organized to call for the release of
political prisoners and for the establishment stige and accountability in the country. Mr.
Abdullah had reportedly been involved in the rdlfygiving a public speech. However, the
source claims that the investigation was not foduse Mr. Abdullah’s speech, instead its
aim was to demonstrate that Mr. Abdullah did naspaally act to halt the violent incidents
that took place in different parts of the city dgrithe night of 1 May 2015, when the rally
degenerated into a riot. Partly as a consequendgso$peech, Mr. Abdullah was held
responsible for the ensuing violence.

7. According to the source, following his arrestr. Mbdullah was held in solitary
confinement at Dhoonidhoo Island Detention Centefacility which, according to
monitoring bodies and previous Governments, isfihtd accommodate people. The police
refused to grant Mr. Abdullah access to a lawyerttie first 18 hours of his detention and
only allowed him to see his lawyer prior to takihgn to Male’ for his remand hearing,
reportedly in contravention of article 48 (b) oétMaldivian Constitution. At the hearing,
the Criminal Court ordered that Mr. Abdullah bedheh remand for 15 days, pending an
investigation. The period of remand was later edéehfor an additional 10 days.

8. Mr. Abdullah’s defence counsel reportedly appéalgainst this remand ruling before
the High Court, which overturned it on 27 May 20thing Mr. Abdullah’s ill-health and
ordered that he be transferred to his domicile@aded under house arrest. However, later
that day, the police allegedly made an additioeadand request to the Criminal Court, which
imposed a travel ban on Mr. Abdullah.

9. The source reports that, on the same day, Rraskbdulla Yameen Abdul Gavoom
publicly stated that he would ensure that crimaieglrges were brought against Mr. Abdullah.
The police subsequently arrested Mr. Abdullah agaii June 2015 on the basis of a court
order.

Court proceedings

10.  The source highlights that, on 1 June 2015Ptosecutor General's Office charged
Mr. Abdullah with inciting terrorism and violencender section 2 (g) of Act No. 10 on the
Prevention of Terrorism of 1990, in connection witis activities on 1 May 2015. The
Prosecutor General's Office reportedly cited Mrd@éibah’s speech at the rally, in which he
said that, by the end of the day, President Yame®rid have to ask the Vice-President and
the Commissioner of Police to “go home” (resign).

11. The source reports that the Criminal Courtechibr the first hearing to take place on
the following day, 2 June 2015, making it impossifdr the defence counsels to register with
the Court 48 hours prior to the hearing, in linglwgourt procedure. However, the judge
reportedly allowed the defence lawyers to attered gloceedings and address the Court
during the hearing. At the hearing, the Court régutly ordered Mr. Abdullah’s detention for
the period of the trial. The source notes thattltil9 of the Constitution states that an
individual may be kept in pretrial detention if thds a risk that he or she might manipulate
evidence and influence witnesses, abscond from tiabecome a threat to public order.
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However, the source submits that none of these eeleanwere taken into account when
considering the issue of Mr. Abdullah’s liberty thg his trial.

12.  According to the source, Mr. Abdullah requedtede transferred to house arrest
when he was moved to Maafushi Island Prison onud3 2015. The Chief Judge of the
Criminal Court granted that request and orderedirdmesfer on 5 August 2015. However,
Mr. Abdullah was summoned to the Court for a hegriithin 24 hours of the transfer. A
judge reportedly reversed the decision of the Chigfge based on a police intelligence
report, the contents of which were allegedly nairet with the defence lawyers. The source
further notes that Mr. Abdullah was then held & Bhoonidhoo Island Detention Centre
from 6 August 2015 until his transfer to HimmafuBhison on 31 August 2015.

13. When Mr. Abdullah was summoned to a third hegritwo of the three judges
concerned were reportedly away on leave. Accortiinthe source, the trial began with a
judge announcing that he alone would be presidiry the case, following the dissolution
of the previous three-member panel of judges byCthief Judge. The source highlights that,
during the hearing, the judge was particularly hasd rude towards the defence lawyers,
accusing them of misleading the court and makiagestents supportive of the charges
presented by the prosecution. The defence lawYleigedly raised this issue when the judge
was formulating intimidating remarks and questidrtse judge then issued a verbal warning
and ordered the defence lawyers to apologize, wihiet did.

14.  The source reports that the Court allowed te Sténess to speak anonymously at the
hearing from a location outside the courtroom. Modullah’s lawyers had the impression

that the witness was reading out a written docuprattier than speaking from memory. The
defence lawyers reportedly noted that they foumlifficult to cross-examine the witness, as
his identity was withheld and they did not have arigrmation about him. When the witness
was asked whether he was employed by a privatéutish or by the State, the judge

allegedly interrupted the proceedings, requestiegitness not to respond to the question.

15.  The Criminal Court reportedly barred all of Mibdullah’s witnesses from the trial,
stating that the defence lawyers should have dettidreir intent to produce witnesses at the
beginning of the trial.

16. The source highlights that the long delaysoimdzicting the trial were justified by the
Criminal Court saying that they were waiting foiaeger courtroom to be prepared in which
to hold the hearings. However, no more than 10nwkssg, including members of the media,
were allowed inside the courtroom. The reason gfeethat restriction was a lack of space.
The Criminal Court has reportedly held trials ire ttame courtroom at which over 40
observers were in attendance.

17. On 16 February 2016, the Criminal Court sergdnkir. Abdullah to 12 years’
imprisonment. The source notes that, on 8 Marcl620te defence team lodged an appeal
with the High Court, which upheld Mr. Abdullah’srgence on 23 April 2017. Mr. Abdullah
is currently being detained at the high-securityafdahi Island Prison.

Conditions of detention and access to a doctor

18.  According to the source, Mr. Abdullah was héaidsolitary confinement at the
Dhoonidhoo Island Detention Centre for 25 days teeh held in solitary confinement in a
“VIP room” for a further 25 days. Following his trsfer to Maafushi Island Prison, on 23
July 2015, his health reportedly deteriorated rigpide to the fact that he is diabetic and was
served inappropriate food at the Prison and thetfet he was not given access to medical
care for back pain caused by sleeping on a slalbwérete in the solitary confinement cell
of the Dhoonidhoo Detention Centre.

19. The source submits that Mr. Abdullah was orgzgratransported to the Dhoonidhoo
Detention Centre, where he was then reportedlyestdyg to additional inhumane treatment.
He did not receive a Qur'an for the first 24 hoofsletention. In addition, Mr. Abdullah was
not given a prayer mat for the first three daysletention and had to pray on the concrete
floor of his cell, a situation which caused scabfotm on his knees as a result of bleeding.
Mr. Abdullah reportedly requested to see a doctdgrdid not have access to one for two



A/HRC/WGAD/2017/91

weeks, during which time he had developed a skiditimn and could not sit up for long
periods of time due to back pain.

20. Following Mr. Abdullah’s transfer to HimmafusRirison on 31 August 2015, he

reportedly did not have access to medical faciliiad was provided with meals unsuitable
for diabetics, even though the judge had specificatdered the State to ensure Mr.

Abdullah’s access to medical facilities and to anowdate his dietary requirements during
his detention.

Analysis of violations

21.  The source submits that the arrest and deteofidir. Abdullah is arbitrary under
categories I, I, Ill and V of the categories appble to the cases submitted to the Working
Group on Arbitrary Detention.

22.  According to the source, the arrest and deterdf Mr. Abdullah is arbitrary under
category |, as the arrest warrant stated that Nddulah was to be arrested as a part of an
investigation related to the rally, whereas, uratéicle 46 of the Maldivian Constitution, an
arrest can only be made based on an allegatiotingek® an offence. The source also states
that the legal grounds for the imposition of pedtdetention were not met.

23.  In addition, the source submits that the deyiown of liberty of Mr. Abdullah falls
under category I, as it was a result of his exsraf the rights to freedom of opinion and
expression, freedom of thought, conscience andyiogli freedom of assembly and
association, as well as the right to participatpublic affairs, as guaranteed by articles 18,
19, 20 and 21 of the Universal Declaration of HurRaghts and by articles 18, 19, 21, 22,
25 and 26 of the International Covenant on Civil &vlitical Rights (the Covenant). The
source believes that Mr. Abdullah’s arrest was & wfataking revenge on him for having
withdrawn from the ruling political coalition.

24.  The source submits that Mr. Abdullah’s deprosmabf liberty also falls under category
lll, as the international norms relating to thehtigo a fair trial have been violated,
specifically articles 9 and 10 of the Universal Reation of Human Rights and articles 9
and 14 of the Covenant. The source highlights MratAbdullah was not granted sufficient
time to appoint a lawyer and to properly preparetliie trial and was not allowed to present
witnesses on his behalf and to cross-examine theepution witnesses. The source also
notes: the sudden change in the composition opémel of judges hearing the case, from a
bench of three judges to a single judge; the desaegard for Mr. Abdullah’s arguments by
the presiding judge; and several incidents of bigavour of the State by the judge during
the trial which reportedly had a negative impacttmmindependence and impartiality of the
trial and sentencing.

25.  Finally, the source submits that the detentérMr. Abdullah is arbitrary under
category V, as he has reportedly been persecuteldafang stirred up dissent against the
current Government. The Government reportedly tiragainst Mr. Abdullah when he
declared that he and the Adhaalath Party had dét¢ieithdraw from the ruling coalition,
stating that the Government had carried out acttmmérary to democratic principles and to
its election pledges. Mr. Abdullah later joined tposition coalition and continued to raise
issues with and criticize the Government, at tidisglosing sensitive information about
activities involving the Government and the rulpayty and its affiliated public officials.

Response from the Gover nment

26. On 16 May 2017, the Working Group transmitted source’s allegations to the
Government under its regular communication prooediihe Working Group requested the
Government to provide detailed information by 1% 017 concerning Mr. Abdullah’s
current situation and any comments that it miglviehan the source’s allegations.

27. On 31 May 2017, the Government sought an eixtes the time limit for submitting
its response. In conformity with paragraph 16 sfritethods of work, the Working Group
granted the Government an extension of two wedksyiag it until 31 July 2017 to submit
its response.
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28. In its response of 31 July 2017, the Governneatégorically denies that Mr.
Abdullah has been a victim of a politicized processt there has been a complete
nullification of his rights under national and imational law, with his trial and conviction
amounting to a flagrant denial of justice; and thatwas kept in solitary confinement or
denied access to medical care.

29.  According to the Government, a rally organibgdMr. Abdullah and the Adhaalath
Party on 1 May 2015 on the theme of bring an endrtality converged upon the Green
Zone, a protected area where key Government itistisl and security installations,
including the President’s Office, the headquartdrsialdives National Defence Force and
the headquarters of Maldives Police Service, amatéml. Mass demonstrations and
gatherings near those premises are prohibited wsedtion 24 of Act No. 2 on the Freedom
of Peaceful Assembly of 2013.

30. Inthe resulting clashes with the police, properas destroyed and 26 officers were
injured. Mr. Abdullah reportedly failed to call ofir end the rally and to halt the ensuing
violence, despite being responsible, as the organiar resolving any situation where there
was a dispute, or an act of violence, or any damageroperty or harm to individuals,
pursuant to section 52 (a) of Act No. 2 on the Home of Peaceful Assembly of 2013.

31. According to the Government, on 1 May 2015, Kibdullah was arrested at his
residence at around 11.05 p.m., for an allegeafatgrrorism committed during the rally.
On 1 May 2015, he was taken to Dhoonidhoo Islantelton Centre (a police custodial
facility) and, on 2 May 2015, he was brought beftre Criminal Court for his remand
hearing, at which he was represented by his lawysrshe hearing, the Criminal Court
ordered that that Mr. Abdullah be held in policetogy for a period of 15 days. On 7 May
2015, he lodged an appeal with the High Court adhe Criminal Court’s 15-day remand
order. On 14 May 2015, the High Court upheld thela$ remand order.

32.  On 17 May 2015, Mr. Abdullah was brought befiwe Criminal Court for his second
remand hearing, at which he was again representdisbawyers and the Criminal Court
ordered that he be held in police custody for them10 days. On 25 May 2015, Mr. Abdullah
lodged an appeal with the High Court against hcosd 10-day remand order and, on 27
May 2015, he was brought before the High Courthisrsecond remand appeal hearing, at
which his lawyers were present. The High Court,cansideration of the state of Mr.
Abdullah’s health, overturned the Criminal Couft®-day remand order and ordered instead
that he be kept under house arrest for a peribe wetermined by the Criminal Court.

33.  On 27 May 2015, as Mr. Abdullah’s second 10-dayand order issued by the
Criminal Court on 17 May 2015 expired, he was biaugefore the Criminal Court for his
third remand hearing. At the hearing, at which Mvdullah was represented by his lawyers,
the presiding judge ordered his release in conaiiter of the High Court’s decision handed
down on that same day. The police requested a B@derseas travel ban relating to Mr.
Abdullah, which was granted by the presiding judms] Mr. Abdullah was released from
police custody.

34. The Government states that, on 1 June 201®Rribwecutor General filed a charge
with the Criminal Court against Mr. Abdullah undsgction 2 (g) of Act No. 10 on the

Prevention of Terrorism Act of 1990. On that sarag,dhe Criminal Court ordered that Mr.

Abdullah be arrested and brought to trial. On 22J2015, Mr. Abdullah’s trial commenced

with the first hearing at the Criminal Court befar@anel of three judges.

35. At the same hearing, the Prosecutor Generakstgd Mr. Abdullah’s remand until
the end of the trial and the three-judge panel tmemsly ruled that he be remanded at a
place determined by the Ministry of Home Affairssbd on the seriousness of the charges
against him and the police intelligence report.

36. On 5 August 2015, upon request by his lawydrsAbdullah was brought before the
Criminal Court for review of his detention. In viefithe state of Mr. Abdullah’s health, the
judge ordered that he be placed under house amdd¥ir. Abdullah was taken to his home.

37. On 6 August 2015, following an application fravtaldives Police Service, Mr.
Abdullah was brought before the Criminal Court feview of the decision of the previous
day concerning his placement under house arresedan a new police intelligence report
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submitted to the Court, the presiding judge ruteat Mr. Abdullah be held on remand until
the end of the trial at a place determined by theisity of Home Affairs. As a result of that
ruling, Mr. Abdullah was taken to a remand facilityMale’ Jail on the same day.

38.  On 13 October 2015, Mr. Abdullah again requegte Criminal Court to review his
detention. A panel of judges unanimously determiiad he be placed under house arrest in
consideration of the state of his health. The Calgd ordered Mr. Abdullah to notify the
police if he were to leave his house and informed that any violation of this condition
would result in the review of his house arrest.

39.  The third hearing in Mr. Abdullah’s trial waslti on 17 January 2016. Because of the
transfer of two of the three judges adjudicating Mudullah’s case to the High Court bench,
a shortage of judges and a heavy caseload, thé LZiitige used his prerogative under section
55 of Act No. 22 on the Judicature of 2010, to seggsMr. Abdullah’s case to a one-judge
panel. The fourth and fifth hearings in Mr. Abduillaitrial were held on 18 and 24 January
2016.

40. The Government reports that, on 6 February 28E5Criminal Court reversed the
decision made on 13 October 2015 to place Mr. Abtlulinder house arrest and remanded
him at a place determined by the Ministry of Honféaiks until a verdict was reached in his
case at the Criminal Court. Following the handiogvd of the Criminal Court’s order, Mr.
Abdullah was transferred to Asseyri Prison on Hirfushi Island.

41. On 10 February 2016, the sixth hearing in Mbd@llah'’s trial was held. On 15
February 2016, the Criminal Court heard closingesteents from the Public Prosecutor and
Mr. Abdullah’s lawyer.

42.  On 16 February 2016, the Criminal Court found Abdullah guilty under section 2
(g) of Act No. 10 on the Prevention of Terrorism1®90 and sentenced him to 12 years’
imprisonment. He was taken back to Himmafushi idlamserve his sentence in the special
protection unit of Asseyri Prison.

43.  On 8 March 2016, Mr. Abdullah appealed agaimstCriminal Court’s judgment to
the High Court. On 24 March 2016, the first apgesdring was held. On 4 April 2016, Mr.
Abdullah was reportedly transferred to house arassa result of renovation work at the
special protection unit of Asseyri Prison. On 7 iR@016 and 21 March 2017, the second
and third hearings were held.

44.  On 23 April 2017, the High Court confirmed t@eminal Court’s judgment of 16

February 2016. On the same day, Mr. Abdullah wksrtéback to the newly built special
protection unit of Maafushi Prison. On 26 May 200#, Abdullah was transferred to house
arrest for the month of Ramadan and, on 30 Jun&,2@lwas returned to Maafushi Prison.

45.  According to the Government, Mr. Abdullah wapresented by his lawyers
throughout both the investigation and the trial.

46. The Government states that, as Mr. Abdullah @eawicted by a Maldivian Court in
accordance with domestic law, his detention cafalbtinder category I. Mr. Abdullah was
arrested under a warrant issued by a court in decae with article 46 of the Constitution.
Mr. Abdullah’s speech at the rally, in which heitad fear and hatred, leading to the injury
of 26 police officers and acts of vandalism in @®en Zone, amounted to the use of terror
tactics, force or making threats to cause harmaonatje to person(s) or property orally, or
in writing, or by other means to create fear amotigs community under section 2 (g) of
Act No. 10 on the Prevention of Terrorism of 1990.

47. The Government also states that Mr. Abdullainétrial detention was in conformity
with article 49 of the Constitution, which statéattno person is to be detained in custody
prior to sentencing, unless the danger of the attabsconding or not appearing at trial, the
protection of the public, or potential interferenegth withnesses or evidence dictate
otherwise. The police and the courts cited puldfety as the grounds for the remand orders
concerning Mr. Abdullah. Mr. Abdullah’s pretrial ®ation also met the additional
requirements — under the domestic case law edtallisy Maldivian High Court judgment
Nos. 2012/HC-A/263 and 2012/HC-A/265 — that thegdld offence must be of a serious
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nature and that probable reason or evidence misstesupport the suspicion that the person
concerned committed the alleged offence.

48.  With regard to the source’s claim that Mr. Albali's deprivation of liberty falls
within categories Il and V, the Government claitmet this trial and conviction for individual
criminal acts relate neither to his exercise of hnmights nor to discrimination on the basis
of his political opinions. Mr. Abdullah was respdais for inciting the demonstrators to bring
an end to brutality and to rise up in a differernmer against a lawful government, resulting
in injuries to police officers and the destructiohpublic and private property. It is also
evident that neither his political opinions nor pasition were taken into account during his
trial.

49. The Government also refutes the alleged tatglastial non-observance of fair trial
and due process rights that amount to categoryniiihe Government'’s view, it is beyond
the remit of the Working Group to evaluate the ewick in Mr. Abdullah’s case, as the
Working Group has consistently refrained from tgkihe place of the judicial authorities or
acting as a kind of supranational tribunal whennake present case, it has occasion to verify
the conditions of the judiciary’s application of rdestic law. When it examines a
communication, it prefers not to query the factd amidence of the case.

50. The Government also rejects any charge of cinfaiman, or degrading treatment or
punishment. Regarding Mr. Abdullah’s alleged sojiteonfinement during the pretrial and

trial stages, the Government states that he wakihel detention cell located within a unit

where he was allowed to go out for walks and tHjacat cells were occupied by persons
who were also kept in custodial detention. Thealted “VIP rooms” were more comfortable

and had more facilities than ordinary custodialscednd Mr. Abdullah was placed in one
such room out of consideration for the state ofhieialth.

51. The Government also refutes the claim that Mydullah was denied access to
medical care. During the pretrial and trial stadés,Abdullah had 20 medical consultations,
of which 8 were with specialist doctors in hosgitelinics in Male’. Since the beginning his
sentence on 16 February 2016, Mr. Abdullah hasl8achedical consultations, of which 18
were with specialist doctors in hospitals/clinindale’.

52.  The Government further asserts that, follovitrgAbdullah’s request of 6 May 2015
that he be given food suitable for diabetics on &M015, which was duly recorded and
addressed in the case diary attached to the Goestrsysubmission, he was served food
from the standard dietary menu for diabetics ingeotustodial facilities and prisons.

53. In addition, the Government notes that the @does not allege that Mr. Abdullah
was denied regular access to or communication hiétfiamily and lawyers during all stages
of his detention. During the pretrial and trialgsta, Mr. Abdullah had 13 phone calls with
his family, 21 phone calls with his lawyers andmdetings with his lawyers.

54.  The Government argues that the Working Grougs dhmt examine complaints about
instances of detention and subsequent disappeanéiradividuals, about alleged torture, or
about inhuman conditions of detention as long ag tio not affect the trial as established in
Fact Sheet No. 26 of the Working Group and itsspniidencé.

55.  The Government nevertheless adds that inconuadaidetention lasting a few days
is authorized under the Body of Principles for fhietection of All Persons under Any Form
of Detention or Imprisonment.

56. According to the Government, even if the WogkiGroup finds procedural
irregularities in the case of Mr. Abdullah, theyearot of such gravity as to render the
deprivation of liberty arbitrary under the “doulifereshold” rule for the determination of
category Il that there must first have been aatioh of due process rights and, thereafter,

See opinion No. 40/2005, para. 22.
See opinions No. 41/1996; No. 7/2007; No. 28/2@0ict No. 12/2007. See also the Government's
submissions in opinion No. 25/2007.
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that the violation must be of sufficient importareea flagrant denial of justice — so as to
declare the deprivation of liberty arbitrary.

57. In terms of remedies, the Government assedt Nir. Abdullah has had ample
opportunity to challenge the rulings of the couantsl that, consequently, his detention cannot
be considered to be arbitrary on this pdint.

58.  As for the equality of arms, the Governmentedssthat Mr. Abdullah was given
ample time and facilities to prepare his defenaeokding to the Government, the fact that
Mr. Abdullah was not granted 48 hours to prepasedeifence prior to the first hearing did
not constitute a problem, as he had over 4 montis f the first and second hearings to
make preparations. The length of Mr. Adbullah’altbiefore the Criminal Court (8 months
and 15 days) was not untypical of cases involvegpsis criminal offences. The delay was
caused by the transfer of two judges to the Highr€Cand the request by Mr. Abdullah’s
lawyers to be given enough time to prepare hisrdefeThe Government also claims that
only 10 observers had requested admittance.

59.  With regard to the lack of defence witnessks, Government claims that, on 13
October 2015, the defence lawyers requested peomigs submit the speech given by Mr.
Abdullah at the rally held on 1 May 2015 as evidgrstating that they did not wish to submit
any further evidence. Both the prosecution anddisience had the opportunity to cross-
examine the prosecution witnesses, including iati@h to video footage.

60. As for the anonymous prosecution witness, ttree@ment argues that his anonymity
was preserved for his protection and claims thafdlowing three-prong test for anonymous
witnesses, as set out by the European Court of HURights, was met:

(@)  Anonymity must be necessary and the courttnimew the witnesses’
identities;

(b)  The evidence given by the anonymous witnessgest not be the sole or the
decisive evidence demonstrating the guilt of theuaed,;

(c)  There must be certain procedural safeguargsarticular, the defence must be
able to question the anonymous witnesses.

61. In addition, the Government acknowledges theality of arms issue raised by the
confidential police information reports that werged to overturn the house arrest orders.
However, the Government argues that it merely cedrtbe place of detention from Mr.
Abdullah’s house to a facility designated by thenidiiry of Home Affairs. The fact of his
detention was not affected.

62. The Government does not consider that Mr. Abdtd lack of access to his lawyers
prior to the remand hearing on 2 May 2015 congt##n issue, as he was allowed to meet
with his lawyer at court.

63.  Furthermore, the independence and impartiafitthe judiciary was reportedly not

compromised by the replacement of the three-judgespwith a one-judge panel. All the

judges presiding over Mr. Abdullah’s case at thisn@ral Court and the High Court acted in
accordance with the law and procedure, gave equmdrtunity to both sides to present their
case and at no time showed any favour or bias tismée prosecution.

64.  Finally, noting the observations made by the'kig Group in its previous opinions
addressed to Maldivésn relation to irregularities affecting the overatiminal justice
system, the Government alludes to recent judi@édrms in the country, including the
enactment of the first Criminal Procedure Code ciwldntered into effect on 2 July 2017.

3 See opinions No. 11/2004; No. 20/2004; No. 28/200% 36/2005; No. 44/2006; and No. 7/2007.

4 See opinions No. 15/2005; No. 15/1996; No. 14/2@02 No. 41/1996.

5 European Court of Human RighBoorson v. the Netherlands, application No. 20524/92, 26 March
1996.

6 See opinions No. 33/2015; No. 59/2016; and Na2Q5/.
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Further comments from the source

65. On 2 August 2017, the Government’s response sgas to the source for further
comments. In its response of 14 August 2017, thecsostates that the Government has
failed to factually refute the original allegatiod$e Government claimed to have respected
Mr. Abdullah’s rights from the beginning of theaki whereas the initial violations of his
rights began on 1 May 2015, when he was arbitraifyested and endured additional
violations of law and procedure. The source as$leatshis situation renders any subsequent
actions taken unjust.

66. The source reiterates the political nature of Mbdullah’s arrest and trial,
highlighting the speech in which President Yamemmad to see him prosecuted. The source
has also provided the observation reports on tg od1 May 2015 and states that Mr.
Abdullah’s trial was marked by glaring violation§ the laws and procedures on several
occasions, such as denial of legal access duritegtien and failure to give adequate notice
to Mr. Abdullah’s lawyers prior to hearings.

67. The source asserts that the Government's respangroundless. Mr. Abdullah

suffered immensely while held in State custody hischealth has deteriorated significantly
due to a lack of medical care. At the time of wgti Mr. Abdullah’s family and legal team

had not received any response to their requestddits and meetings with him. The prison
staff continue to deny Mr. Abdullah meals approjgriéor diabetics, resulting in severe
fluctuations in his blood sugar level. Mr. Abdullisicurrently being held on death row, with
no fan, no light and no mattress, and only a cdacskab to sleep on.

68.  The source highlights that the registrar ofSapreme Court has not yet accepted Mr.
Abdullah’s appeal and that there is no end in sighhat regard.

Discussion

69. The Working Group thanks the source and thee@wowent for their extensive

engagement and for their submissions in relatiatoAbdullah’s detention. The Working

Group reiterates that, for the future and in acancg with its revised methods of work,
communications and replies shall not exceed 20page any additional material, including
annexes, exceeding that limit may not be taken &mwount by the Working Group (see
A/HRC/36/38, paras. 11 and 15).

70. The Working Group has in its jurisprudence dighed the ways in which it deals
with evidentiary issues. If the source has esthbtisa prima facie case for breach of
international requirements constituting arbitrasteshtion, the burden of proof should be
understood to rest upon the Government if it wishesrefute the allegations (see
A/HRC/19/57, para. 68).

71.  The Working Group recalls that where it isgdlé that a person has not been afforded,
by a public authority, certain procedural guarastee which he or she was entitled, the

burden of proof should rest with the public authgiecause the latter is in a better position
to demonstrate that it has followed the approprateedures and applied the guarantees
required by law.

Category |

72. The Working Group will examine the relevant egatries applicable to its
consideration of this case, including categoryhewit is clearly impossible to invoke any
legal basis justifying the deprivation of liberty.

73.  With regard to the source’s claim that Mr. Abalu's arrest warrant was invalid under
the Constitutiorf,the Working Group refrains from taking the pladehe national judicial
authorities or acting as a kind of supranatioribltral by analysing the validity of the arrest

SeeAhmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), Merits,
Judgment, I.C.J. Reports 2010, p. 639, at para. 55, pp. 660-661; opinions N¢20HI3, para. 27; and
No. 59/2016, para. 61.

Arts. 46 and 47 of the Maldivian Constitution, dahle from
www.presidencymaldives.gov.mv/Documents/Constitu@ifaldives.pdf.
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warrant, which is a matter of domestic law, uniesan be said that a rational and fair person
necessarily would admit that the arrest warrant ld/anfringe fundamental principles of
human rights as they have been understood by thenational community and international
law.

74.  The Working Group wishes to point out that passdeprived of their liberty have the
right to legal assistance at all times, a right thanherent in the right to liberty and security
of person and the right to a fair and public healig a competent, independent and impartial
tribunal established by law under articles 3 anaf $he Universal Declaration of Human
Rights and articles 9 (1) and 14 (1) of the Covérfarinciple 18 (3) of the Body of Principles
for the Protection of All Persons under Any Fornbaftention or Imprisonment refers to the
right of a detained or imprisoned person to betetisby and to consult and communicate,
without delay or censorship and in full confidefityg with his or her legal counsel, while
principle 9 of the United Nations Basic Principlaad Guidelines on Remedies and
Procedures on the Right of Anyone Deprived of Théerty to Bring Proceedings Before
a Court states that persons deprived of theirthjbleave the right to legal assistance at any
time during their detention, including immediatelyer the moment of apprehension.

75.  Whereas the Government has not explained wbwkt 18 hours for Mr. Abdullah to
obtain access to his lawyers, the Working Groupsictars that such a delay must remain
absolutely exceptional and be justified under tlieumstances. In this particular case, it
appears difficult to find justification for the @i, especially since Mr. Abdullah was held in
solitary confinement during this initial period détention until his presentation before the
remand hearing.

76.  The initial solitary confinement also violatdtr. Abdullah’s right to be brought
promptly before a judge or other officer authorizgdaw to exercise judicial power and to
take proceedings before a court, in order that ¢bart may decide without delay on the
lawfulness of his detention, in violation of arésl3 and 9 of the Universal Declaration of
Human Rights and article 9 (1), (3) and (4) of @wvenant.

77. Concerning Mr. Abdullah’s pretrial detentiotthaugh the Government claimed that
public safety required his remand, the Working Groates that such concern, even if it were
genuine, could have been adequately addressedabinglhim under house arrest, a less
severe form of deprivation of liberty preferred My. Abdullah and his lawyers, instead of
police custody, an unnecessarily and disproporteéyndarsh regime of detention, without
prejudice to the arbitrariness of either housesaroe police custodyIndeed, the courts
repeatedly ordered that Mr. Abdullah be transfet@chouse arrest, only to have their
decisions subsequently overturned in questionaldarostances.

78. The Working Group underlines that the rightiberty and security of the person
prohibits arbitrary arrest and detention, as guaehin articles 3 and 9 of the Universal
Declaration of Human Rights and article 9 of thev€mant. As stated in the United Nations
Basic Principles and Guidelines on Remedies anadeioes on the Right of Anyone
Deprived of Their Liberty to Bring Proceedings Befa Court, deprivation of liberty is
regarded as unlawful when it is not on such growmdsin accordance with such procedures
as are established by law (see A/HRC/30/37, p&a. 1

79.  The Working Group therefore considers thatMxdullah’s pretrial detention lacked
legal basis, in violation of articles 3 and 9 dof thniversal Declaration of Human Rights and
article 9 of the Covenant. The Working Group thaealudes that his detention is arbitrary,
falling within category I.

Category |1

80. The Working Group recalls that the right tochahd express opinions, including those
that are not in accordance with official governmealicy, is protected by article 19 of the
Universal Declaration of Human Rights and artic%eof the Covenant.

81. The Working Group is of the view that Mr. Abld, as the leader of the islamist
Adhaalath Party, was exercising those fundamemégdbms under international human

9 See deliberation No. 1 of the Working Group (E/QN993/24), para. 20.
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rights law when, owing to political differences, lbd his party out of the ruling coalition and

into opposition, in order to criticize the Govermitie autocratic tendencies and to organize
protest rallies on the theme of bringing an endntatality, and was arrested, tried and
sentenced to 12 years’ imprisonment.

82. The Working Group also notes that Mr. Abdulisimot the only Maldivian political
opposition leader to have been deprived of hisrtjpéor having exercised fundamental
freedoms and human rights. Like other oppositiguris, Mr. Abdullah also faces terror
charges? The Working Group considers that his positionesler of a political party that
withdrew from the ruling coalition was a relevaattor in his arrest and detention.

83.  While the Government claims that Mr. Abdullaltésponsible for the violent clashes
with the police at the Green Zone that saw injusied acts of vandalism, the Working Group
must respectfully disagree with this claim. The &uwment does not contend that Mr.
Abdullah personally took part in the violent clashéut argues that he incited the
demonstrators to violence through his speeches. eMerny while his public call for
Maldivians to rise up in a different manner wasadl intended to mobilize the
demonstrators to protest and was very criticahef&overnment, it did not refer to any form
of violence!!

84. As the United Nations Special Rapporteur onrights to freedom of peaceful
assembly and of association and the Special Ragpodn extrajudicial, summary or
arbitrary executions on the proper management sérablies stated in their recent joint
report, while organizers should make reasonablertsfito comply with the law and to
encourage peaceful conduct of an assembly, organst®uld not be held responsible for
the unlawful behaviour of others. To do so wouldlaie the principle of individual liability,
weaken trust and cooperation between assembly izeganparticipants and the authorities,
and discourage potential assembly organizers freemncesing their right$? The right to
freedom of peaceful assembly is held by each iddadi participating in an assembly. Acts
of sporadic violence or offences by some shouldoecattributed to others whose intentions
and behaviour remain peaceful in nattire.

85. For these reasons, the Working Group is of apaion that Mr. Abdullah’s
deprivation of liberty violates articles 18, 19, a88d 21 of the Universal Declaration of
Human Rights and articles 18, 19, 21, and 25 ofXxeéenant, falling within category Il.

Category |11

86. The Working Group will now consider whether thalations of due process and fair
trial rights suffered by Mr. Abdullah were of sugtavity as to give his deprivation of liberty
an arbitrary character, falling within category Ill

87. The Working Group notes that a defendant’strighegal assistance should not be
limited to its availability during the trial. Defdants must have adequate time and facilities
for the preparation of their defence and to comicatei with counsel, in accordance with
article 14 (3) (b) of the Covenant. This assumed the detainee enjoys access to legal
counsel at all stages of detention. The sourcatassad the Government has not disputed,
that Mr. Abdullah did not have adequate time arudlifees to prepare for his first remand
hearing, a part of the broader trial proceedingioving his arrest on 1 May 2015.

88.  The Working Group has found that denial of asc® all documents supporting a
detention, along with effective prevention from iidwaging the legality of detention, violates
article 9 of the Covena#nt.In the present case, the Working Group findsoulding that, on

a number of occasions, the Government submittetidsontial police information reports to
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See opinions No. 59/2016; and No. 33/2015.

See opinion No. 22/2017, para. 73.

See A/HRC/31/66, para. 26; and opinion No. 22/2p&va. 74.

See A/HRC/31/66, para. 20, citing European CourtwhBin RightsZiliberberg v. Moldova,

application No. 61821/00, 4 May 2004.

See opinions No. 31/2017, paras. 32—-33; and N@044, paras. 34-36. The Working Group has also
noted the Human Rights Committee’s request to Iscaehd the use of secret evidence in
administrative detention proceedings in the Ocalifierritories, see CCPR/C/ISR/CO/4, para. 10.
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the courts in order to thwart Mr. Abdullah’s requies house arrest in lieu of police custody
during the pretrial and trial stages. It was difft¢ if not impossible, for Mr. Abdullah’s
lawyers to prepare his defence against such spwagrials. Given that Mr. Abdullah had
already been released or placed under house éyesiurt orders on previous occasions
without prejudice to the investigation or trialsjd difficult to justify such actions by the
authorities and the courts’ deference to the pait¢he matter.

89. The Working Group also expresses its conceatthte first hearing of the trial at the
Criminal Court was held on 2 June 2015 before Mydéllah had had adequate time and
facilities for the preparation of his defence. Gitke subsequent delays in trial proceedings,
it is difficult for the Working Group to understarile Court’s decision to rush the first
hearing. The time granted after the first heariagnot fully remedy the damage done to Mr.
Abdullah’s position. This is especially problemad the failure by Mr. Abdullah’s lawyers
to submit a list of withesses before the openintpeftrial was used as an excuse by the Court
to refuse to hear any defence witnesses.

90. No less problematic is the use of the anonynwatreess for the prosecution at the
trial. While there may indeed be exceptional cirstances where the identity of the witness
may be kept confidential, the Government has faitestate convincingly the reason for his
anonymity. Mr. Abdullah’s lawyers were reportedlgtreven permitted to ask questions
about his private or public employment status. Sagiractice poses a grave danger to the
principle of the equality of arms, as the defenae to evaluate or challenge the credibility
of the witness with little information. The Worki@roup also notes the source’s observation
that the witness sounded as if he was reading prezared text.

91. The Working Group also notes with concern thien®al Court’s refusal to hear any
witnesses for the defenéeThe failure to submit a list of withesses priorthe opening of
the trial is a rather unsound ground for denying tminimum guarantee for criminal
defendants. Combined with the anonymous prosecutitmess, the Working Group is of the
view that the lack of defence witnesses constitatssrious violation of article 14 (3) (e) of
the Covenant.

92.  The transfer to the High Court of two of theethjudges assigned to Mr. Abdullah’s
trial before the Criminal Court constitutes anottssue of concern for the Working Group.
While personnel changes within the judiciary magessitate reassignment of trial judges,
the Working Group notes that it is unusual to séeree-judge panel shrink to a one-judge
panel.

93.  The Working Group also considers that the detaying the trial proceedings, as well
as the failure of the registrar of the Supreme €Ctuaccept Mr. Abdullah’s appeal, violate
Mr. Abdullah’s right to trial without undue delaynder articles 9 (3) and 14 (3) (c) of the
Covenant. The Supreme Court’s continuing failurkaar Mr. Abdullah’s appeal also seems
to violate his right to have his conviction and teece reviewed by a higher tribunal
according to law, in accordance with article 14d¢B)he Covenant.

94. The Working Group further expresses its regteahe ill-treatment suffered by Mr.
Abdullah, including the 25-day solitary confinemefailure to promptly provide a Qur'an
and to provide a prayer mat, with harmful effeatshis knees, as well as failure to provide
medical care and meals appropriate for diabetiespite a court order to that effect. Those
elements are indicative of violations of articleobthe Universal Declaration of Human
Rights and articles 7 and 10 of the Covenant. ttiqudar, the Working Group notes that the
Special Rapporteur on torture and other cruel,imuor degrading treatment or punishment
has defined solitary confinement in excess of Ifsde prolonged, at which point some of
the harmful psychological effects of isolation dagcome irreversibl& Such prolonged
solitary confinement may amount to cruel, inhumamegrading treatment or punishment
and, in certain instances, may amount to tortuee (&/63/175, paras. 56 and 77). The
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See also opinion No. 29/2017, para. 66.

See A/66/268, paras. 26 and 61. See also rulé #v dJnited Nations Standard Minimum Rules for
the Treatment of Prisoners (the Nelson Mandela Ruldsch likewise refers to solitary confinement
for a time period in excess of 15 consecutive @ayprolonged solitary confinement.
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Working Group also reminds the Government of itégaltion as a party to the Convention
against Torture and Other Cruel, Inhuman or Degdireatment or Punishment.

95. In the light of the foregoing, the Working Gpoooncludes that the non-observance
of the international norms relating to the rightatdair trial established in articles 9, 10 and
11 of the Universal Declaration of Human Rights artitles 9 and 14 of the Covenant is of
such gravity as to amount to a flagrant denial witice and to give Mr. Abdullah’s
deprivation of liberty an arbitrary character, ifedi under category lil.

Category V

96. The Working Group will now examine whether Mhdullah’s deprivation of liberty
constitutes illegal discrimination under internatiblaw, falling within category V.

97.  While the Government claims that Mr. Abdullalasamried and convicted for his

individual criminal acts and not his political ather views, the Working Group has already
established that Mr. Abdullah’s arrest, detentiod enprisonment resulted from his exercise
of the rights to freedom of expression, assembty association and political participation.

When it is established that Mr. Abdullah’s deprigatof liberty resulted from the active

exercise of civil and political rights, there isstiong presumption that the deprivation of
liberty constitutes a violation of internationaiM®n the grounds of discrimination based on
political or other views.

98. The Government tellingly claims that it arrelstend prosecuted demonstrators other
than Mr. Abdullah, while denying discriminatory émit or treatment on its part. However,
this mass arrest highlights the Government’s indisoate prejudice and bias against all of
those demonstrators who took to the streets ony12047 because of their political or other
views and their desire to exercise their civil aoditical rights, regardless of their individual
responsibility for causing violence or committinther illegal acts. Mr. Abdullah’s critical
speech, as well as his position as the leader opapsition party that had withdrawn from
the ruling coalition, also deserves consideration.

99. As in another recent case that concerned tlestadetention and imprisonment of
another prominent opposition politician in Maldiyése Working Group cannot help but
notice that Mr. Abdullah’s political views are ciggaat the centre of the present case and that
the authorities have displayed an attitude towavwts Abdullah which can only be
characterized as discriminatoty. The Government’s continued refusal to grant Mr.
Abdullah’s requests to be placed under house aaestell as the ill-treatment suffered by
him, such as a 25-day-long period of solitary cosfnent, failure to promptly provide a
Qur'an and to provide a prayer mat, with harmfdeefs on his knees, as well as lack of
medical care and meals appropriate for diabetiespite a court order in that regard, do not
point to the equal protection of the law.

100. For these reasons, the Working Group consitietsMr. Abdullah’s deprivation of
liberty constitutes a violation of articles 2 andf/the Universal Declaration of Human
Rights and articles 2 (1) and 26 of the Covenamthe grounds of discrimination based on
political or other opinion aimed at and resultindggnoring the equality of human beings and
that it therefore falls within category V.

Consistent pattern of arbitrary arrest and detention of opposition politicians

101. The Working Group notes with concern the cziesi pattern of arbitrary arrest and
detention of opposition politicians in the judic@ocess marred by irregularities under the
current administratiot® The Working Group recalls the recent petition jiaticial reform
that was met by the Government’s indefinite susipansf 54 signatory lawyers.The
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See opinion No. 15/2017, para. 93.

See opinions No. 15/2017; No. 59/2016; and Na2(®B3.

Office of the United Nations High Commissioner Refugees, “UN rights expert urges Maldives
reforms after mass suspension of lawyers”, 9 Oc¢tab&7. Available from
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.dépw8ID=22211&LangID=E.
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military’s frequent interference in the businesdh® People’s Majlis casts further shadow
on the rule of law in Maldive®.

102. The Working Group recalls that the duty to pgnwith international human rights

standards that are peremptory anda omnes norms, such as the prohibition of arbitrary
detention, rests with all bodies and representatf¢he State, all officials, including judges,
prosecutors, police and security officers, andaprisfficers with relevant responsibilities,
and all other natural and legal perséhs.

103. As a party to the Charter of the United Nagiand other international instruments on
the international rule of law and human rightsisiincumbent upon the Government of
Maldives to continue to strengthen democratic fastins, reinforce democratic practices
and guarantee the independence of the judiciaryrengrimacy of the rule of law. The “rule

of law” should not to be confused with “rule by lawhe subversion of law as a tool for

arbitrary rule by Government in collusion with tlugliciary, paving the way for the hatred

of anyone to lead to deviation from justice. Theecaf Mr. Abdullah’s arrest, detention and
imprisonment appears to fit the pattern of ruldawy.?

Country visit to Maldives

104. The Working Group reiterates that it would aeehe the opportunity to conduct a
country visit to Maldives, in accordance with tieguest it made on 2 March 2017, so that it
can engage with the Government constructively dfett assistance in addressing its serious
concerns relating to the arbitrary deprivation ibkeity.?® The Working Group notes in
particular the recent cases considered by the Worldroup?* The Working Group also
notes that Maldives has issued a standing invitatiaall special procedure mandate holders
since 2 May 2006 and looks forward to an invitatiowisit the country.

Disposition
105. Inthe light of the foregoing, the Working @porenders the following opinion:

The deprivation of liberty of Imran Abdullah, beifmgcontravention of articles 2, 3,
5,7,9, 10, 11, 18, 19, 20 and 21 of the UniveBsatlaration of Human Rights and
of articles 1, 2, 7, 9, 10, 14, 18, 19, 21, 25 a6df the International Covenant on
Civil and Political Rights, is arbitrary and fallsthin categories I, Il, Ill and V.

106. Consequent upon the opinion rendered, the Mp&roup requests the Government
of Maldives to remedy the situation of Mr. Abdullatithout delay and bring it into
conformity with the relevant international normsgluding those set out in the Universal
Declaration of Human Rights and the Internationav&hant on Civil and Political Rights.

107. The Working Group considers that, taking iatcount all the circumstances of the
case, the appropriate remedy would be to releasé\btullah immediately and accord him
an enforceable right to compensation and otheratipas, in accordance with international
law.

108. In accordance with paragraph 33 (a) of itshas of work, the Working Group refers
the case to the Special Rapporteur on torture #red oruel, inhuman or degrading treatment
or punishment, the Special Rapporteur on the inudgrce of judges and lawyers, the
Special Rapporteur on the promotion and proteatiotine right to freedom of opinion and
expression and the Special Rapporteur on the rigHteedom of peaceful assembly and of
association.
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Follow-up procedure

109. In accordance with paragraph 20 of its metlodaeork, the Working Group requests
the source and the Government to provide it witbrimation on action taken in follow-up
to the recommendations made in the present opimotuding:

(@)  Whether Mr. Abdullah has been released drsw, ion what date;
(b)  Whether compensation or other reparationg feen made to Mr. Abdullah;

(c)  Whether an investigation has been conducted the violation of Mr.
Abdullah’s rights and, if so, the outcome of thedstigation;

(d)  Whether any legislative amendments or chaimgpesactice have been made to
harmonize the laws and practices of Maldives wighiriternational obligations in line with
the present opinion;

(e)  Whether any other action has been taken jeiment the present opinion.

110. The Government is invited to inform the Wodki@roup of any difficulties it may
have encountered in implementing the recommendatioade in the present opinion and
whether further technical assistance is requiredexample, through a visit by the Working
Group.

111. The Working Group requests the source andstiwernment to provide the above
information within six months of the date of thartsmission of the present opinion.
However, the Working Group reserves the right tetds own action in follow-up to the

opinion if new concerns in relation to the casetaeight to its attention. Such action would
enable the Working Group to inform the Human Rig@suncil of progress made in

implementing its recommendations, as well as ailyréato take action.

112. The Working Group recalls that the Human Rigbwuncil has encouraged all States
to cooperate with the Working Group and requesteditto take account of its views and,
where necessary, to take appropriate steps to semhmedsituation of persons arbitrarily
deprived of their liberty, and to inform the WorgiGroup of the steps they have taken.

[Adopted on 24 November 2017]

25 See Human Rights Council resolution 33/30, parand37.
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