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1. The Working Group on Arbitrary Detention wasaddished in resolution 1991/42 of
the Commission on Human Rights, which extended @adfied the Working Group’s
mandate in its resolution 1997/50. Pursuant to @n&ssembly resolution 60/251 and
Human Rights Council decision 1/102, the Councibuased the mandate of the
Commission. The mandate of the Working Group wastmecently extended for a three-
year period in Council resolution 33/30 of 30 Septer 2016.

2. In accordance with its methods of work (A/HRGEE, on 5 April 2017, the
Working Group transmitted to the Government of thmited Arab Emirates a
communication concerning Ahmad Ali Mekkaoui. The v@mment replied to the
communication on 9 June 2017. The State is notrty pa the International Covenant on
Civil and Political Rights.

3. The Working Group regards deprivation of libedy arbitrary in the following
cases:

(& When it is clearly impossible to invoke anygdé basis justifying the
deprivation of liberty (as when a person is kepti&tention after the completion of his or
her sentence or despite an amnesty law applicatiiart or her) (category I);

(b)  When the deprivation of liberty results frometexercise of the rights or
freedoms guaranteed by articles 7, 13, 14, 1820%nd 21 of the Universal Declaration of
Human Rights and, insofar as States parties areecoed, by articles 12, 18, 19, 21, 22,
25, 26 and 27 of the Covenant (category II);

(c)  When the total or partial non-observance ef ititernational norms relating
to the right to a fair trial, established in theilbrsal Declaration of Human Rights and in
the relevant international instruments acceptedhleyStates concerned, is of such gravity
as to give the deprivation of liberty an arbitraharacter (category I);

(d)  When asylum seekers, immigrants or refugeessabjected to prolonged
administrative custody without the possibility oflmainistrative or judicial review or
remedy (category 1V);

(e)  When the deprivation of liberty constitutegi@ation of international law on
the grounds of discrimination based on birth, matlp ethnic or social origin, language,
religion, economic condition, political or other iojpn, gender, sexual orientation,
disability, or any other status, that aims towasd<an result in ignoring the equality of
human beings (category V).
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Submissions

Communication from the source

4, Ahmad Ali Mekkaoui, born in 1967 in Tripoli, & citizen of Lebanon. Prior to his
detention, Mr. Mekkaoui had been based in Abu Dhabere he owned a car repair shop.

5. Mr. Mekkaoui was arrested at his home by plaithed State security officers at 10
p.m. on 13 October 2014. The officers searched\igkkaoui’'s home for less than an hour
in what the source described as a superficial beditte source reports that Mr. Mekkaoui
was arrested after another suspect in the sameheas@rovided Mr. Mekkaoui's nhame
while being tortured.

6. Mr. Mekkaoui called his wife the day after hisest to tell her that he was fine. He

called again the following day to say that he wasy\tired and needed to leave detention.
According to the source, after that telephone éaitl, Mekkaoui was detained without any

access to the outside world for seven months. Dluece alleges that during that period,
Mr. Mekkaoui was detained in solitary confinemesiipjected to severe beatings on his
head and body, and raped. As a result, Mr. Mekkaostained serious injuries, which

required him to undergo three operations. The sofunther alleges that Mr. Mekkaoui was

forced to sign a written confession that he beldnigea terrorist group in the United Arab

Emirates affiliated with Hezbollah.

7. According to the source, Mr. Mekkaoui was fipgsesented to the State Security
Prosecutor in June 2015 after he signed the caafesdMr. Mekkaoui informed the
Prosecutor of the treatment he had been subjeoteahd that he had confessed under
torture. He was subsequently charged with belontgirand recruiting for a terrorist group.

8. Mr. Mekkaoui was tried by the State Security @bar of the Federal Supreme
Court, which is a court of first and last instamoenpetent in matters of State security and
terrorism. The source alleges that Mr. Mekkaoui waisallowed access to his lawyer prior
to the start of his trial in June 2016. On 4 Deceni®016, after seven hearings in which
confessions made under torture were admitted aeree, the Court sentenced him to 15
years’ imprisonment. Mr. Mekkaoui’'s family has nm¢en provided with a copy of the
judgment.

9. The source submits that Mr. Mekkaoui's deprimatdf liberty is arbitrary according
to categories | and Ill of the categories applieabl cases submitted to the Working Group.

10. In relation to category |, the source subntitd ho legal basis was invoked by the
authorities to justify Mr. Mekkaoui's deprivatiori liberty during the first seven months of
his detention. Mr. Mekkaoui was presented to agiatliauthority only after seven months
of incommunicado detention, and was therefore beldide the protection of the law and
deprived of his legal safeguards as a detainee.sbhece claims that his arrest violates
article 9 of the Universal Declaration of Human IRgyand falls within category I.

11. In relation to category Ill, the source submiteat the non-observance of
international norms relating to the right to a faial was of such gravity as to give Mr.
Mekkaoui’'s deprivation of liberty an arbitrary chater. Specifically, the source submits
that:

€) Following his arrest, although Mr. Mekkaoui svallowed two telephone
calls to his family, he was subsequently denieccafitact with his family and his lawyer
for seven months. Incommunicado detention is a griatie form of arbitrary detention
and constitutes a violation of a detainee’s righbé recognized as a person before the law
under article 6 of the Universal Declaration of HamRights;

(b)  Mr. Mekkaoui was only brought before a judi@athority (that is, the State
Security Prosecutor) seven months after his arBasting that period, Mr. Mekkaoui was
unable to challenge the legality of his detentiod &hus denied his right to habeas corpus
in violation of principle 11 of the Body of Prindgs for the Protection of All Persons under
Any Form of Detention or Imprisonment (hereaftée tBody of Principles”);

(c)  During the first seven months of his detentidr. Mekkaoui was held in
incommunicado solitary confinement and was subgetdesevere forms of torture to force
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him to confess that he belonged to a terrorist mmgdion. In its resolution 60/148, the
General Assembly recalled that prolonged incommaduocdetention can itself constitute
torture. According to the Special Rapporteur ontuter and other cruel, inhuman or
degrading treatment or punishment, prolonged sglitanfinement exceeding 15 days may
constitute torture or ill-treatment (see A/66/2p8ra. 61, and A/63/175, para. 56);

(d)  The interrogation of Mr. Mekkaoui directly V@ed the Convention against
Torture and Other Cruel, Inhuman or Degrading Tneait or Punishment, to which the
United Arab Emirates is a party, and article 5 loé tniversal Declaration of Human
Rights. Mr. Mekkaoui was subjected to severe atcphgsical torture, including beatings to
his head and body, and rape. As a consequencd/dlkkaoui had three operations: one for
the rape, one for his neck, which sustained seiigusies due to the beatings, and one for
his scalp as the skin of his head was ripped dif dperations took place at the Zayed
Military Hospital in Abu Dhabi. Although Mr. Mekkan reported the torture that he had
been subjected to during interrogations and sttatlhe had signed his confession under
torture, his confession was used as evidence dtidisThe use of his confession violates
article 15 of the Convention against Torture;

(e) From the beginning of his detention and uhif first trial hearing, Mr.
Mekkaoui was denied access to legal counsel. HeuwabBle to contact his lawyer prior to
the start of his trial in June 2016. Mr. Mekkaowisaunable to properly prepare his defence,
in violation of article 11 of the Universal Decléiomn of Human Rights and principles 17
and 18 of the Body of Principles;

)] Mr. Mekkaoui was tried before the State SeguChamber of the Federal
Supreme Court, which is a court of first and lasttance competent in matters of State
security and terrorism. According to article 101 tbé 1971 Constitution, the Federal
Supreme Court is the highest judicial instancéheWnited Arab Emirates and its decisions
cannot be appealed. In a report following her coumisit to the United Arab Emirates in
2014, the Special Rapporteur on the independengedges and lawyers highlighted that
the exclusive competence of the Federal Supremet @Gogertain criminal cases without
the possibility of review by a higher judicial cowras in breach of international human
rights standards (see A/HRC/29/26/Add.2, para. @he characteristics of the Federal
Supreme Court do not meet the standard of a fair by “an independent and impartial
tribunal” under article 10 of the Universal Declkioa of Human Rights.

Response from the Gover nment

12. On 5 April 2017, the Working Group transmittbe allegations from the source to
the Government under its regular communication @dace. The Working Group requested
the Government to provide detailed information byline 2017 regarding the current
situation of Mr. Mekkaoui. The Working Group alsequested the Government to clarify
the legal provisions justifying his continued detem, as well as its compatibility with the

obligations of the United Arab Emirates under int#ional human rights law. Moreover,
the Working Group called upon the Government tausmdMr. Mekkaoui’'s physical and

mental integrity.

13.  The Government responded to the regular contation on 9 June 2017, four days
after the deadline for its response. The Governrhadtnot requested an extension of the
deadline in accordance with paragraph 16 of theligrGroup’s methods of work. The
response in the present case is therefore condidate and, given the failure by the
Government to request a time extension, the Workdngup cannot accept it as if it had
been presented within the time limit. However, radidated in paragraphs 15 and 16 of its
methods of work, and in conformity with its praeticthe Working Group may consider any
relevant information that it has obtained in ortterender an opinion.

Further information from the source

14. On 17 July 2017, the response from the Govenhmas sent to the source for
further comment. The Working Group requested the@®to respond by 31 July 2017.
The source responded on 24 July 2017.
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Discussion

15. In the absence of a timely response from theeGunent, the Working Group has
decided to render the present opinion, in conformiith paragraph 15 of its methods of
work.

16. Inits response, the Government stated thatékkaoui, a citizen of Lebanon, was
arrested on 13 October 2014. He was held in custod90 days in accordance with the
law and legal procedures of the United Arab Emgasdter being informed of the reasons
for his arrest and of the authority that condudtesl arrest and search. Mr. Mekkaoui's
family was told where he was detained in Abu Dhabil he was allowed to contact them
during his detention.

17.  The Government further noted that, on 10 Jan2@i5, Mr. Mekkaoui was referred
to the “competent authority”, which in turn refedrthe case to the Federal Supreme Court
on 29 November 2015, and charged him with the fahg offences:

(@) Communicating with a foreign organization (Heltah) and one of its
agents, and with a foreign State and one personsghees its interests, with the aim of
harming the military and political status of theitéd Arab Emirates and its national
interests;

(b)  Disclosing classified defence secrets to @ifpr organization (Hezbollah),
and a foreign State and one person who serveStht's interests;

(c)  Establishing an international organizationidesthe United Arab Emirates
without obtaining authorization from the Government

18.  According to the Government, a lawyer appoirttedct for Mr. Mekkaoui met with
him and defended him in court. Mr. Mekkaoui was @enaf the charges against him as they
were read out publicly in court. On 31 October 20h& Federal Supreme Court sentenced
Mr. Mekkaoui to 15 years’ imprisonment and to deéation after serving his sentence. He
is currently serving his sentence in the CentréddPr and has been allowed to receive at
least 28 visits. The Government attached a lisha$e visitors to its submission.

19. In determining whether Mr. Mekkaoui's deprigati of liberty is arbitrary, the

Working Group has regard to the principles estabtlisin its jurisprudence to deal with
evidentiary issues. If the source has establishautirma facie case for breach of the
international requirements constituting arbitrasteshtion, the burden of proof should be
understood to rest upon the Government if it wishesrefute the allegations (see
A/HRC/19/57, para. 68). The Government can meet bhirden of proof by producing
documentary evidence in support of its claims.

20. The Working Group considers that the sourceelstablished a credible prima facie
case, which has not been rebutted by the Governrivirst of the Government’s response
to the source’s allegations consisted of mere tismerthat Mr. Mekkaoui's arrest and
detention was carried out in accordance with the dad legal procedures of the United
Arab Emirates, with little detail as to the circumxces surrounding the detention. For
example, the Government asserted that: (a) afterahiest, Mr. Mekkaoui was held in
custody for 90 days until 10 January 2015, whenchise was referred to the “competent
authority” (with no supporting evidence, such astodial records), and (b) a lawyer was
appointed to act for Mr. Mekkaoui, who met with himd defended him in court (with no
supporting evidence, such as a trial transcripfle TGovernment also provided no

See opinion No. 41/2013, in which the Working Grawted that the source of a communication and
the Government do not always have equal accedsetevidence and, frequently, the Government
alone has the relevant information. In that case,Working Group recalled that where it is alleged
that a person has not been afforded, by a pubtiwaity, certain procedural guarantees to which he
or she was entitled, the burden to prove the negdtict asserted by the applicant is on the public
authority, because the latter is “generally abledémonstrate that it has followed the appropriate
procedures and applied the guarantees requiredvby.| by producing documentary evidence of the
actions that were carried outhmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of

the Congo), Merits, Judgment, 1.C.J. Reports 2010, p. 639, at pp. 660-661, para. 55.
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information to explain which actions Mr. Mekkaowidallegedly taken that resulted in the
charges against him and did not attempt to refutadalress any of the source’s serious
allegations in relation to acts of torture inflidtepon Mr. Mekkaoui.

21. In the present case, the source claims thatMékkaoui was only presented to a
judicial authority in June 2015 after seven montfisncommunicado detention. In its
response, the Government states that Mr. Mekka@s keld for 90 days before being
presented to the “competent authority” on 10 Janu2®15. However, even if Mr.
Mekkaoui was presented to the State Security Pobsetor other judicial authority) within
that time frame, and not seven months after hissams the source alleges, his right to be
brought promptly before a judicial authority wasl stiolated by a 90-day delay. He was
not able to challenge the legality of his detentioming that period, contrary to articles 9,
10 and 11 (1) of the Universal Declaration of Hurfaghts and principles 11 and 37 of the
Body of Principles.

22.  Moreover, the Government states that Mr. Mekkawas charged in November
2015 when his case was referred to the FederakeSwpCourt, and that he was aware of
the charges against him as they were publicly m#din court. This means that, by the
Government's own admission, Mr. Mekkaoui was onfipimed of the charges against him
in November 2015 at the earliest, over a year dfierarrest on 13 October 2014. Mr.
Mekkaoui was not promptly informed of the charggaiast him, in violation of his rights
under articles 9, 10 and 11 (1) of the UniversatiBration of Human Rights and principle
10 of the Body of Principles, and the authoritiesréfore failed to invoke a legal basis to
justify his detentiort.

23.  Thus, the Working Group considers that there m@alegal basis invoked to justify
the arrest and detention of Mr. Mekkaoui and higrivation of liberty falls within category
| of the categories applicable to cases submitiet t

24.  In addition, the source’s allegations discleisdations of Mr. Mekkaoui’s right to a
fair trial. The source alleges that Mr. Mekkaouiswheld in incommunicado solitary
confinement during the first seven months of hiedgon. In its response, the Government
stated that Mr. Mekkaoui's family had been told whbe was detained in Abu Dhabi, and
that he had been allowed to contact them duringdbiention. The Government further
stated that Mr. Mekkaoui had been allowed to rexaitvleast 28 visits, and provided a list
of those visitors. However, the Government neitbpecified when or how often Mr.
Mekkaoui had been able to contact his family, nbemwthe 28 visits had taken place. The
Government appeared to be referring to visits tiaat taken place since Mr. Mekkaoui had
been sentenced. In the absence of sufficient irdtom from the Government to rebut the
source’s allegations, the Working Group finds thdr. Mekkaoui was held in
incommunicado solitary confinement for the firstese months of his detentidn.

25.  The Working Group has consistently argued tloé&ding persons incommunicado is
not permitted under international human rights laecause it breaches their right to
challenge the lawfulness of their detention befojeidge (see, for example, opinions No.
56/2016 and No. 53/2016). In this case, Mr. Mekkawas not able to challenge his
detention because he was being held incommuni@aubwas therefore placed outside the
protection of the law. The Working Group finds tliais violated Mr. Mekkaoui's right to
be recognized as a person before the law undeileaBii of the Universal Declaration of
Human Rights.

According to the United Nations Basic Principled &uidelines on Remedies and Procedures on the
Right of Anyone Deprived of Their Liberty to Bringd@eedings Before a Court (A/HRC/30/37,
hereafter the “Basic Principles and Guidelines”)ewlpersons who have or are suspected to have
engaged in acts of terrorism are deprived of tlitmérty, they are entitled to certain rights, irilug

to be immediately informed of the charges agaimstt and brought before a competent and
independent judicial authority as soon as possitithin a reasonable period of time, and to have
access to legal counsel (para. 93).

The Working Group notes that there is no infororatio suggest that Mr. Mekkaoui, as a foreign
citizen, was ever afforded the right to access ulansssistance.
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26.  Furthermore, the Working Group considers that. Mlekkaoui's prolonged
incommunicado detention and solitary confinementsgven months reveals a prima facie
breach of the absolute prohibition of torture geeeemptory norm of international law, and
of article 5 of the Universal Declaration of HumRights. Such treatment exacerbated the
physical acts of torture inflicted upon Mr. Mekkacand, in the circumstances, itself
amounted to psychological torture. There was n@sasigpn in the materials submitted by
either the source or the Government that prolorigedmmunicado detention and solitary
confinement was motivated by reasons of securityl,its purpose appears to have been to
impose additional pain and suffering upon Mr. Mekkiaand to add to the pressure upon
him to provide a confession. According to the GaheAssembly, prolonged
incommunicado detention can itself constitute t@t(see resolution 60/148, para. 11).
Moreover, the Special Rapporteur on torture hasdtthat prolonged solitary confinement
exceeding 15 days amounts to torture or ill-treatnisee A/66/268, paras. 61 and 70-78,
and A/63/175, paras. 56 and 77-85). In additionjgmged incommunicado detention and
solitary confinement exceeding 15 days violate igpple standards, such as rules 43-45,
58 and 62 of the United Nations Standard MinimunfeRdor the Treatment of Prisoners
(hereafter the “Nelson Mandela Rules”) and prirespll5, 16 and 19 of the Body of
Principles.

27. The Working Group finds that the source hasgmied a credible prima facie case
that Mr. Mekkaoui was also subjected to acts amognto physical torture during his
interrogation. The acts of physical torture, whiobluded beatings and rape, resulted in
Mr. Mekkaoui signing a confession that was subsetiyieised at his trial, in violation of
articles 10 and 11 (1) of the Universal Declarattbiiuman Rights and principles 6 and 21
of the Body of Principles. To make matters worbe, source reported that Mr. Mekkaoui
was arrested after another suspect in the sameheas@rovided his name while being
tortured, suggesting that the basis for Mr. Mekkaodetention was the inherently
unreliable information given during his own tortuaad that extracted under torture from
another individuat.

28.  Given the severity of the alleged torture iis ttase, the Working Group considers it
extremely unlikely that Mr. Mekkaoui would have be&ble to effectively assist with and
participate in his own defence, either pretriabaring the trial hearing, thus adding to the
conclusion that the alleged torture violated Mr.Kikoui's right to a fair triaf.

29.  Moreover, although Mr. Mekkaoui reported hisatment to the State Security
Prosecutor in June 2015 and stated that he sigisecohfession under torture, no action
was taken and Mr. Mekkaoui was still tried and sanoéd on the basis of that information.
The Working Group considers that this was a cleiatation by the State Security
Prosecutor of guideline 16 of the Guidelines onRwée of Prosecutors, which states that
when prosecutors come into possession of evidegasst suspects that they know or
believe on reasonable grounds was obtained threemgurse to unlawful methods, which
constitute a grave violation of the suspect's humghts, especially involving torture or
cruel, inhuman or degrading treatment or punishp@ndther abuses of human rights, they
shall refuse to use such evidence against anydme titan those who used such methods,
or inform the Court accordingly, and shall take rdicessary steps to ensure that those
responsible for using such methods are broughtsiice.

30. The Working Group also considers that the aftpsychological and physical
torture committed upon Mr. Mekkaoui, the use of tumfession at trial and the failure by
the Prosecutor to investigate and report his dilegs of torture represent prima facie

See, for example, Asia Pacific Forum of Nationahtdn Rights Institutions, Association for the
Prevention of Torture and the Office of the Unitdations High Commissioner for Human Rights,
Preventing Torture: An Operational Guide for National Human Rights Institutions (Geneva, 2010), p.
14, explaining that information extracted by toetar ill-treatment is not reliable.

In opinion No. 29/2017, the Working Group stateatt although its mandate does not cover
conditions of detention or the treatment of priseng& must consider to what extent detention
conditions can negatively affect the ability ofalates to prepare their defence and their charfees o
fair trial (para. 63). See also the report of therkihg Group’s visit to Argentina
(E/CN.4/2004/3/Add.3, para. 33).
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violations of articles 1, 2, 12, 13 and 15 of then@ention against Torture, to which the
United Arab Emirates is a party. The Working Grauges the Government to accede to
the Optional Protocol to the Convention againsttdmey;, part IV of which requires each
State party to establish a national preventive meigm. Such a body could visit places
where deprivation of liberty occurs, including theemises of the State security services,
with a view to regularly examining the treatmentpafople deprived of their liberty and
strengthening their protection against torture dhtteatment. The Working Group will
refer this case to the Special Rapporteur on tefur further consideration.

31. Furthermore, the Working Group finds that, frima beginning of his detention on
13 October 2014 until his first trial hearing im&u2016, Mr. Mekkaoui was denied access
to legal counsel, in violation of article 11 (1)tbe Universal Declaration of Human Rights,
principles 17 and 18 of the Body of Principles, aal® 61 of the Nelson Mandela Rules.
Although the Government stated in its responsedHatvyer had been appointed to act for
Mr. Mekkaoui, and that the lawyer had met with Miekkaoui and defended him in court,
the Government provided no documentary evidenseipport this assertion. Moreover, the
Government did not provide sufficient details, imtihg as to when Mr. Mekkaoui had met
with the lawyer, and whether Mr. Mekkaoui had bedte to consult his lawyer or have
him or her present during interrogations beforedfaet of his trial. As the Working Group
stated in principle 9 of the Basic Principles andgidglines, all persons deprived of their
liberty shall have the right to legal assistancethry counsel of their choice, at any time
during their detention, including immediately aftee moment of apprehension (para. 12).

32.  In addition, the long delay between Mr. Mekkigoarrest on 13 October 2014 and
his trial in June 2016 violated his right to bedriwithin a reasonable time under articles 10
and 11 (1) of the Universal Declaration of Humagt®s and principle 38 of the Body of
Principles.

33.  Finally, the Working Group considers that Mrelkaoui's trial by the State
Security Chamber of the Federal Supreme Court didmeet international standards. As
the source stated and the Government did not doimess reply, the Federal Supreme
Court acts as the court of first and last instaace, there is no avenue of appeal to review
any substantive or procedural errors that it maken#n the present case, Mr. Mekkaoui
had no means of ensuring that his conviction anostsitial sentence of 15 years’
imprisonment was in conformity with the applicaldey, and if it was not, that it could be
corrected. In the view of the Working Group, thesextice of a right to review by a higher
tribunal violates the right to an effective remexhd the right to a fair trial under articles 8,
10 and 11 (1) of the Universal Declaration of HunRights. The Working Group has
expressed concern in relation to this issue andddhat the absence of a right to appeal
decisions of the Federal Supreme Court violategitite to a fair trial (see, for example,
opinions No. 21/2017, No. 60/2013 and No. 34/20The Working Group will refer this
case to the Special Rapporteur on the independehgedges and lawyers for further
consideration of this issue.

34. The Working Group therefore concludes thatehéslations of the right to a fair
trial are of such gravity as to give the deprivataf liberty of Mr. Mekkaoui an arbitrary
character according to category Il of the categepplicable to cases submitted to it.

35. The Working Group wishes to record its graveceon about the treatment of Mr.
Mekkaoui, particularly the allegations that he tieggh surgery on three occasions for the
injuries he sustained through sickening acts ofsplay torture committed during his
interrogation, which occurred during a seven-mopghiod in which Mr. Mekkaoui was
being held incommunicado and in solitary confinem&iven that Mr. Mekkaoui has now
been in detention for nearly three years in coodgithat risk irreparable harm to his
physical and mental integrity, the Working Groupllcaupon the Government to
immediately and unconditionally release him.

36. The Working Group notes a series of casescenteyears in which the Government
has subjected its citizens and foreign nationalsatbitrary deprivation of liberty,
particularly after torture and ill-treatment hadebeused to coerce confessions in criminal
matters (see, for example, opinions Nos. 21/20172@5, 56/2014, 60/2013, 27/2013,
34/2011 and 3/2008). This has also been the expmerief other special procedure mandate
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holders. After her official visit to the United Av&Emirates in 2014, the Special Rapporteur
on the independence of judges and lawyers reptnrsdnore than 200 complaints relating
to torture and/or ill-treatment had been presetiefdre judges and prosecutors in recent
years, but that no independent investigation haentlace. The Working Group recalls
that, under certain circumstances, widespread stesatic imprisonment or other severe
deprivation of liberty in violation of fundamentalles of international law may constitute
crimes against humanityThe Working Group calls on the Government to priynp
investigate allegations of torture and to requine exclusion of all confessions and
statements established as having been made umtigetor ill-treatment.

37. The Working Group would welcome an invitatiorori the Government to
undertake its first country visit to the United AreéEmirates so that it can work
constructively with its authorities in addressirggisus concerns relating to the arbitrary
deprivation of liberty. In November 2016, the Wardi Group sent a request to the
Government to undertake a country visit and avait®sitive response. The human rights
record of the United Arab Emirates will be subjexteview during the third cycle of the
universal periodic review in January 2018, and ithisn opportunity for the Government to
enhance its cooperation with the special procedumadate holders and to bring its laws
and practices into conformity with internationahian rights law.

Disposition
38. Inthe light of the foregoing, the Working Gporenders the following opinion:

The deprivation of liberty of Ahmad Ali Mekkaoui,elmg in contravention of
articles 5, 6, 8, 9, 10 and 11 of the Universal |IBtion of Human Rights, is
arbitrary and falls within categories | and III.

39. The Working Group requests the Government efUhited Arab Emirates to take
the steps necessary to remedy the situation oMékkaoui without delay and bring it into
conformity with the relevant international normsgluding those set out in the Universal
Declaration of Human Rights. The Working Group wrtfee Government to accede to the
International Covenant on Civil and Political Rigtdnd to the Optional Protocol to the
Convention against Torture.

40. The Working Group considers that, taking intocunt all the circumstances of the
present case, especially the risk of irreparabtenhita Mr. Mekkaoui’s health and to his
physical and mental integrity, the appropriate réyneould be to release Mr. Mekkaoui
immediately and accord him an enforceable rightadmpensation and other reparations, in
accordance with international law.

41. The Working Group urges the Government to ensarfull and independent
investigation of the circumstances surrounding dhgtrary deprivation of liberty of Mr.
Mekkaoui, including an independent inquiry into Rkilegations of torture, and to take
appropriate measures against those responsibledatiolation of his rights.

42.  In accordance with paragraph 33 (a) of its washof work, the Working Group
refers this case to the Special Rapporteur onrdad other cruel, inhuman or degrading
treatment or punishment, and to the Special Rapporn the independence of judges and
lawyers for appropriate action.

Follow-up procedure

43. In accordance with paragraph 20 of its methoflsvork, the Working Group
requests the source and the Government to providéh information on action taken in
follow-up to the recommendations made in the prespimion, including:

(@)  Whether Mr. Mekkaoui has been released arsh, ibn what date;

See report of the mission of the Special Rappodatthe independence of judges and lawyers to the
United Arab Emirates (A/HRC/29/26/Add.2, para. 53).
" See, e.g., opinion No. 47/2012, para. 22.
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(b)  Whether compensation or other reparations hbeen made to Mr.
Mekkaoui;

(c)  Whether an investigation has been conductéd the violation of Mr.
Mekkaoui’s rights and, if so, the outcome of theeistigation;

(d)  Whether any legislative amendments or changgsactice have been made
to harmonize the laws and practices of the UnitedbAEmirates with its international
obligations in line with the present opinion;

(e)  Whether any other action has been taken tteirmgnt the present opinion.

44. The Government is invited to inform the Worki@goup of any difficulties it may
have encountered in implementing the recommendatioade in the present opinion and
whether further technical assistance is required, example, through a visit by the
Working Group.

45.  The Working Group requests the source and thee@ment to provide the above
information within six months of the date of thartsmission of the present opinion.
However, the Working Group reserves the right tetds own action in follow-up to the
opinion if new concerns in relation to the case lam@ught to its attention. Such action
would enable the Working Group to inform the Hunffights Council of progress made in
implementing its recommendations, as well as ailyréato take action.

46. The Working Group recalls that the Human RigBtsuncil has encouraged all
States to cooperate with the Working Group andestpd them to take account of its views
and, where necessary, to take appropriate stesiedy the situation of persons arbitrarily
deprived of their liberty, and to inform the WorgiGroup of the steps they have taRen.

[Adopted on 22 August 2017]

8 See Human Rights Council resolution 33/30, parand37.



