A/HRC/WGAD/2017/46

Advance Edited Version Distr.; General

18 September 2017

Original: English

Human Rights Council
Working Group on Arbitrary Detention

Opinions adopted by the Working Group on Arbitrary
Detention at its seventy-ninth session, 21-25 August 2017

Opinion No. 46/2017 concerning Hatem Al Dar awsheh (Jordan)

1. The Working Group on Arbitrary Detention was esti®d in resolution 1991/42 of
the Commission on Human Rights, which extended @adfied the Working Group’s
mandate in its resolution 1997/50. Pursuant to @gn&ssembly resolution 60/251 and
Human Rights Council decision 1/102, the Councibuased the mandate of the
Commission. The mandate of the Working Group wastmecently extended for a three-
year period in Council resolution 33/30 of 30 Septer 2016.

2. In accordance with its methods of work (A/HRC/33/66n 17 May 2017the
Working Group transmitted to the Government of dorch communication concerning
Hatem Al Darawsheh. The Government replied to traraunication on 25 August 2017.
Jordan is a party to the International CovenanCiwi and Political Rights.

3. The Working Group regards deprivation of liberty abitrary in the following
cases:

(& When it is clearly impossible to invoke anygdé basis justifying the
deprivation of liberty (as when a person is kepti&tention after the completion of his or
her sentence or despite an amnesty law applicatiiart or her) (category I);

(b)  When the deprivation of liberty results frometexercise of the rights or
freedoms guaranteed by articles 7, 13, 14, 1820%nd 21 of the Universal Declaration of
Human Rights and, insofar as States parties areecoed, by articles 12, 18, 19, 21, 22,
25, 26 and 27 of the Covenant (category II);

(c)  When the total or partial non-observance ef ititernational norms relating
to the right to a fair trial, established in theitbrsal Declaration of Human Rights and in
the relevant international instruments acceptedhleyStates concerned, is of such gravity
as to give the deprivation of liberty an arbitraharacter (category Il);

(d)  When asylum seekers, immigrants or refugeessabjected to prolonged
administrative custody without the possibility oflmainistrative or judicial review or
remedy (category 1V);

(e)  When the deprivation of liberty constitutegi@ation of international law on
the grounds of discrimination based on birth, matlp ethnic or social origin, language,
religion, economic condition, political or other iojpn, gender, sexual orientation,
disability, or any other status, that aims towasdsan result in ignoring the equality of
human beings (category V).
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Submissions

Communication from the source

4. Hatem Al Darawsheh is a 19-year-old high schootiestt. Prior to his detention,
Mr. Al Darawsheh resided in Amman.

5. On 19 January 2016, Mr. Al Darawsheh was arredtbisdhome by members of the
General Intelligence Directorate, some in militamiforms and others in civilian clothes.
According to the source, y no arrest warrant issued judicial authority was produced at
the time of the arrest. Mr. Al Darawsheh was takethe Directorate premises in Jandawil
district in Wadi Sir, Amman.

6. On 21 January 2016, Mr. Al Darawsheh was brougfurbehe Public Prosecutor of
the State Security Court, a military judge sittatggthe premises of the General Intelligence
Directorate, who accused him of being “a suppootetslamic State”. According to the
source, Mr. Al Darawsheh denied the charges.

7. The source reported that Mr. Al Darawsheh had eenbpermitted any visits from
his family during the first three weeks of his atfeand was detained during this period
without any contact with the outside world. Once. Mf Darawsheh’s relatives could visit
him, however, they found that he had been subjdctédrture. The source alleges that Mr.
Al Darawsheh was severely beaten and thrown agiastvall during interrogations in the
premises of the Directorate until he answered duesin a way that was acceptable to his
interrogators, who also promised that he would ékeased if he confessed. Mr. Al
Darawsheh was allegedly forced to sign a documieatt included statements extracted
under torture.

8. On 10 March 2016, after almost two months of déendn the General Intelligence
Directorate, Mr. Al Darawsheh was transferred towdggar Il, a maximum security
prison. The source alleges that it was only thext Lis relatives were able to appoint a
lawyer to act on his behalf. Previously, Mr. Al Reusheh’s relatives had been repeatedly
told by Directorate authorities that he would beléased soon”.

9. On 5 April 2016, the Public Prosecutor of the Stéeurity Court indicted Mr. Al
Darawsheh on charges of “promoting a terrorist pizgtion” for allegedly supporting
Islamic State under articles 3.5 and 7.3 of amtbtésm law No. 66 of 2005 (as amended in
2014). The source alleges that Mr. Al Darawsheh malicted on the sole basis of
information extracted from him under torture.

10. According to the source, witnesses testified betfbeeState Security Court that Mr.

Al Darawsheh had always opposed Islamic State bat] indeed, he distributed leaflets
criticizing the armed group and its actions. Initidd, during a hearing on 15 August

2016, two fellow detainees held in the same celMasAl Darawsheh since his arrival at

the premises of the General Intelligence Direcwtastified that he bore signs of torture on
his body following interrogation sessions. The tatainees recalled, for example, that Mr.
Al. Darawsheh had shown them an injury on his aftaran interrogation session, and
explained that it had been caused by his interozgatvho beat him to force him to sign a
confession. The source submits that, despite aestdtom his lawyer and the witnesses’
statements, no investigation was ever undertakiEnhir. Al Darawsheh’s allegations of

torture.

11. On 5 December 2016, the State Security Court seatelr. Al Darawsheh to three
years of imprisonment for “promoting a terrorisganization” through his alleged support
for Islamic State, pursuant to articles 3.5 andof .&nti-terrorism law No. 66. On 3 January
2017, Mr. Al Darawsheh’s lawyer submitted an apeglinst the sentence to the Court of
Cassation.

12. Mr. Al Darawsheh has been deprived of his libedy hore than 18 months since
his arrest on 19 January 2016. He remains detamé&tluwaqqar Il prison in an isolated
cell.

13. The source submits that Mr. Al Darawsheh’s depiivaof liberty is arbitrary under
category Il of the categories applied by the WogkiGroup owing to the severe violations
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of his fair trial rights enshrined in articles 9dab4 of the International Covenant on Civil
and Political Rights. Specifically, the source sitbrthat:

(@) The General Intelligence Directorate arrested B Darawsheh on 19
January 2016 without an arrest warrant issued jodiaial authority, and did not give him
any official reason for his arrest. This amounts taiolation of article 9(1) and 9(2) of the
International Covenant on Civil and Political Right

(b)  During his first three weeks of detention or thremises of the General
Intelligence Directorate, Mr. Al Darawsheh was hildommunicadavith no contact with
the outside world, including his family. Jordanitaw does not include any provision
protecting the right of individuals deprived of ithéberty to contact their family. On the
contrary, article 66 of the Criminal Code of Progeriprovides that the Public Prosecutor
may decide to prohibit a detainee from contactitigers for a period of 10 days, renewable
indefinitely. This provision violates internationaliman rights law, particularly rules 43(3)
and 58 of the United Nations Standard Minimum Ruegshe Treatment of Prisoners (the
Nelson Mandela Rules). Incommunicado detention,clvhplaces detainees completely
outside the protection of the law, is a prima fdoen of arbitrary detention that violates
Mr. Darawsheh’s right to be recognized as a pebsfore the law under article 16 of the
Covenant, and is highly conducive to torture.

(c)  Mr. Al Darawsheh was denied access to legahseufor the entire duration
of his detention from 19 January to 10 March 20l@be premises of the General
Intelligence Directorate. He was not allowed to davis lawyer present during his
interrogation nor to have legal assistance atdtege. Under Jordanian law, a person held
in custody has no right to speak to a lawyer befwrimg brought before the Prosecutor,
who may decide to interrogate the suspect withbet gresence of a lawyer until the
completion of the investigation. This violated MY. Darawsheh’s right to defence under
article 14(3)(b) and 14(3)(d) of the Internatio@alvenant on Civil and Political Rights.

(d)  During Mr. Al Darawsheh’s interrogation on tipeemises of the General
Intelligence Directorate, he was beaten and thragainst the wall. These acts amount to
torture under article 7 of the Covenant and asicleand 2 of the Convention against
Torture and Other Cruel, Inhuman or Degrading Trneat or Punishment. Mr. Al
Darawsheh was tortured in order to extract conbassirom him that were later used at
trial. He was forced to sign a document, includiogced statements, in violation of article
14(3)(g) of the International Covenant on Civil aRdlitical Rights and article 15 of the
Convention. In addition, the investigative judgengly dismissed Mr. Al Darawsheh'’s
allegations of torture, without opening an investign, despite the testimony provided by
his fellow inmates, a violation of article 12 oktilConvention.

(e) Mr. Al Darawsheh was brought before the Stageu8ity Court, which,
according to the State Security Court Law No. 171959, has jurisdiction over cases of
terrorism. Mr. Al Darawsheh’s trial before the Cboould not meet the standard of a fair
trial “by a competent, independent and impartidgdumal”, as required by article 14(1) of
the International Covenant on Civil and PoliticdbiRs, as it does not fulfil these three
requirements. The members of the Court, two milieard one civilian judge, are appointed
by the Prime Minister and can be removed or replateany time by executive decision.
The General Prosecutor of the Court has the rargroilitary officer, and all judges act as
members of the armed forces. The State SecuritytG@nnot be considered a civilian
court, and should not prosecute civilians. The Brifinister may refer cases to the Court,
regardless of the type or nature of the chargesn éfvthey are not directly linked with
security matters. This has allowed the Executivaude the Court as a tool to repress
peaceful criticism.

Response from the Government

14. On 17 May 2017, the Working Group transmitted thegations from the source to
the Government under its regular communication @dace. The Working Group requested
the Government to provide detailed information b July 2017 regarding the current
situation of Mr. Al Darawsheh, including any comrhem the allegations made by the
source. The Working Group also requested the Govennh to clarify the factual and legal
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grounds justifying the continued deprivation ofelity of Mr. Al Darawsheh, and how this
was compatible with the State’s obligations undésgrinational human rights law, including
with regard to the International Covenant on Caild Political Rights and other treaties
that it had ratified. It also called upon the Gowaent to ensure Mr. Al Darawsheh’s
physical and mental integrity.

15. The Government submitted a very brief response A@yust 2017, more than a

month after the deadline for response and afteiMheking Group had adopted the present
opinion. The Government had not requested an ertend the deadline in accordance

with paragraph 16 of the Working Group’s methodsvofk. The response in the present
case is therefore considered late and, given thedaby the Government to request a time
extension, the Working Group cannot accept theoresp as if it were presented within the
time limit.

Discussion

16. In the absence of a response from the GovernnfemiMorking Group has decided
to render the present opinion, in conformity witirgggraph 15 of its methods of work.

17. The Working Group has, in its jurisprudence, esthlld the ways in which it deals
with evidentiary issues. If the source has esthbtisa prima facie case for breach of
international requirements constituting arbitrasteshtion, the burden of proof rests upon
the Government if it wishes to refute the allegadigsee A/HRC/19/57, para. 68). In the
present case, the Government has not rebutteditha facie credible allegations made by
the source. It submitted a very brief responsedithhot address the allegations. Moreover,
the Working Group has received several cases coimgeiJordan in recent years that
involved allegations similar to the present cadwt tis, allegations of arbitrary and
incommunicado detention, denial of the right toalegssistance, and confessions extracted
under torture (see for example opinions Nos. 177239/2016 and 9/2016). In the present
case, this pattern of conduct provides additionedibility to the source’s claims.

18. The Working Group considers that there have beearakviolations of article 9 of
the International Covenant on Civil and PoliticagRs during the arrest and detention of
Mr. Al Darawsheh. Article 9(1) requires States tes@re that procedures for carrying out
deprivation of liberty, such as the presentatiormmfarrest warrant, be established by law
and followed! The source alleged that Mr. Al Darawsheh was t#desn 19 January 2016
by General Intelligence Directorate officers with@n arrest warrant. The Government
could have, but did not, rebut this allegation bguiding a copy of any arrest warrant
issued under Jordanian law.

19. The source also alleged that the arresting offidetsnot inform Mr. Al Darawsheh
of the reasons for his arrest. Article 9(2) of thiernational Covenant on Civil and Political
Rights requires the reasons for arrest to be girenediately at the time of arrest. One
major purpose of requiring that all arrested pesdmminformed of the reasons for the arrest
is to enable them to seek release if the reasomengare invalid or unfounded.
Furthermore, it appears that Mr. Al Darawsheh wdsrined of the charges against him
only on 5 April 2016, when he was formally indictedmost three months after his arrest,
in violation of his right under article 9(2) of tli@&venant to be promptly informed of the
charges against him. Mr. Al Darawsheh'’s rights uratéicle 9, paragraphs 1 and 2 of the
Covenant were therefore violated. By failing togaet an arrest warrant, to give reasons
for the arrest, or to promptly notify Mr. Al Daralesh of the charges against him, the
authorities failed to invoke a legal basis justifyihis detention.

20. Moreover, Mr. Al Darawsheh’s right to be broughomptly before a judge or other
officer authorized by law to exercise judicial powmder article 9(3) of the Covenant, and
to take proceedings before a court under articlg @ere been violated in this case. As the
Working Group explained in the United Nations Bas$idnciples and Guidelines on

Human Rights Committee, general comment No. 35 tinle9 (Liberty and security of person),
para. 23.
2 Ibid, para. 25.
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Remedies and Procedures on the Right of Anyone iBsprof Their Liberty to Bring
Proceedings Before a Court (see A/HRC/30/37, annmilitary judges and military
prosecutors do not meet the fundamental requiresneiindependence and impatrtiality,
and are not competent to review the arbitrarinesd lawfulness of the detention of
civilians (guideline 4, para. 58\While the Working Group was referring to articigg the
reasoning is equally applicable to article 9(3). Mt Darawsheh was brought before the
Public Prosecutor of the State Security Court (#ary judge sitting at the premises of the
General Intelligence Directorate) on 21 January62®istead of considering the legality of
Mr. Al Darawsheh’s detention, the Public Prosecatocused him of being a supporter of
Islamic State. This process cannot be consideréddapendent judicial review of the legal
basis for Mr. Al Darawsheh’s detention that wolddisfy article 9(3) of the Covenant. For
the same reasons, it is also clear that there wamdependent means of assessing the
lawfulness of Mr. Al Darawsheh’s detention, hadonénis family attempted to initiate such
a review under article 9(4) of the Covenant. That&tSecurity Court, and its lack of
independence from the Executive, is discusseddutiblow.

21. The Working Group therefore finds that there wadagal basis invoked to justify
the arrest and detention of Mr. Al Darawsheh; haprivation of liberty thus falls within
category | of the categories applied by the Workargup.

22. In addition, the source’s allegations reveal violas of Mr. Al Darawsheh’s right to
a fair trial. The source alleges that Mr. Al Darael was detained incommunicado for the
first three weeks of his detention on the premisiethe General Intelligence Directorate.
The Working Group has consistently argued that ihglgpersons incommunicado is not
permitted under international human rights law loseait breaches the right to challenge
the lawfulness of detention before a juddarthermore, the Committee against Torture
has made it clear that prolonged incommunicadondiete creates the conditions that may
lead to violations of the Convention against Tart(Bee A/54/44, para. 182(&)\hich has
proven to be true in the present case. The SpReipporteur on torture and other cruel,
inhuman or degrading treatment or punishment ha® argued that the use of
incommunicado detention is prohibited under intéamal law (see A/HRC/13/39/Add.5,
para. 156).

23.  For these reasons, the Working Group considerstigaincommunicado detention
of Mr. Al Darawsheh violates articles 9, 10 and 1)1¢f the Universal Declaration of
Human Rights and articles 9 and 14 of the Inteomati Covenant on Civil and Political
Rights. In this case, Mr. Al Darawsheh was not dblehallenge his detention because he
was being held incommunicado, and was thereforeedlautside the protection of the law.
The Working Group finds that this violated Mr. AeEawsheh'’s right to be recognized as a
person before the law under article 6 of the UrsakDeclaration of Human Rights and
article 16 of the Covenant. Moreover, the reswtitsi placed on Mr. Al Darawsheh’s
contact with his family amount to a violation ogthight to contact the outside world under
applicable standards, such as rules 43(3) and Hi8of)nited Nations Standard Minimum
Rules for the Treatment of Prisoners (the Nelsomdéta Rules) and principles 15, 16 and
19 of the Body of Principles for the ProtectionAdf Persons under Any Form of Detention
or Imprisonment.

The Human Rights Committee has made similar statesniemelation to article 9, paragraphs 3 and 4
of the International Covenant on Civil and Politi®aghts. With regard to article 9(3), the Committee
stated that “it is inherent to the proper exercsgudicial power that it be exercised by an auitiyor
which is independent, objective and impartial itatien to the issues dealt with.” The Committee
added that a “public prosecutor cannot be congilasean officer exercising judicial power under
paragraph 3.” With regard to article 9(4), the Cottmai stated that, “exceptionally, for some forms
of detention, legislation may provide for proceggirbefore a specialized tribunal, which must be
established by law and must either be independethtecexecutive and legislative branches or enjoy
judicial independence in deciding legal matterprioceedings that are judicial in nature”: Ibid, g=ar
32 and 45.

See opinions Nos. 53/2016 and 56/2016.

SeeOfficial Records of the General Assembly, Fifty-fourth session, Supplement No. 44 (A/54/44),

para. 182(a).
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24. In addition, the Working Group finds that Mr. Al E2avsheh was denied access to
legal assistance for the entire duration of hisdgbn on the premises of the General
Intelligence Directorate from 19 January to 10 Ma?016. He was not allowed to have his
lawyer present during his interrogation or to héagal assistance at that stage. This is a
clear violation of Mr. Al Darawsheh’s right to ldgessistance under article 14(3)(b) of the
International Covenant on Civil and Political Righ#As the Working Group clarifies in
principle 9 of the United Nations Basic Principkesd Guidelines, all persons deprived of
their liberty should have the right to legal assise by counsel of their choice, at any time
during their detention, including immediately aftee moment of apprehension.

25.  Furthermore, the Working Group finds that Mr. All@arsheh was subjected to acts
amounting to torture in violation of the absolutelgbition of torture as a peremptory
norm of international law, of article 5 of the Uargal Declaration of Human Rights and
article 7 of the International Covenant on CivildaRolitical Rights. The acts of torture
resulted in a confession and forced statements wleaé subsequently used at Mr. Al
Darawsheh'’s trial, in violation of article 14(3)(gj the Covenant. The acts of torture to
which Mr. Al Darawsheh was subjected, the use sfdoinfession and forced statements at
trial and the failure by the investigative judgeoipen an investigation into his allegations
of torture, despite the testimony provided by othenates, also represent prima facie
violations of articles 1, 2, 12, 13 and 15 of then@ention against Torture, to which Jordan
is a party. Accordingly, the Working Group will egfthis case to the Special Rapporteur on
torture and other cruel, inhuman or degrading tneatt or punishment, and to the Special
Rapporteur on the independence of judges and lawggarding the failure of the judge to
investigate the allegations of torture.

26. Lastly, the Working Group considers that the St8erurity Court cannot be
considered a civilian court. As the source poirdat] two of the three judges sitting on the
Court are military judges, and all of the judges @& members of the armed forces. The
General Prosecutor of the State Security Court Béothe rank of a military officer. In
addition, some of the officers who arrested Mr.Ddrawsheh were in military uniforms.
The State Security Court is a special or quasitanificourt that should not have tried Mr.
Al Darawsheh. In the view of the Working Group, tiial of a civilian by a military or
quasi-military court violates the International @oant on Civil and Political Rights and
customary international law, given that it is nonsistent with the right to fair trial with
due guaranteés.

27. The State Security Court is very closely associatgd the Government of Jordan.

Its judges are appointed by the Prime Minister mag be removed or replaced at any time
by executive decision. The Prime Minister may refases to the State Security Court,
regardless of the charges, even if they are netctlyr linked with security matters. The

State Security Court therefore does not meet thedsird established in article 10 of the
Universal Declaration of Human Rights and in aetit¥(1) of the International Covenant
on Civil and Political Rights, namely that of a fopetent, independent and impartial
tribunal”. The State Security Court appears to haneven this point by its own actions in

failing to open an investigation into Mr. Al Daraweh'’s allegations of torture, and in

relying on his confession, which it knew from wissetestimony to have been extracted
under torture.

28. The Working Group has, for the above reasons, egipdd the need for Jordan to
abolish the State Security Court (see for exampiaions Nos. 17/2017, 39/2016, 9/2016
and 53/2013). Similarly, the Human Rights Commiiee the Committee against Torture
have repeatedly called for the abolition of spedalrts, including the State Security
Court! At the most recent universal periodic review ofdam, in October 2013, several
delegations also recommended that the State Sg€loitrt be abolished or that efforts be
made to ensure that civilians are not tried unéejjurisdiction (see A/HRC/25/9). The

5 See A/HRC/27/48, paras. 66-71, 85. See also A/68f28%s. 46-56, and opinion No. 44/2016, para.
32.
" See CCPR/C/79/Add.35, para. 16, CCPR/C/JOR/CO/4, paemdlZAT/C/JOR/CO/3, para. 38.
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Working Group will also refer the issue to the SpeRapporteur on the independence of
judges and lawyers for further consideration.

29. The Working Group therefore concludes that theséatibns of the right to a fair
trial are of such gravity as to give the deprivatiof liberty of Mr. Al Darawsheh an
arbitrary character, as described in category flithe categories applied by the Working
Group.

30. The Working Group wishes to record its grave comeegarding the allegations that
Mr. Al Darawsheh, a young man who had barely red@uhilthood at the time of his arrest
and is still a high school student, has been tedwluring his detention, with visible

injuries to his body, and that he is currently lgeheld in an isolated cell. Such treatment
violates Mr. Al Darawsheh'’s right, under article(1p of the International Covenant on

Civil and Political Rights, to be treated with humitgt and respect for his inherent dignity,

and falls significantly short of the requiremenfgtee United Nations Standard Minimum

Rules on the Treatment of Prisoners, particularlgs 1 and 43. The Working Group calls
upon the Government to release Mr. Al Darawshehediately and unconditionally.

31. The Working Group also calls upon the Governmenpub an end to the use of

torture and ill-treatment, and to take the measuex®ssary to this end. In particular, an
independent inquiry is required to investigate gdlons of torture and ill-treatment, as
recommended by the Committee against Torture inmtst recent review of Jordan

(CAT/C/IOR/CO/3, para. 24(a)), especially whenttreure or ill-treatment is corroborated

by witness testimony, as in the present case. Eurthre, given that cases involving
allegations of torture of detainees in Jordan camito be brought to its attention, the
Working Group supports the recommendations madehbyCommittee that (a) video

recording and surveillance facilities be installnd maintained in all areas of custodial
facilities in Jordan where detainees may be presextept where detainees’ right to
privacy or to confidential communication with théamyer or doctor may be violated; and
(b) the Government unambiguously reaffirm the altgoprohibition of torture, and issue a
public warning that anyone committing or complieitacts of torture will be subject to

investigation and criminal prosecution (ibid., para4(b) and (c)).

32. The Working Group urges the Government to accedket@ptional Protocol to the
Convention against Torture, part IV of which regsireach State party to establish a
national preventive mechanism. Such a body coudi places where deprivation of liberty
is practiced, including the premises of the Genbralligence Directorate, with a view to
conducting a regular examination of the treatmdrgessons deprived of their liberty and
to strengthening their protection against torture #i-treatment.

33. The Working Group would welcome an invitation frothe Government to
undertake its first country visit to Jordan so tlitatan work constructively with the
Jordanian authorities in addressing serious cosaglating to the arbitrary deprivation of
liberty. It notes that the Government issued aditaninvitation to all thematic special
procedure mandate holders of the Human Rights Gloanc20 April 2006. The human
rights record of Jordan will be subject to reviewridg the third cycle of the universal
periodic review in November 2018, an opportunity lee Government to demonstrate its
cooperation with the special procedures and toghitslaws and practices into conformity
with international human rights law.

Disposition
34. Inthe light of the foregoing, the Working Groumders the following opinion:

The deprivation of liberty of Hatem Al Darawshelejrig in contravention of articles
5, 6, 9, 10 and 11 of the Universal DeclaratiorHoiman Rights and articles 7, 9,
10, 14 and 16 of the International Covenant onl@ind Political Rights, is arbitrary
and falls within categories | and III.

35. The Working Group requests the Government of Jotdaake the steps necessary
to remedy the situation of Mr. Al Darawsheh withal@élay and to bring it into conformity
with relevant international norms, including thaset out in the Universal Declaration of
Human Rights and the International Covenant onl@iwil Political Rights.
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36. The Working Group considers that, taking into actall the circumstances of the
case, the appropriate remedy would be to releaseAMDarawsheh immediately and to
accord him an enforceable right to compensationahdr reparations, in accordance with
international law.

37. The Working Group urges the Government of Jordanetsure a full and

independent investigation of the circumstancesosmding the arbitrary deprivation of
liberty of Mr. Al Darawsheh, including an indepentlénquiry into his allegations of

torture, and to take appropriate measures agdinsetresponsible for the violation of his
rights.

38. In accordance with paragraph 33(a) of its methddsvark, the Working Group
refers the present case to the Special Rapporteuorture and other cruel, inhuman or
degrading treatment or punishment and to the SpBeipporteur on the independence of
judges and lawyers for appropriate action.

Follow-up procedure

39. In accordance with paragraph 20 of its methods ofkwthe Working Group
requests the source and the Government of Jordarotade it with information on action
taken in follow-up to the recommendations madéepgresent opinion, including:

(@)  Whether Mr. Al Darawsheh has been releasedifign, on what date;

(b)  Whether compensation or other reparations Hasen made to Mr. Al
Darawsheh;

(c)  Whether an investigation has been conductéal time violation of Mr. Al
Darawsheh'’s rights and, if so, its outcome;

(d)  Whether any legislative amendments or changgsactice have been made
to harmonize the laws and practices of Jordan \ghinternational obligations, in
accordance with the present opinion;

(e)  Whether any other action has been taken tteimgnt the present opinion.

40. The Working Group invites the Government of Jorttaimform it of any difficulties
that it may have encountered in implementing theomamendations made in the present
opinion and whether further technical assistancedsiired, for example, through a visit by
the Working Group.

41. The Working Group requests the source and the Gawent of Jordan to provide

the above information within six months of the dafethe transmission of the present
opinion. It reserves, however, the right to takeoivn action in follow-up to the opinion if

new concerns in relation to the case are brougiis tattention. Such action would enable
the Working Group to inform the Human Rights Colin€iprogress made in implementing
its recommendations, and any failure to take action

42. The Working Group recalls that the Human Rights @iy in its resolution 33/30,
encouraged all States to cooperate with the Workingup, and requested them to take
account of its views and, where necessary, to aglpgopriate steps to remedy the situation
of persons arbitrarily deprived of their libertyndato inform the Working Group of the
steps that they have taken.

[Adopted on 22 August 2017]




