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Undopmanns
Hanuonaabyaoro nerpa PecnyGinnkn Y30ekucTan 1no npasam
JesioBeka o Bonmpocuuky PaGotueil rpynnsl mo ApoH3BOJILHBIM
sagepxkanuam Y BKITY OOH B neasx nojirorosku «IfpoekTa 0CHOBHBIX
NMPUHUHNOB H PYKOBOAAIIHX MOJIOKEHUH B OTHOIIEHUH CPEACTB IPABOBOH
3AIMTHI H IPOLENYP, CBA3AHHBIX ¢ NPABOM KaKIAO0T0 JTHNA, THIIEHHOTO
cB00OJBI, B Pe3yIbLTATE apecTa WM 3aep:KaHusd, Ha pa3dHpaTeibCTBO ero
HJIH €€ JIeJ1a B cyae»

1) a) FEcam Bawe rocyJapcTBo  (BJIHETCH  YYACTHHKOM
MekayHapoaHOro OakTa O IPamiAaHCKHX H HOJHMTHYECKHX IpaBax, KAKHM
obpaszom ctaths 9 (4) [IakTa BHeApeHna B 3aKOHOAATENHCTBO Ballieil CTPAHBE?
Hoxanyiicra, npuBenTe CCHIIKH H2 KOHKPETHbIE NOJM0KEHHS, B TOM 4HC/IE
ux GopMYTHPOBKH H AAThl HPUHATHA?

Oreer: Pecnybnuka VY3bekucran npucoeaunuiach kK MexyHapoHOMY
JAaKTy O TIPaOKIAAHCKHX M TIONMTHYECKMX IIpaBax B COOTBETCTBHU ¢
Ilocranornenuem Onuit Maxummca Pecriydnuku Y3bekucran ot 31 asrycra 1995
roga 3a Nel27-1. Crares 9 MexayHapoaporo nakra yCTAaHABIMBAET, 4TO
KaXAOMY, KTO JIMIIEH CBOOO B BCACACTBUE apecTa HIlW ColepKaHus 1O/1 CTpaxeH,
NPHHAIICKHAT TIPaBO Ha pa3OMpaTesibCTBO €ro jieNia B cyjie, YToObl 3TOT CyJ MOT
OezoTyaraTelIbHO  BBIHECTH IOCTAHOBICHHE OTHOCHTENIBHO 3aKOHHOCTH  €ro
3aJIEPKAHUST M PactiopsjIUThcs O ero  OCBODOXKIEHWH, eciH 3ajepiKaHue
HE3aKOHHO.

JlanHas HoOpMa TIIONHOCTBIO HMMIUIEMEHTHPOBaHA B  HalHOHAILHOC
3akoHOAaTeNnbCcTBO PecnyOnrky Yi30eknucraH.

B cootBercTBHu co crathedl 44 KoHCTHUTYIMU KaxXnoMmy rapaltTupyercs
cyndeOHas 3alluTa ero IpaB U cBOOOM, MPaBO OOXAIOBAaHUA B CY/I HE3aKOHHBIX
OeHCTBUN TIOCYJapCTBEHHBIX OPraHoB, [OKHOCTHBIX JIMI[, OOIICCTBEHHBIX
O0BLEeIUHEHUH.

Cornacao c¢r.25 KoHCTHTYUMM KaXJIblli WMeeT TpaBo Ha cBobomy M
JUHYHYIO HENMPUKOCHOBEHHOCTh U HUKTO HE MOXKET OBbITH IOJBEPIHYT apecTy HIH
COJEPIKAHUIO IO CTPaXKeH MHaYe KaK Ha OCHOBAHMH 3aKOHA.

BaxHyro ponb B 3am[uTe IpaB 3a/epXKaHHBIX CHIFPAIO BBEJCHHE B
VYibexucrane uWHCTUTYTa «xabeac Kopryc». BHenpeHwe 3Toro WHCTHUTYTa
OCYILECTRBINIOCH B Y30CKUCTaHE II03TANHO: IMPOKOe 0OCYXkJIeHHe Ha YPOBHE
BCeX BeTBeH TOCyJapCTBEHHOW BIAcTH W WHCTUTYTOB TPa)KIaHCKOTO OOIIECTBA
WJICH O BBEJICHWM JJAHHOTO MHCTHTYTA, TpuHsaTHe Ykasa [Ipesunenta PecnyOnmkn
V30ekucran «O mepenadue cyZaM IpaBa BbIAAYM CAaHKLMM HA 3aKIIOYCHUE IO/
CTPaXKy»; BHECEHHE B 3aKOHOJATENECTBO TMOJOKCHWH O Nepenade cylaM Ipasa
BBIjIa4# CaHKIIHH HA 3aKIH0UYEHHE MO/ CTPAXKY.

B npunsarom cormacto pexkoMenjianmam Komurera OOH 1o npasam
yesoBeka 3akoHe «() BHECEHHMM W3MEHEHHM M JOIONHEHMH B HEKOTOpHIS
3aKOHOIATeNbHBIC aKThl PecryOnnku Y30ekucraH B CBSI3M ¢ riepefadelt cynam
IIpaBa BbIIaUM CAHKITMHK HA 3aKIIOUE€HUE NoJ cTpaxKy» oT 11 wosg 2007 r. namum
OTPAKEHUE CIHEYIOlMEe TOJOXKEHUS: BBEIEHa HOBasg peNaklus 9acTH BTOPOU



ctaTed 18 VYromosHo-tipoueccyaneHOTO Komiekca (YIIK), cormacHo koTopol
«HHUKTO HE MOXKET OBITh [OJIBEPTrHYT apecTy WK COACPIKAHUIO MO/ CTpaxel nHaye
KaK Ha OCHOBaHHU CyJeOHOro pellleHHs»; NaHHas HOPMa OTpaXkeHa B H3MEHEHUSIX,
BHecEHHBIX B ctaThlo 10 3akona «O cymax»; mpaBa [0 PacCMOTPCHMIO KaJlod M
IIPOTECTOB 10 BOIIPOCAaM MIPUMEHEHUsST MEPHI TIPECECYEHHs B BH/IE 3aKITFOYSHHS 10
CTPAKY HIIM HPOJIEHUSI CPOKa COACPXalUsl 110J] CTPaKeH nepefansl cyaam, uTo
YCTaHOBIICHO B cTathe 29 YIIK.

B cr. 18 VIIK ykazaHo, 4to BCE TIOCYJapCTBEHHBIC Oprambl H
AOJDKHOCTHBIE JIMIA, OTBETCTBEHHBIE 3a IPOU3BOACTBO TO YFOJOBHOMY HEIY,
o0s3aHBl OXpaHsiTh OpaBa W CBOOOJBI TPAX/aH, YUACTBYIOIMX B YTIOJOBHOM
npouecce, 1 HUKTO HE MOYKET ObITh MOJBEPTHYT apecTy WU COAEPIKAHHIO MO
CTpayked MHaUe KaK Ha OCHOBaHMHU cynebHoro pemenus. Cya U mpoKypop oOs13aHbI
HEMEJIJIEHHO  OCBOOOJIMTH  BCAKOIO HE3aKOHHO JUHICHHOrO CBOOOJBLI  WIIK
coaeprKalllerocs I0J CTpa)Kel CBBIIIEe CPOKa, NMPelyCMOTPEHHOTO 3aKOHOM HIIH
CyZeOHBIM IPHUTOBOPOM.

JajepaHue W 3aKIYeHHe MOJ[ CTPaXy, KaK Mepbl MPOHEcCyalibpHOro
HPUHYKJCHHUS, HNPUMEHSAIOTCS MCKIIOUUTENRHO B CAy4Yadx [PefyCMOTPEHHBIX
YTOJIOBHO-IIPOLECCYaAIHBIM 3aKOHOIaTeNnbcTBOM. (OCHOBaHHEM [t MPUMEHEHUS
Mep IPHHYXKJIEHHsS SBIAIOTCS: MPEMATCTBHE Y4YacTHUKA YrOJOBHOTO Ipollecca
HPOBE/ICHUIO CHEJICTBEHHBIX MW  CYACOHBIX JCHCTBHMH, He BBINOAHCHUE MM
BO3JIIOKCHHBIX Ha HEro obs3aHHOCTeH, a Takke HeOOXOAMMOCTh IpecedeHud
JalbHEeHIIeH MpecTyNnHOM JesATelbHOCTH TOHO3PEeBAaeMOro, OOBHHSIEMOTO U
obecrnieueH sl HCTIOTHEHH)S [TIPUTrOBOPA.

CornacHo cratee 221 VIIK nuno, nopospesacMoe B COBEPILIEHHM
HPECTYIUICHUS, MOXKET OBITh 3aJepKaHO MPY HAJUYUHM CHEIYIOLHX OCHOBAaHUIMN,
KOraa:

- OHO 3aCTMTHYTO HPH COBEPIICHHH TPECTYIUIEHMs WK Cpa3y JKe Iocie
ero COBEPITTCHHUS;

- OYEBH/LB], B TOM YHCJEe TIOTEePIIEBIHUE, IPIMO YKOKYT HA JaHHOE JIUIIO,
KaK Ha COBEpIINBIIEe NPECTYTIJIEHUE;

- Ha HeM MHIIM Ha ero OJAeXJe, NPW HEeM WM B €ro JKHIUIE OyayT
00HAPYKEHBI SIBHBIC CNCJIBI COBEPILIEHHOTO NPEeCTYIUICHUS, _

- HMEIOTCS [aHHBle, JAOlMe OCHOBaHWS II0J03peBaTh JHLIO B
COBEPLICHUU NPECTYIUICHUS, M €CIH OHO NOKYIIAJ0Ch Ha [00Cr WK HE MUMEIOT
MOCTOSHHOTC MECTA JKUTENbCTBA THO0 HE YCTAHOBIIEHA €r0 TUYHOCTb.

3ajep)kaHHe COCTOHT B KPaTKOBPEMEHHOM JIMIIEHWH CBOOOJBI JIMLIA,
HOJO3PEBAEMOr0 B COBEPUICHUH [NPECTYIUICHHS, B LENAX IIPECEUCHHUSA €ro
TIPECTYIHON ~ JEeATeNbHOCTH, TPEAOTBpamieHus  1modera, COKPBITHS — WJH
YHUYTOXXEHHUA UM JIOKa3aTeNbCTB M MOXET OBITh MNPOU3BEJAEHO Kak [0
BO30YX/ICHHS YLOJOBHOIO JNieia, Tak M mocie ero Bo3OyxneHus. B nocneanem
ciaydae 3aJep)KaHWe JOINYCKaeTcs JHIIb IO TIOCTAHOBICHHK) JO3HABATEIs,
CIIe/IOBATENS WM ITPOKYPOPA.

CoTpyaHMK MHIMIMM WIH WHOTO OpraHa [J03HaHUs, a TaloKe JHdoe
Jeecrnoco0HOe JIUIIO BIIpaBe 3aJiepXath M JIOCTABUTEL B Onuxakiinee yupexsieHue
MUJIMIMA WIKM WHOH NPaBOOXPAaHUTEABHBIA OpraH JHLO, NOA03PEBacMOE UM B
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COBEPLUCHUM NPECTYIUIEHHS, IPH HATMYHAH OCHOBAHUM, PEeIyCMOTPEHHBIX CTATEN
221 VIIK.

Cornacio cr. 224 VIIK 1npu 3zagepkaHud TIOJ03pEBaEMOMY B
o0si3aTellbHOM HOpsJiKe coo0IIaeTca, 4TO OH 3ajepkKaH 110 TIOJO3PCHHUIO B
COBCpLICHUM NPECTYIUIEHHs, pa3biACHAIOTCS NpOLEcCyalbHBEIE IpaBa Ha
TenedOHHBIH 3BOHOK WM coollienue ajBokary b0 ONu3KOMY POJICTBEHHHKY,
MMETh 3alllATHHUKA, OTKA3aThCS OT Jlaud MOKA3aHUM, a TaKKe OH YBEJOMIISAETCI O
TOM, YTO JAaHHBIE KM [I0Ka3aHusi MOTYT OBITb HCIONB30BAHLI B KAYECTRE
NOKA3aTEeNbCTB 110 YTOJIOBHOMY Aeny NpoTuB Hero. Ilpu 3toMm 3apepxuBarollee
Mo 0043aHO HazBaTh ceOs W To TpeGOBAHHUIO 3aJepPKUBAEMOTO TIPSABSBHUTDH
TOKYMEHT, YI0CTOBEPSIONAN ero THIHOCTb.

HeMmennenso nociie focTapieHUs 33/IEPXKaHHOIO B YUPEKISHNE MUTUIIUY
U1 HHOH IIpaBOOXPAHWTENBHBIH oOpraH, ASXKYPHBIH HIW WHOH COTPYIHHUK
[IPABOOXPAHHUTENEHOTO OpraHa MO YKA3aHWI0 HayalbHHUKA JO/DKEH COCTABHTH
NPOTOKON  3aJiepkaHus ¢  ykazaHWeM: KTo, KeM, Korja, TIpH KaKuX
0OCTOATENBCTBAX, TMO KaKMM YKA3aHHBIM B 3aKOHE OCHOBAHMSAM 3a/IEPKAH; B
COBEPILIEHHH KAKOr'0 MPECTYIIEHHS MOA03PEBACTCS 3a/1CP)KaHHBIH; B KAKOE Bpems
OH JIOCTaBJICH B YUPEXKACHUE MUNHULUKU WM WHOW NMPaBOOXPAHUTENBHBIN Opras.
lIpoToKon yIOCTOBEpAIOT CBOMMM MOAMUCAMH COTPYAHHK MIJIULHHK WM WHOTO
IIPABOOXPAHUTENBEHOTO OpraHa, KOTOpOMY MOpydYeHa NpoBepka 000CHOBaHHOCTH
3a/lepKaHMsl, KOMIIETCHTHOE JTML0 WK [PakAaHWH, OCYIISCTBUBHINM 3aepiKaHue,
3aJCPXKalbI U NOHATDIE.

CoTpyIHHK MWUIHLMH WIH WHOIO [PABOOXPaHUTENBHOIO OpraHa o
TPOU3BEJEHHOM 3aJiepiKaHiK 0083aH COOOIIUTD IPOKYPOPY B NHCBMEHHOH dopme
B TEYEHWE JBEHA/IATH HYacOBR C MOMEHTA [OCTARJICHUA 3aJCPXKAHHOIO B
YUPEXJICHUE MUTULMY WK HHON MPaBOOXpaHUTENbHBIM opraH.

IIpoBepka 0OOCHOBAHHOCTH 3a/iepKaHusi, UCTpeOOBaHWE H  OCMOTP
JOKYMEHTOB JOJDKHBI IIPOU3BOAMTRECS B TedcHUE He Oosiee ABaflaTH dYeTbIpeX
4acoB C MOMEHTa JOCTaBNEHHUA 3a/IEP/KAHHOTO B YUPEXIeHUe MUITULIUK MU UHOHN
IPaBOOXPAHUTEIILHBIN OPTaH.

IlocTaHOBIEHHst O 3aJ/lePKaHUH, O BO30YKJIEHWHU YTOIOBHOIO Aena, o
INPUBIEYEHUH K YYacTHIO B Jelle B KAa4ecTBE I10J03PEBAEMOro HEMEJICHHO
OOBABIAIOTCS MOJ03PEBAEMOMY, KOTOPOMY OHOBPEMEHHO PAa3BsACHSIOTCS MpPaBa,
npenycMorpennsie cratbed 48 YIIK u npepocraBnsiroTcs Ui 03HaKOMIJICHHS
BLIOpaHHOMY WM Ha3HaYeHHOMY  3allMTHUKY. OO0  O3HAaKOMIIEHHH C
[IOCTAHOBJIEHUEM H pa3bsCHCHHWM IMPAB JeJaeTCs OTMETKa Ha NMOCTAHOBICHUH,
YAOCTOBEpsieMasl MOJNHCIMH KOMIICTCHTHOTO JIMA W 3ajiepxannoro. llpu stom
3ajlepKaHHbId MOMKEeH OBITh MOTPOIIEH He MO3JHee ABA/LATH YeThIpeX YacoR C
MOMEHTa JOCTABICHHS.

Cornacno c¢r. 226 VYIIK cpox 3agepkaHus COCTaBlIsfseT He Oolee
CCMUJECATH [IBYX 4acOB C MOMEHTA JIOCTABIICHHS 3aIepKaHHOTO B MHJIULMIO WIIH
WHOM NpaBOOXpaHUTENLHLIM oprad. llpw mnpejcTaBieHWd HEOOXOJMMBIX H
JAOCTATOYHBIX ODOCHOBAHUI CO CTOPOHBI CIIEAOBATENS WM MPOKYPOpa pellieHueM
cyna 3aJepKaHrie MOXET OBITE ITPOJJIEHO JOMOJHUTENBEHO Ha COPOK BOCEMbB YaCOB.



Jlo KCTEUCHMA CPOKa 3aJepXKalys W HaMIMK OCHOBAHWH JHLIO AOIDKHO
6BITh OPUBICUEHO K YUACTHIO B JICJie B KaueCTBe OOBMHAEMOTO, My HE0OX0/IAMO
IPeBABHTL OOBUHEHME, JIOMPOCHTE €r0 M PEHiHTh BONPOC 00 HM3OpaHHU MEPHI
npecedeHHns B NOPSIKE, TPEeAyCcMOTpeHHOM cT. ¢T. 109-112 VIIK.

B  UCKIIOYMTENBHBIX CIIy4asgX CyjioM B OTHOIICHHH 3aJIePXKaHHOro
IOJIO3PEBAEMOTO MOXKET OBITH IIPAMEHEHA MEpa MPECeYCHUA B BUJIC 3aKITFOUCHHA
oz cTpaxy. lIpu sToM momospesaeMoMy HOKHO OBITh NPEABIBIIEHO OOBHHEHHE
B TEUEHHE JecATH JHel co JiHd ero 3aJepkaHus. B MPOTHBHOM cliydae Mepa
IpecedeliMs OTMEHS€TCS U JIMIO OCBOOOXKZaeTcs wW3-ToA  crpaxu. [locne
BO3OYKIEHHUS YroJOBHOIO Jella M B Te4eHHE BCETO CpoKa 3ajepKaHus
no3HaBatTelhb M CIeH0BATENb, KOTOPBIM MOACACACTBEHHO AETI0, MOTYT NPOU3BOINTD
B Tpeleilax CBOeH KOMIIETeHLMH CIIEJACTBEHHbIE OCHCTBUS IS YCTaHOBIEHMs
0OCTOATENECTB  COBEPHICHMST  MPECTYIUICHUs,  TIPOBEPKM  0BOCHOBAHHOCTH
3a/leprKaHms.

B cootrBercrBuu co craréii 238 VIIK npu pemiedun Bompoca o
[PUMEHEHHH Mephl IIPECEYEHHs YYMTBLIBAIOTCS TDKECTh  [PE/IbABIIEHHOIO
OOGBUHECHHS, JIWYHOCTHL OOBHHSEMOro, pPOJA €ro 3aHsATHH, BO3pacT, COCTOSHHE
37I0pOBbA, CEMEHHOE MONIOKEHUE U Apyrue 00CTOATENLCTRA.

OcHoBaHueM isl W30paHus MEphI [IPEeCeUeHUud B BHJIE COZCPXaHHS TTOA
cTpakeil asIsgeTCs 06O0CHOBAHHOE (IPEIIIONOKEHHE, YTO ODBUHACMBIH CKPOETCA OT
JIO3HAHHUSA, NPEABAPUTENHFHOTO CICACTBUSI W CyJa 1O NPHYHHE ONHOH JulIb
ONACHOCTH  COBEPIICHHOIO IIPECTYIUICHHUs, TPEAYCMOTPEHHOIO B YacTax
yeTBepTOH M TIATOM cTaThy 15 VK.

Cornacgo crateii 242-243 VIIK zawmodeHue MO CTPa)ky B Ka4deCTBE
Mepbl IpecedeHust MPUMEHAETCH 110 Je7aM 00 yMBIIUIEHHBIX MPECTYIUICHUSX, 3a
KOTOpEIE YTONOBHBIM KOIEKCOM MPeAyCMOTPEHO HaKazaHue B BHAE JMINCHHA
cBOOO/BI HA CPOK CBBIINE TpexX JeT, M O NPeCTYIVICHUsAX, COBEPLICHHEIX II0
HEOCTOPOIKHOCTH, 38 KOTOPbIC YTOI0BHBIM KOACKCOM HPEeLyCMOTPEHO HaKazaHHe
B BHJI€ JIMIUCHHS CBOOOBI Ha CPOK CBLIIIE [ISITH JIET.

B HCKIIOUUTENBLHLIX CIYYIasX Mepa IpeceueHHsa B BHJE 3aKIFOUEHHUS O]
CTpaXKy MOYKET GbITh IPUMEHEHA [0 JieNiaM 00 YyMBIUICHHBIX NPeCTYNICHHUAX, 3a
KOTOpBIE NPEyCMOTPEHO HaKkazaHue B BHJE JIMLICHWS CBOOOIBI U Ha CPOK HE
CBBIIIIE TPEX JICT, & TAKXKe O MPECTYIJICHUSAX, COBEPIIEHHBIX 10 HEOCTOPOXKHOCTH,
33 KOTOpHIE MpelyCMOTPEHO HaKa3aHHe B BHAE JMILEHMs CBOOOMABI ¥ HA CPOK HE
CBBILIIE IISTH JIET, [IPH HAMYKHHK OLHOTO M3 CIEAYIOIUX 00CTOATENBCTB!

- 00BHHACMEBIH, MOJICYIUMBIN CKPLUICA OT CHEACTBUA ¥ CY/1a;

- JIMYHOCTE 3aAePKAaHHOTO TOI03PEBAEMOI0 HE YCTAHOBIICHA;

- 0OBMHsEMBIM, TIOACYAHMMBIM HapylleHa panee INpPHMEHEeHHas Mepa
MpeceveHus],

- 3ajlepKaHHBI  TTOAO3peBaeMblil MMM OOBHHAEMBIH, TONCY/IMMbIA HE
MMeeT MTOCTOAHHOIO MEcTa )KUTENLCTBA B PeciiyOnnke Y30exucraH,

- nIpecTyIIeHUe COBEPIIEHO B Mepuoj OTOBIBaHMS HaKa3zaHWs B BHAS
apecta 1ud0 JHIeHUs] CBOOObI.



Mepa mpeceueHHs B BHIE 3AKIKUYEHHS TON CTPaxy MokKeT OBITh
TpHUMeHeHa JUIIb B OTHOIIGHUH 3aJepiKaHHOIO II0/I03PEBAEMOro KW JIMIAE,
IPHBJIEUEHHOIO K YYACTHIO B Jigjle B KadecTBe 0OBHHIEMOTO.

Ipyu Hamuuum OGCTOATENBCTB, TIPEIyCMOTPEHHBIX 3aKOHOM, 1 U30paHuu
Mepbl MpecedeHNs B BUAE 3aKIIOUCHUS O CTPaxy B XOAC Npe/BapUTENbHOIO
CIeJCTBHS  TIPOKYpOp, CjeloBarelb C  COTJacusl IMPOKypopa  BBIHOCHT
fIOCTAHOBIEHHE O BO30YKJICHMM XOJATalcTBa O NPHUMEHCHUM B KadeCTBE MEPDI
MpeceUCHMS 3aKJIF0YEHHE IO CTPaxy.

B mnocraHOBIICHHM O BO30YKIEHHHM XOJaTaicTBa O NPUMEHEHHU MCPbl
npecedeHysl B BUE 3alUIIOUEHUd 1I0JI CTPa)Xy M3JIararoTcs OCHOBaHUs, B CHILY
KOTOPBIX  BO3HHMKNA  HeOOXOAMMOCTL B 3aK/OUYEHUHM  3a[CP/KAHHOIO
FIOJI03PEBAEMOT0 WK OOBMHAECMOIO [10JT CTPAXY M HEBO3MOXKHOCTH TIPHMEHEHUS
MHOM Mephl Ipecedennsa. K IOCTaHOBIEHWIO TIPHIAraloTcsd HeOOXOINMELE
MaTepHaibl, 000CHOBBIBAIOIIHE X01ATaNHCTBO.

[Tpokypop, mpoBepuB 000CHOBAHHOCTE XOAATAHCTBaA O IPUMEHCHUH MEphI
IpeceueHus B BUJE 3aKIIOUEHHs II0Jl CTpaxy, B Cllydae corjlachsi ¢ HHM,
HalpaBiseT NOCTAHOBLieHHE O BO3OYNISHUH XojaTalicTBa W HEOOXOJMMbIE
mMarTepuansl B cyl. Eciu xonaTaiictBo Bo30yXAaeTCA B OTHOLIEHHH 3aIePKaHHOrO
MOJI03PEBaeMOro WIH 00BUHIEMOIO, TO MTOCTAHOBIICHUE U YyKa3aHHble MaTepHallbl
JOJDKHEI OBITH MpeJCcTaBleHbl B CYJ HE [O3/HEe 4YeM 3a JABeHaaUuaTh 4acos Jo
UCTEUEHUS CPOKa 3a/IePXKaHMs.,

XogaTaficTBO O MPUMEHCHHUH MEPbl 1IPEeCceUeHHs B BUJIE 3aKIIOUCHUA MOJ
CTPaKy PaccMaTpHBAETCS €AMHONUYHO CyJibell palloHHOTO (rOpOACKOro) Cysa mo
YTOJIOBHBIM JICJIAM, OKPYXKHOIO, TEPPUTOPHAILHOIO BOCHHOTO CyJa T0 MECTY
COBEpIIEHU NPECTYIUICHAS WM [IPOU3BOJICTBA IIPSABAPUTENILHOTO CIEACTBUS, a B
OTCYTCTBME CYIbH YKa3aHHBIX CyJOB JMO0 IpH HAIMIMH OOCTOATENLCTB,
HCKJIIOUAIOIIAX €0 YYacTHe B PacCMOTPEHHH MarepHala O IPUMCHCHUM MEpBI
[peceyeHrus B BWIC 34K/OYEHHs TOR  CTpaxy, - Cyabeid JIpyroro
COOTBETCTBYIOILET0 Cyda [0 YKasaHHio [Opejcenarens Bepxosmoro cyna
Pecrry6nuxn Kapakanmakcra o yroJioBHbIM jefaM, obnactioro, TamkeHTCKoro
rOpPOACKOTO Cy/1a 110 YroJoBHBIM fenaM, Boenroro cyga Pecnydnuku ¥Yibexucras,
B 3aKpBITOM CyAcOHOM 34ce]laHUd B TEYEHHE [BCH/IIlaTH HacoB ¢ MOMCHTa
MOCTYIJIEHHS] MAaTePHUANIOB, HO HE 1103/1Hee [IPEeNEbHOTO CPOKa 3a/IepKaHHsl.

Jannoe XxopaTaWCTBO  paccMaTpHBaeTcs ¢ YJacTHEM  IIPOKYypopa,
3aIUTHHKA, €CNU IOCJHCAHMH y4acTBYET B Jele, 3a[epXKaiHoro moAao3peRacMoro
uiu oOBUHsieMOro. B cymeOHOM 3acejlaHuy BIpaBe y4acTBOBAThL 3aKOHHBIN
IpeACTABUTE/b T0/I03PEBAEMOTO WIM OOBHISIEMOTO, a Takke cnexosartelib, [Ipu
HEOOXOIUMOCTH CJIeOBATENhL MOXKeT OBITh BBI3BAH B CY L.

Hesska Jjun, Haanexalle YBEAOMIEHHBIX O MecTe, JaTe M BpPEeMeHU
cynmeOHOTO 3aceflapysi, He sABJILETCA  HPENITCTBHEM JUIST  pacCMOTPEHMS
XOJ1aTaicTBa, 3a MCKIIOUEHHEM CllydaeB HesiBKH oOBHHseMoro. XojaTakcTBO O
TIPUMEHEHUM MEPbl [peceueHns B BHAE 3aKIIOUYEHHs! MO/ CTPaXKy B OTHOIICHHH
00GBAHAEMOT0, OOBLABICHHOIO B PO3BICK, paccMaTpuBaeTes 0e3 ero yuacTus.

Pacemorpedre XofaTaicTBa HAYMHAETCS ¢ JOKIaAa MpOKypopd, KOTOPBIH
0OOCHOBBLIBACT HEOOXOMMOCTh TPHMEHEHUs JAHHOW Mephl IIpecedenus. 3arem
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3aCAYIIMBAIOTCS  TMOHO3PEeBAEMBIH  WJIH  OOBHHSAEMBIH, 3alUUTHUK, JPYrue
SBUBIIMECS B CYJ JIUIIA, HCCICNYIOTCA MpeAcTaricHubie Marepuansl. [Tocne sroro
CYJBsl YHATseTCs B OTASABHYIO KOMHATY JJIsT BEIHECEHHS OIPEAeIEHUSL.

Cylps, pacCMOTpPEB XOJATalCcTBO O IIPUMEHEHWW B  OTHOIUEHHH
MOI03PEeBAEMOT0 UNTH OOBHHSIEMOTO MEphI MpeceueHusl B BUAC 3aKIIOUCHHUS T10J]
CTPaXKy, BBIHOCUT OJTHO U3 CIIEJIYIOIUX ONpeJiesIeHIil:

- O IPUMEHEHUH MEpPbI IPECeUCHUS B BUJIC 3aKJII0UCHUS 110/ CTPAKY;

- 00 OTKaze B NPUMEHEHHMH MEPBI IPECEUEHMs B BHIE 3aKIIIOUEHUs O]
CTpaxy;

- O TIPOJTICHUH CPOKa 3aJepKaHms Ha CPOK He OoJlee yeM Ha COPOK BOCEMb
qacoB JUIS  TIPEJICTABICHWS CTOPOHAMM  JIONOJHHUTEIBHBIX  JOKAa3aTelIbCTB
000CHOBAaHHOCTH WM HEOOOCHOBAHHOCTU MPUMCHEHMS MEpPBI [IpecedeHus B Bu/jle
3AKJFOYEHMUSE TIO]1 CTPaXKYy.

Onpenenacnue cyabd O NPUMEHCHHM JHO0 OTKa3e B NPUMEHEHHH MEPEI
MpecedeHus B BUIE 3aKNIOUeHHs MO CTPaXy BCTYIAeT B CHAY ¢ MOMEHTa €ro
OrNaimieH|s] | IOJIEHKHT HeMeJieHHOMY HMCIoHeHno. OnpelieleHne CyabH
HAIpaBJIsieTCsl  TIPOKYPOPY JUIS WCITOJIHGHHSI, T0J[03peBaeMoMy, OOBHHSIEMOMY,
3AIIUTHUKY - /11 CBeIeHUS.

B cnydae oTkaza B NpUMEHEHWH Mephl TPeceueHUs] B BUIE 3aKIHOUSHHS
10/ CTPaXy MOBTOPHOE obpallieHye B CyJ M0 JaHHOMY BONPOCY B OTHOHICHUH
OJIHOTO U TOr0 K€ TOA03PERaeMOro, OOBUHACMOIO JIOIyCKaeTcs IpH
BO3HUKHOBEHWH HOBBIX OOCTOSITENILCTB HEOOX0UMOCTH 3AKITIOYCHHMS T10]] CTPAXKY.

Ompepaenenre cyubd  MoOxeT OBITH 00XXadoBaHO, OMNPOTECTOBAHO B
aneJUIAIMOHHOM TIOPS/IKE [0 TIpaBWiiaM, MPEAyCMOTPEHHBIM YacThlO BTOPOH
crarbu 241 YIIK.

B cootBerctBum co crareén 217 VIIK, no3Haparenb, cliejloBaTelb,
NPOKYPOp HMIM CYyJi, [PHUMEHHB K II0J03peBacMoMYy, OOBHHAEMOMY WA
MOACYJIMMOMY MEpy TMpOolLecCyallbHOMO HPUHYXKJIEHUSl B BHUIE 3aJepKaHHd,
COZeKAHUA TIOJ CTpaKeM WM HOMELeHUA B MEJMUIMHCKOE YUPEXKIESHHE L
TIPOM3BOCTRA YKCIEPTH3E], 0043aH He TI03/Hee UeM uepe3 ABaAUaTh YeThipe Jaca
YBEJIOMUTEL 00 3TOM KOro-aubo M3 4iIEHOB ero CeMbH, a NpPH OTCYTCTBHM HX
POICTBEHHUKOB MM OJIM3KUX JIHL, & TAKXKe COOOUMTEL 00 3TOM 10 MECTY PabGOTHI
W yueOHI.

Cormacro ct. 234 ¥YronosHoro Kopekca (YK) «3aBenomo HezakoHHOE
3a/lepKaHue, TO eCTh KPATKOCPOYHOE OrpaHHYeHUEe CBOOO/IB JIMIA JI03HABATEIIEM,
crlefioBaTeneM MIM TIPOKYPOPOM, TPH OTCYTCTBHM 3aKOHHBIX OCHOBAaHHH, -
HAKA3ZLIBACTCS ITPAdOM JI0 THATHICCATH MHHUMAIBHBIX Pa3MepoB 3apaboTHOMH
MJIaTHI WM apecToOM JI0 IIECTH MecAlEB. 3aBEIOMO HE3aKOHHOE 3aKIHOUYEHUE 10
CTPAKY WK COJIEPIKAHMeE 110 CTpaykel, - Haka3pIBaeTcs MTpadomM OT MATUACCITH
J0 CTa MUHHMAJILHBIX pazMepoB 3apabOTHOH IMaThl MIU JIMILEHUEM CBOOOMBI 10
Tpex JeT».

3a mnpuBIcYeHWE HEBWHOBHOIO K OTBETCTBEHHOCTH 3a COBEpILEHHE
OOIIIECTBEHHO OMNACHOIO AesHUS JO03HABaTeNeM, CIeJOoBaTe/leM WK NPOKYPOpPOM
3aKOHOM TIPEAYCMOTPEHO HaKasaHhe B BHAE JUINEHUS CBOOOABI CPOKOM JI0 MSTH
aet. To ke melicTBHe, COSAMHECHHOE ¢ OOBHHCHHEM B COBEPIICHWH TSDKKOTO HIIH
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0cob0 TIKKOro OOIECTBEHHO ONACHOTO JesHHs, - HaKa3biBaeTcd JIMIICHHEM
¢BODOOIEI OT ILITH JI0 BockMA JieT (cT. 230 VK).

2) IlpuMeHsieTcsi JIB DTOT MeXaHH3M KO BCeM (POpMaM JIMIHEHHS
¢B000/ibl, TAKHM, KAK aAMHHHCTPATHBHBII apecT, B TOM YHcJIe colep:KaHHe
noja  crpaskeii  mo  cooOpaxkenusiv  0e30NacHOCTH, HeA00pOBOJILHAS
rOCHATANH3ANNA, UMMHIPAHHOHHOE 3ajiepKaHHe HJIM N0 J10oGoH apyroi
npuunHe?

Ja.

OTBeT: AIMUHHCTPATHBHOE 3ajIep)KaHye MOXET ANuUThes He Oonee Tpex
4acoB. B  HCKIIOYHMTENBHBIX CIyUasx B CBI3M ¢ 0co00H HeoOXOIUMOCTLIO
3aKOHOAATENBHBIMH akTaMi PeciiyOmuxu  Y3bekucrtan MOTYT OBITh YCTaHOBIIEHBI
HHEBIC CPOKH aIMHHHUCTPATHBHOTO 3a/1eP/KaHHs.

JIML0, HApYIIHBIIEE MOTPAHHYHBIN PEKUM WIIM PEKUM B IIYHKTaX INpPOIyCcKa
epe3 rocyJapeTBEHHYIO rpatuity PecyOnuku Y36eknucTan, MoXKeT OBITh 3a4epiKaHo
Ha CPOK HO TPeX 4acoB JIJI COCTaBJICHHA NPOTOKONIA, 4 B HEOOXOMUMBIX Cliyyasx Juis
YCTAHOBJIEHHS JIHYHOCTH M BBISCHEHHSA OOCTOSTENBCTB IPaBOHAPYNIEHHS - 10 TPeX
CYTOK ¢ coobienueM 00 31T0M NMACEMEHHO OPOKYPOpY B TEUEHHE ABAANATH YCThIPEX
TACOB ¢ MOMCHTA 3a/ICPXKaHHs WIIM Ha CPOK JIO ECATH CYTOK C CAHKIIMH LIPOKYpOpa,
€CJIM MPABOHAPYUIHTEIb HE HMEeeT JOKYMEHTORB, Y/I0CTOBEPSIOILMX €10 THIHOCTE.

JTuia, COBEPHIUBIIKE aIMUHUCTPATUBHBIC MIPABOHAPYILIECHHUS,
IpeyCMOTPEHHbBIE CTaThaMHu 56, 57, 58, 61, 90, uacrero TpeTbed crathbu 164,
cratbsMu 170, 183, 184, 184-2, 184-3, 191, 194, 195, 201, 204, 205, 206, 210,
4acTeio HepBoil cratbm 225, mubo NMIla, CKPLIBANOLIME JAHHBIE O CBOCH JIMUHOCTH,
MOIyT OBITEH 3ajiepiKaHbl JI0 PAacCMOTPEHHS Jiela aJIMAHHCTPATUBHBLIM CYAbEH HIH
HAYAIBHUKOM (3aMECTHUTENIeM HauyalbHHKa) OpraHa BHYTPEHHHX J[ell Ha CPOK He
OoJee /IBaJIIIATH YETHIPEX YaCOB.

Cpox  anMUHWUCTPATHBHOIO  3aJlcpiKaHust  WCUHCIAETCS € MOMEHTa
JOCTARICHHS TPABOHAPYIITHTENS [J1sl COCTARIICHH [IPOTOKOIIA, & JIULA, HaXOIAIErocs
B COCTOSTHUM OTILSTHEHHs, CO BPEMEHH €r0 BBITPE3B/ICHHS.

Cornacuo c¢r.29 Komeckca 00 aJIMHHUCTPATHBHOH OTBETCTBEHHOCTH
(KoAQO) agMUHUCTPATHBHEIM apecT NpUMEHSETCA Ha CPOK OT TPeX J0 ISATHA/IATH
CYTOK, & B YCJIOBHSX PeXUMa UPe3BBIYAHHOIO MOJOMKEHUs 3a 1TOCATAaTeIbCTBa HA
OOIIECTBEHHBIH MOPSJIOK 0 TPUAUATH CYTOK. AJMHHHCTPATHUBHBIA apecT
Ha3HauaeTcsl Cydpedl 1Mo  aJMMHHCTPATHBHBIM JellaM paloHHOIO (IOpOACKOIro)
Cyla, a B YCIOBHSX PEXHUMA YPE3BBUANHOIO IIOJIOKCHHS - TAKKE W BOCHHBIM
KOMEHJaHTOM HIIH Ha4allbHUKOM OPraHa BHYTPEHHHEX eIl

AJMHEHUCTPAaTUBHBIM apecT He MOXET TPHMEHSIThC K OCpeMEeHHBIM
JKEHIIMHAM, JKEeHIIWHAM, HMEIOIMM JIeTed B BO3pacTe MO Tpex JIeT, JIMIaM,
BOCIIMTRIBAIOIIMM B OJIMHOUYKY pebeHKa B BO3pacTe A0 YETLIPHAILATH JIET, K
AUNAaM, He TOCTUTIINM BOCEMHAIIIATH JIeT, K MHBAJIMAAM ITepBOH | BTOPOH rpymnil.

Koneke 00 a/IMUHUCTPATUBHON OTBCTCTBEHHOCTH (KOAO)
npenycMaTpuBaeT IpaBe  0OXKajoBaHUA MOCTAaHOBJASHHS 110 Jieny 00
aAMHHUCTPATHBHOM TPaBOHAPYIIEHUU B CT. 315.



[Toctanornenue o feny 06 AIMHUHUCTPATABHOM HPABOHAPYLIEHUH MOXKET
OBITH 00KAIOBAHO B BRIECTOSIIUN Oprad (J0JDKHOCTHOMY JTHLY ) WA pallOHHOMY
(ropoackomy) cyZibe MO agMUHUCTPATUBHAIM AcjaM, a TJOCTAHOBIICHUE CY/ibU 11O
aJIMHHHACTPATHBHBIM JieJlaM - HPeJceIaTeNlio palioHHOro (TOPOACKOro) Cyaa UK B
BhIlecTOAM  cyn. llocTanopiaenue XossticTBEHHOTO cyja 1o Jelny o0
aJIMHHACTPATHBHOM TIpaBOHAPYIUICHHH 00XKadyeTrcd B MOpSAKe, YCTAHOBIESHHOM
Xo3sticTBEHHBIM — TIpoliecCyalibHBIM - KoJiekcoM  PecriyOnuku — Y30ekucraH.
[TocranoBaeHre cyma MO TPaXKAAHCKHM JeNaM M0 ey 00 aJMUHHACTPATHBHOM
NpaBoHApYIIeHHH ofKajmyeTrcss B MOPSIKe, YCTaHOBIEHHOM I paKJaHCKUM
npoleccyanbHbIM Kogekcom Pecriydnuku ¥Y30ekucran.

Kanoba nomaercs depe3 opraH (JIOHKHOCTHOE JHILO), KOTOPOE BBINECIO
MOCTAHOBJICHUE 110 Jiely 00 aJMUHUCTPATMBHOM IIPAaBOHAPYUICHHH, WIH
HENOCPeICTBEHHO B CYH, KOTOpoMy oHa aapecopana. Ilomyuus sxanody, oprad
(MOJPKHOCTHOE JIMIO), BhIHECHIee TIOCTAHORIIEHHE N0 ey 00 aJIMUHHCTPaTUBHOM
MpaBOHAPYLICHUH, B TCYCHHUE TPEX CYTOK HANpagIseT kajnody BMECTe C IeIOM B
oprad (JOMMKHOCTHOMY JIMITYy), TPaBOMOYHOMY ee paccMmarpuBars. Jiuno,
obkanoBasiiee [OCTAHOBJEHHE  NO  Jeay 0D aJMUHHCTPATUBHOM
TTpaBOHAPYIICHUH, OCBODOMIACTCS OT YIIATHI FOCY/JaPCTBEHHOH MOLUIHHBL.

B coorserctBumM co cratehed 265 YIIK Bomnpoc 0 noMmeumeHuu JiMUa B
MEIHITHHCKOE YUpeXAeHHe Ha CTaAnH Jocy/neGHOro MpOMU3BOACTBA pellaeTcs
CYyLOM.

B rnaee 61 VIIK mpegycMoTpeH MOpPSAOK NPOU3BOJACTBA [0 JellaM O
IpUMEHEHUH TPUHYIUTENBHBIX Mep MeAUIMHCKOro xapakTepa (c1.561-581 VIIK).
Tax, cornacHo c¢r.574 VYIIK cyaps, nodyduB oT IpoKypopa Jel0 O NPUMCHEHUH
NPUHYAUTEIBHBIX MEp MEUIIMHCKOTO XapakrTepa, HazHavaeT Jelo K cyaebHoMy
pazdMpaTenbCTRY, KOTOPOE TPOBOAMTCA 110  IpaBuiiaM, IIPENyCMOTPEHHBIM
craTbaMu 395-405 VIIK.

ITpu sToM cyz paspelaer cleiyromme Bornpocs (cT.576 YIIK):

- UMENIO JId MECTO TIPECTYIIICcHHE MIIM OOIIECTBEHHO OIIacCHOE JeAHUE
HEBMEHSIEMOTI'0;

- COBEPIIEHO JTH 3TO TPECTYIUIEHHE MM OOILIECTBEHHO OIIACHOEC JesHUE
JUTOM, O KOTOPOM paccMaTpuBaeTcs Jeio;

- CTPafacT JIH B HACTOSMICE BPEMS JIAHHOE JIUIIO CHXUYeCKOH 00Ne3HbIo;

- TpeGyeTcst I IPUMEHNTD K JTHITY, 3a007eBIIeMy [ICHXHYSCKOH 00ne3HbIO
MOCIIC COBEPIICHHS NPECTYIUICHHUST MITM COBEPLIMBILEMY OOIIECTBEHHO ONAcHOE
JledHHe B COCTOSHUM HEBMEHSEeMOCTH, MPUHYAUTENLHYIO MEpy MEJMIUHCKOTO
XapaKTepa U KaKyr) UMEHHO;

- HYKZaeTCs JIH 9TO JIMIO B IMICHUXHATPHYECKOM JieUeHWH Ha OOIIHX
OCHOBaHMAX.

B cratee ct. 577 YIIK, ykazaHo 4TO onpejelieHHe CyHa, BBIHECEHHOE B
cyneOHOM 3acefaHMM II0 JeNly © TIPEeCTYIUICHUH, COBEPLUEHHOM JIHI[OM,
BIOCTIC/ICTBUN  3a00JICBINAM TICHXMYECKOH O00JNe3Hbio, MIH 00 OOILLIeCTBEHHO
OTIACHOM JICSHHM HEBMCHACMOTO, COCTABIISETCS 110 HUKECISIYIOLIUM TIPaBUIIaM.

Bo BBOAHOIT HacTH onpeseNieHus CyJ YKa3bIBaeT UMsl, OTYECTBO, (PAMMWIUIO
auna, O KOTOPOM paccMarpuBaercs JeNno, HeHb, MecCsAl, [OoJ U MECTO €ro
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POXKICHUSI, MECTO >KUTENIbCTBA, MeCTO paboThl, 3aHsiTHe, o0pazoBaHHe M WHEIE
CBCICHMS O TUYHOCTU, KOTOPBIe UMEIOT 3HaUeHue TS Jena.

B omucarensHO-MOTHBUPOBOYHON 4YacTH ONpeJIe/ieHus] CyJl W3jaraer
oOCTOATENBCTRA,  TOCIY)KUBIIHE  OCHOBAaHMEM  JIJIL  HOPHUMCHCHHS KM
HENpUMEHEHUs! NPHHYIUTENIBHON Mephsl MEOHIMHCKOTO XapaKTepa, MPHUBOIWT
JIOKA3aTeNIbCTBA,  MOATBEPXNAOIMEG,  CTaBAIMEC 1107  COMHEHHE  WIH
ONPOBEPrarocuine CylIeCTBOBaHKE OCHOBaHMM Il IpUMEHEHUs 3TON Mepbl. 3aTeM
cyll GOpMyJIHPYET B ONPEJIENIEHHH CBOM OTBETHI HA BOIPOCH], MEPEUHCIEHHBIE B
crathe 576 Konexea.

B pe30onmtoTHBRHOM 4YacTW onpejielieHHsl Cy/1 W3Naraet OfHO W3 CIEeAYIOIIHX
peLIeHWM:

- O OpU3HAHMWK JIMIA COBCPILHUBUIMM IIPECTYILUICHHE, a 3aTeM 3a00J1CBIIUM
ONAacHOE JesiHWe B COCTOSHUM HEBMEHIEeMOCTH, a Takke O IpPUMEHEHUM WIH
HETIPUMEHEHHUH K 3TOMY JIMILY HPUHYAMTENBHBIX MEP MEJUIIMHCKOIO Xapakrepa;

- O HpeKpalleHuu jesa BBWAY OTCYTCTBHS COOBITHSI HMPECTYIIEHUs WIH
OOIIEeCTBEHHO ~ OMAcHOro  JCAHKA, [PUIKCHIBAEMOr0 JIHIY, O KOTOPOM
paccMaTpUBalioCh /I8N0,

- 0 TIpeKkpalleHHH TIPOU3BOJCTBA 1O  jelly © [OpUMEHEHUH
[IPHUHYUTENBHBIX MEP MEJMIMHCKOrO XapakTepa BBUJIY HENPHYACTHOCTH JIHIA K
CONESIHHOMY 1 O BO3BpallleHWH JeNa JJas [POH3BOJACTBA JIOMOJHUTEIBHOTO
paccieloBaHus B LENSX YCTaHOBJEHHS JIMIA, AeHCTBUTENBHO COBEPIIMBILIETO
IIpECTYILIEHHE,;

- O BO3BpalllcHHM [ena IPOKYPOpY [ OPHBACUCHMS NAHHOrO JIMIA K
YYACTHIO B jelie B KadecTBe OOBHHAEMOTO M OKOHYAHHA MPEABAPUTENBHOTO
CHENCTBHSA B OOIIEM IOPSAKE.

Ecaun npecrynienydeM uia, 3a00NIeBIICIo 3aTeM NMCHXUYESCKOH DOJIe3Hb,
WK OOIIECTBEHHO OMACHBIM JESHHEM HeBMEHAeMOro MPHYHHEH HMYIIECTRCHHBIH
BpeJ, BOIPOC O €ro BO3MEIIEHHWM pa3pelactcsi B TMOPSJAKe TPaXIaHCKOTO
CYAOTIPOU3BOJICTRA.

B cinyuae npexkpamieHus ITPOM3BOACTRBA I10  JIeNy O [PUMEHEHUH
NPUHYJUTEIBHBIX Mep MEeNHIMHCKOTO XapakTepa B OTHOIIEHHH JIMLA,
CTpaAarollero MCHXWISCKUMH pacCTpPOMCTBaMK M HY’KZAIOLIEerocs B JIEUEHHH Ha
o0IMX  OCHOBAaHWAX, CyA HEMCMJIeHHO coobmiaer o0  3TOM  oprany
30PaBOOXPaHEHNKA 10 MECTY XKUTENTbCTBA JTHITA.

Pemrenye Bompoca O HeJOOPOBOJBHOM TOCHHTAIH3AIMH YCTAHOBICHO
Taioke 3akoHoM «O ncuxmarpuueckod nomowm» ot 31.08.2000 r. Tak, B
COOTBETCTBMM CO cTaThed 29 3axkoHa BOTPOC O TOCMUTAIW3AIMK JUla B
NCUXHATPUYECKUANA CTAIMOHAP B HEJOOPOBONBHOM TOPSIJIKE PEIIAETCs B CYJE IO
MECTY HAXOXKJICHUS NCHXHUATPUUECKOTO YUPEKISHUS,

CraTes 27 3aKOHa JONYCKaeT, YTO JIHI0, CTPpajaioliee TICUXMISCKUM
PaccTPOUCTBOM, MOKET OBITH TOCIIUTATM3APORBAHO B ICHXHATPUUCCKAM CTaIlfdOHAD
Oe3 ero cornacus unu 63 Coriacus ero 3aKOHHOTO TIPEACTaBUTENS 10 CyAeOHOro
MOCTAHOBICHHS, €Cli ero oO0clej0BaHUe HWIIM JIeYeHHE BO3MOMKHBI TOJNBKO B
CTAllMOHAPHBIX YCJIOBMAX, @ MCUXUYECKOEC PACCTPOMCTBO SIBISACTCS TKCIBIM W
00yCIIOBIUBAET:



- €ro HENOCPEJICTBEHHYIO ONTACHOCTD 1A ce0st UM OKPYKarOIINX;

- ero 0ecnoMOIIHOCTb, TO €CTh HecloCOOHOCTE CaMOCTOATENBHO
YIOBJIETBOPSTH OCHOBHBIC JKW3HEHHBIE TTOTPEOHOCTH;

- CYIIECTBEHHBI BpeJ €ro 3J0pOBBID  BCIEACTBUE  YXYJUIIEHHS
ACHXMYECKOIO COCTOSIHUS, €CIH Mo OyaeT OCTaBlIeHO 0e3 NCHXUaTpH4ecKOH
ITOMOTITH.

B cooTBeTcTBMH CcO cTaThedl 28 3akoHa JIALO, IIOMELIEHHOEe B
TICHXHATPHYECKHH CTALMOHAD 110 OCHOBAaHWSIM, NPEeAyCMOTPEUHbIM cTarhehd 27
3aK0Ha, NOIEXKHT  00g3aTeTbHOMY  OCBMICTENLCTBOBAHHMIO B CPOK, HE
TpeBLINAIOIUH 48 4acoB, KOMHCCHEH Bpavel-NICUXMATPOB ICHXMATPHUIECKOrO
yapexIeHNs, KOTOpOE MPUHAMACT  pelIeHHe 00 000CHOBAHHOCTH
TOCTIHTAJIU3AIUM. B cnmydiasx, KOI'Za  TOCIHTAIH3aIHS TIpU3HACTCS
HeODOCHOBAHHOH ¥ TOCIHUTANIM3UPOBAHHBIA HE BBIpAXKAET JKeJaHus OCTAThCA B
NCHXUATPUUECKOM CTAITHOHAPE, OH MOAJICHKMT HeMeAI€HHON BBINHCKE.

Ecnmu  rocnuranusanus TpH3HAeTCs OOOCHOBAHHOW, TO 3aK/IO4EeHHE
KOMHCCHH Bpadeii-IICUXUATPOB B TeuyeHHUe 24 YacoB HAILIPABIACTCH B Cy/Jl [0 MECTY
HAXOX/IEHHS] TICHXWATPUYECKOr0 YYPEeXJEeHus [Jd pelleHws Borpoca o
nangpHeHIneM npedblBaHuM JIHLA B HEM.

B cootrerctBuM co crateedl 34 3akoHa MNALMCHTHI, HAXOIALMECH Ha
JeYeHUH BIF 00CTIeNOBaHHHE B TICHXHATPUYECKOM CTallMoHape, BIIpaBe [10JaBaTh
KAnoObl U 3asiBJISHUs B OpTaHbl TOCYAApCTBEHHON BIACTH W YIIPABJIeHUS, & TAKKe
BCTPEYATHLCA ¢ aJIBOKATOM HASUHE.

3) IIpumennmMo JH TpPaBo JOOOre 4UYe/OBEKa, JHIHEHHOrO CBOEH
cBOGOALI B pe3yJbTaTe ApecTa WIH 3aKJYeHHS 110/ CTPAaKy, Bo30yXKIaTh
Ae0 mepen cyJA0M B OTHOHIEHHH JIHL, HOABEP/KCHHBIX NPEBEHTHBHLIM MepaM
3a/iepsKanuA’?

Ja.

Orgrer: [IpaBo 3aliep)kaHHOTO, TAKOKE KaK U €ro 3alldTHHKA ¥ 3aKOHHOIO
Mpe/ICTABUTENA Ha O0XajloBaHWe IIpollecCyallbHbIX JEHCTBMH W pelleHUH
JO3HaBATENs, CIEIOBATENs, IPOKYPOPa, CYJIbH U CyJa FapaHTUPOBAHO CTAThEH 27
VIIK, npu 51oM 3asBleHHE XOJATalicTB M 110j1a4d Kajol BO3MOMKHBL B JIFOOOH
CTaJIUU Mpolecca.

Kpome sroro, cratesaimu 46 u 48 YIIK, oOBHHsAeMbIE U [OA03pEBAEMbIC
o0ecTieueHnbl MPABOM 3asBIITE XOIaTalicTBa, IIPUHOCUTD XaJloOBl Ha ASHCTBHA H
peleHns O3HARATEs, ClleJloBares, IPoOKypopa U Cyad, B TOM 4HdClie CBsI3aHHBIS
C MX 3aJiepKaHueM U 3aKJII0UEeHHEM I10]] CTPaXY.

Cornacho crareu 241 YIIK omnpenenenne cyia 110 BOIIPOCY O IIPUMECHCHHAA
Ha CTAJUH MPEABapPHTCIBLHOTO CIEICTBUSL MEPBI IIpeceucHus B BHJAE 3aKITIOUCHHA
10/l CTPXKY WM O TIPOMICHHH CPOKa CONCPIKAHHUS MO CTpaked MOXKET ObITh
00xanoBaHo, OINPOTECTOBAHO B ANeIUIIIHOHHOM IOPAIKE B TEUEHHE CEMHUIECATH
JABYX 4acoB cO JHS ero Bbinecenus. JKamoba, IpoTecT HOJAIOTCA depes CyI,
BBIHECIIMH OlpejiesieHHe, KOTOPsIH 00s3aH B TedeHMe JIBafillaTH YeThIPeX 4YacoB
HATIpaBUThL MX BMECTE C MaTepHalaMH B Cy[ aneIaluoHHoM mucranuun. Cyn
ANeNIAUOHHON WHCTAHIIUH JONKEH PacCMOTpeTh YKa3aHHBIE MaTepuaibl ¢
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KanobOW WM TPOTECTOM HE MO3JHEE CEMHUJACCATH JABYX HacOB ¢ MOMEHTA HX
NOCTYILICHHUS.

IMopaua xanoOB WAM TPOTECTAa HE MNPHOCTAHABIMBAET MCHOJHEHHE
PELICHHS IO BOIIPOCY O NPUMEHEHUH MEPBI [IPECCUEHUS.

Cyn ane/isimyOHHON MHCTAHIUK, PACCMOTPEB Ale/USIHOHHYIO kanoly,
IPOTECT, BIPABE CBOMM OITPE/ICIICHUEM

- OCTaBUTH OMpeAclCHUC CY/IbH 0¢3 M3MEHEeHUs, a Kanody WM NpoTecT -
Oe3 y/IOBIETBOPEHHUS;

- OTMEHHTh OIPEACICHHE CYy/JAbH M OCBOOOIWTE IOAO3PEBAEMOrc WIIH
OOBWHSIEMOT'0 H3-TIOJ CTpak¥ WIKX TIPUMEHHTh B OTHOIIEHMW HEro Mepy
NpEecCUCHMs B B/ 3aKIHOUEHUS 110/] CTPaxy.

3alepkaHHOe ITHII0 WMeeT NpaBo o0XalioBaTh OHpejeleHrHe cyaa 1o
BOIIPOCY O TNIPUMCHEHWH Ha CTQIUM TIPEJABAPUTENBHOIO CIEACTBHSA MEpDI
TpecedeHus] B BUJIC 3aKIIOUCHUS €ero MoJ CTpaxy HIH O NPOJJIEHUH CpoKa
COZCPXKaHHMs 10J1 CTPaXe.

Kpome TOTO, B COOTBETCTBMH C BCTYITMBIIMM B cuity ¢ 1 siHBapst 2009 roxa
3akonoM PecniyOnuky Y3bGexuctan «0 BHECEHMHM H3MEHEHMII B HEKOTOPHIE
3aKOHOJIaTeNIbHBIE aKThl Pecniybnnky Y30CKHCTaH B CBA3H C COBEPIIEHCTBOBAHUEM
HHCTUTYTA &JIBOKATYPHI» JAHHOE IJHMIO WMEEeT IpaBO HUMETh 3AIMMTHUKA WIIH
alBoKaTa ¢ MOMCHTa 3aJICpKaHvsi WM OOBABIEHWS €My HOCTaHOBJICHMS O
NPU3HAHHUH €r0 MOA03PEeBaeMbIM.

B cayuasx, eCiu 3alllUTHUK He MPUTTIAICH 110/103peBaeMbIM, OOBHHAEMBIM
HITH TOJICY/IAMBIM, 110 WX Ipockbe ambO ¢ HX corjacus [pYyrdMH JIULAMM,
PYKOBOJUTENDL aJBOKATCKOIO (POPMHUPOBAHMS, OLPEAEIISIEMOTO TeppUTOPHANILHLIM
yapasiiendeM [lanaTel afpokaToB PecrryOmuku Y30ekucTaH, 110 IOCTAHOBICHHIO
JO3HABATENISA, CJICJIOBATEs, MPOKYpOpa WM ONPEleNIeHHI0 Cyla O Ha3sHaYeHUH
3alIMTHHKA O6sI3aH B CPOK He IO3JIHEC HETHIPEeX 4YacOB OOECIeYHUTh YJacTHe
3AMATHUKA MO0 YTOJIOBHOMY Jiefly ¢ MOMEHTA MOCTYIUIEHUSA [OCTAHOBJICHUS WIIH
oTipe/leNieHUs B TEPPUTOPHANIbHOE ylpagiieHue [lanartst aBOKaTOB.

3aKOHOM YCTaHOBJICHO, UTO 3allIUTHUK JOMYCKAETCS K YIOJIOBHOMY A€y Ha
MO0 CTaIK MPeIBAPUTENHHOIO pacclieOBaHus, a [IPH 3aJep KaHii ¢ MOMEHTA
(hakTHIECKOTO OTPaHUYEHU ero Mpara Ha cBoboy.

CooTBeTCTBYET MEXKAYHAPONHBEIM HOpMaM Y TO, YTO aJIBOKAT B
COOTBETCTBUHU C 3AKOHOM HMEET BO3MOKHOCTE:

- ToAaBaTh [HCBMEHHBIE 3aMEYaHUsi [0 HOBOJY IIPOHU3BOJACTBA
CHEJICTBEHHOTO JIeHCTBUSA, B KOTOPOM OH Y4YacTBOBAI,

-3asBIISITh X0/aTalicTBa W OTBOJABI, Y4acTBOBAaTh B KAueCTBE CTOPOHBI B
cyaebHom pazbupaTenscTBe,

- IPUHOCHTE KalloObl Ha JIEACTBHS M PellleHHs NO3HABATEIIs, CIIe/IoBaTe]s,
MIPOKYpOpa U CyJa;

- 3HAKOMHUTBLCH ¢ HPOTOKOJNIOM CyAeOHOT0 3acelaHus K IOJaBaTh HA HEro
3aMeUaHuUs,;

- 3HATh O NPUHECEHHBIX O ACNY JKamobax, MpoTecTax M I0JaBaTh HA HHAX
BORPAKEHUS;

- YyY4aCTBOBATH B 3aCEJAHUAX CyZa aleIsS[MOHHOH, KAcCallmOHHOH |
Ha/I30PHOW UHCTAHIUH.

Ecnu nuio copepikuTest 1o/ cTpaxeH, To 3allUTHHUK BIPABE HMEThL C HUM
CBHIAaHMs HaequHe, 6e3 OrpaHuUYeHUs YKC/Ia K IPOJIOIDKUTENbHOCTH CBIIaHNH Oe3
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paspellieHys roCyJapCTBEHHBIX OPTaHOB W JOJDKHOCTHBIX JIWL, OTBETCTBEHHBIX 33
IIPOU3BOJICTBO IO YIOJIOBHOMY JCITY.

Kpome Toro, corsacHo crareu 22 3akona «(O cojiepKaHHUU [0/ CTpaxel
IIpH [POM3BOACTBE IO YrojgoBHOMY Jeay» oT 29.09.2011 r. zagepxaHHBIM U
3aKJIFOUEHHBIM ITOJ{ CTPaXy NPeAOCTaBSIIOTCA CBUJIaHMS C 3aITMTHAKOM, 3aKOHHBIM
NpelcTaBUTEeNeM, POACTBEHHHKaMH M MHBIMH JINIaMu. CBUAAHMS C 3aI[UTHUKOM M
3aKOHHBIM  OPEACTABHTENEM  NPEJOCTaBIsAIOTCS  OCCIPENATCTBEHHO  H
KoHQUIeHIHaIbHO ©6e3 orpaHHYeHHs WX YHCITa M TNPOJOKUTENLHOCTH, 33
HCKIHOYEHUEM CIIYYaeB, NPejlyCMOTPEeHHBIX YacThio BTopo# ctathu 230 VIIK.

MUHHCTEPCTBOM BHYTPCHHHMX [I€/1, YCTAaHOBJIEH OCOOBIH KOHTPOJIb H
CTpOruii  yd4er 1[0  BonpocaM  ODOCHOBAHHOCTH  JIOCTABIEHWUS B
[IPABOOXPAHUTENLHBIE OPTaHbl, 33JICP/KAHHBIX U I10J03PEBACMBIX JIHILL.

Henonyuenune  vcrpebopanmsa  apgMuuucTtpaumedn MBC u  CHU30
(M30NIATOPOB  BPEMEHHOTO  COAEPXaHWSl M CIEJACTBEHHBIX  H30JIITOPOB
MuHucreperBa BHY TPEHHUX [1e) JONONHUTEIBHBIX JOKYMEHTOR Y YYACTBYIOILETO
B Jene aABoKara AN CBUAAHHA C TOO3PEBAEMBIM WY OOBHHsMEMBIM, KpoOMe
YIOCTOBEPEHUST M BBUJIAHHOIO aJBOKATCKMM (OpMUMpoOBaHHeM (ONpedeIeHHOro
TeppUTOpUanbHeIM yipaBiieHneM [lanaTel agrokaToB Pecriybmukm Y3bexucraH)
opliepa, NOATEEPKAAIOIIErO ero NOIHOMOYHUE HA BEJICHME KOHKPETHOTO JICNA.

B cootercTBUM co cratbed 224 YIIK xoMnieTeHTHEIE THIIA U FPaXIaHe 3a
MPEAIPUHATOE MMM  HE3aKOHHOE WiIM  HeoOOCHOBAHHOE 3ajcpkaHue Jmbo
HPEBBIIICHAC MOJIHOMOYMH MPH 3aACPKaHUU I0JJIeKAT YCTAaHOBIEHHON 3aKOHOM
OTRCTCTBEHHOCTH.

Tax, B cooTBeTCTBHM co crtarbeit 234 YK HesakoHHOe 3ajiepKaHue HiH
3aKIOYEHME IOJ{ CTpaxy, 3aBEAOMO HE3aKOHHOEC 3aJep)KaHue, TO eCTh
KPaTKOCPOYHOE orpanuueHue ¢BoOOABI ITHIA AO3HABATEJIEM, CIeJOBATENEM HIH
IPOKYPOPOM NPH OTCYTCTBHU 3aKOHHBIX OCHOBaHMH, HaxkazslBaercs rpadoM o
HATUAECITH MUHHUMAJBHBIX pPazMepoB 3apaboTHON 1iaThl WM apecToM JIO HIECTH
MeCSILIEB.

3aBeOMO HE3aKOHHOE 3aKITIOYeHHe ITOJ[ CTPaKy WIH COAEpPIKAHWE IMOJ
CTpa)kel HaKa3plBaeTcs IITPa(pOM OT MATHASCIATH /10 CTa MUHHUMAIBHBIX Pa3MEPOB
3apaboTHOM TNaThl WITHA JTUIICHHEM CBOOOBI 10 TPEeX JICT.

B cootBerctBuu ¢ nyHkToM | crateu 322 VIIK 3asBnenus aur ciykaT
[IOBOJIOM K BO30YKJAESHHUIO YTONOBHOIO Aena.

4) OOGecnevyuBaer JM 3TOT MEXAHH3UM KaKHe-i1H00 KOHKpPETHBIC
CpeAcTBA NpaBoOBOH 3amMTLI? B 4YacTHOCTH, NpelycMaTpHBAeT JiM AAHHBLIH
MeXaHH3M 0cBOOOKACHHE H KOMIICHCANHIO 32 He3aKOHHOE 3ajiepkanue?

Ha.

Oteer: Bosmeuienue yuep0da, IPUUMHEHHOIO Ipakjiauuiy He3aKOHHBIM
aMMHHACTPATHBHBLIM  4pecTOM, NPOU3BOAMTCS B IOpSAKE, YCTAHOBIEHHOM
3aKOHOJATENHCTBOM.

Cornacuo craren 225 VIIK B ciiydae HeODOCHOBAHHOCTH 3aJepKaHms
HAYJILHUK I10Apa3JieleHuss MUIMIMH WIA HHOE KOMIIETEHTHOE JHMLO BBIHOCHT
NOCTAHOBIIEHHE 00  OCBOOOXKICHMM  3ajiepaHHoro. Konus 1ocTaHOBIEHMS
HEMEJICHHO HANIPABIIAETC IIPOKYPOpPY.
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B geficTBymOIEM — YrOJOBHO-IPOIECCYAIBHOM — 3aKOHOIATENBCTBE
IpeIycMaTPEeHbl OCHOBARMS U MOPSIFIOK OCBOOOKIEHHUS 3a1€PKAHHOTO.

Juto, 3amepxaHHOe IO TOJO3PEHMIO B COBEPLIEHWH MPECTYILIEHHS,
0CBODOKAAETCS, €CIIH:

- He TIOATBEPXKIACTCS TTOJ03PSHHUE B COBEPLIEHUH TIPECTYIICHH,

- OTCYTCTBYET HEOOXOAWUMOCTh WIJIM CYAOM OTKa3aHO B NPUMEHEHUHM K
33/ICPKAlHOMY MEpPbI IpecedeHms B BUJIE 3aKIIOUEHNS IO CTPaXKY;

- ICTEK YCTAHOBIIEHHEBIH CPOK 3a/ep:KaHus U B OTHOIIEHUH 33JIep’KaHHOro
HE NPUMEHEHA Mepa npeceveHusi B BHAE 3aKIIOUeHHs MoJ CTpaxy Judo He
MPOJJIeH CPOK 3aJIePKAHUS B COOTBETCTBUHU C IIYHKTOM 3, 4acTH NECATOH CTaTby
243 VIIK.

OcBoOOXKICHNE  33JIePKAHHOIO  [IPOW3BOINATCA HA4YalbHUKOM MecTa
CONiepaHusl 3aJ€PKaHHbIX [0 TMOCTAHOBICHHUK) JO3HABaTelsd, CIIeJ0BaTens,
MpOKypopa wWiM omnpefienennto cyaa. llocTaHoBleHHe HIM oOIpefclieHue 00
OCBOOOXKICHUH HCIOIHACTCS HEMEJUICHHO 10 €ro TIOCTYIUIEHWH B MecTa
COZIepKaHNs 3aJlepKaHHBbIX.

YeTaHOBHB OTCYTCTBHE OCHOBAHWH [d JalbHeHLIero 3ajepiKaHus,
JIO3HABATEIh W CIICOBATEINH 00s3aHbl HEME/JIEHHO OCBODOINUTE 3aePKaHHOTO.

Ecau B ycTaHOBJEHHBIM 3aKOHOM CpPOK 33/IepXKadusd IOCTAHOBICHHE
HPOKYpOpa, CIeNoBaTeNlss WM JIO3HaBaTeNld 00 OCBODOXKACHHH 33JePKaHHOTO
ndia nmubo orpesieNieHre Cyja O HNPOJAJIEHHWH CpOKa €ro 3ajlepkafus Wiy o
OPUMEHEHUM K HEMY MEpbl IIpeceUSHHMs B BHJIe 3aKJIIOUEeHUs TOJ CTpaXKy B MeCTd
cOIepXaHUs 3aJlepKaHHBIX He MNOCTYNWJI0, HAYAJIbHUK MeCTa COJepKaHus
3aIepKAHHBIX  OCBOOOXKI@ET ATO JIHLNO K HANpaBlIsIeT YBeAOMIIEHHE O €0
OCBODOX/ICHHAY MTPOKYPOPY, CIEJI0BATEN0 YUIM TO3HABATEIIO.

B ciaydae HEoOXOAMMOCTH — @JIMMHMCTpalHsA MecTa  COAepiKaHus
3ajiepKaHHBIX  o0ecrieuyBaeT OCBOOOKAEHHBIX JUMLl OCCINIaTHBIM IIPOE3JIOM K
MECTY JKHTENbCTBA, 10 MX [pochOe BBIIAET CIPAaBKU O BPEMEHHU NpeObIBaHUS B
MECTe COICPXKaHUs 3aJICPHKAHHBIX,

B cootBercTBUM co cTaTtheéi 224 YIIK komnerenTHble JHLa U TpaXkIaHe 3a
OPENNPHHITOE WMH  He3aKOHHOe MM HeoDOCHOBaHOe 3ajepxaHue JIHOO
TIPEBBIMICHHAE TIOTHOMOYHMI NPH 3a/iepyKaHuy TTOAJIexKaT YCTAHOBJICHHOH 3aKOHOM
OTBETCTBEHHOCTH.

Kpome »sroro, B VYIIK mnpexycMoTpeHa KOMIICHCAIMs 34 HE3aKOHHOE
3aCPIKAHUC M HE3aKOHHOC COJIepIKaHue [10J] CTpaXeH, MOpALOK BO3MELICHHS
peabuANTHPOBAaHHOMY Bpe/a 1 BOCCTAHOBACHMS €I0 B MHBIX HPABaX.

B uacTtHoCcTH, cTaths 235 VIIK rmacut, 4uto Bpel, HNpUYMHEHHBIH JIALY
HE3aKOHHBIM 3aJICPKaHHCM, a TAK)Ke HE3aKOHHBIM COIEpP’KaHHeM IIOJ CTPaKeH B
KadeCcTBe MepHI TIpeceveHus, BO3ZMEILASTCS B MOJAHOM 00beMe, eciu B JajibHeHIeM
B OTHOUIEHHMM HEero OBLI MOCTAHOBJIEH ONPABATEIBHBIA IPUTOBOP UIIH YTOJOBHOE
IeJio OBLTO MPeKpallieHo Mo peaduNUTAlMOHHBIM OCHOBAHUAM, [IPEIYCMOTPEHHBIM
crarber 83 VIIK.

PeabunmutupoBaHHBId MMEET TpaBo Ha BO3MEIIEHWE HMYLIECTBEHHOIO H
yCTpaHeHWe TOCJENCTBII MOpaJbHOIO Bpefid, NMPUYMHEHHOTO €My He3aKOHHBIM
3aJiepanueM JTHOO He3aKOHHBbIM COJEpP’KaHHeM IIoJl CTpaKel B KadyecTBE Mepbl
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[PeCeUCHNs, HE3aKOHHBIM OTCTPaHEHUEM OT AOJKHOCTH B CBA3M C MPUBIICUEHHEM
K YYacTHIO B Jielie B KauecTBe OOBMHSAEMOTO MO0 HE3aKOHHBIM TOMEIUEHHEM B
MeIHUIMHCKOe Yupeknenne. B ykazauHbIX ciaydasx peabuiuTUPOBAHHBIA JOIKEH
OBITH TaK)Ke BOCCTAHOBJIEH B TPYAOBBIX, [EHCUOHHBIX, JKWIWIIHBIX H WHBIX
npaBax.

Bo3memeHne Bpela ¥ BOCCTAHOBIIGHHE IIpaB TaKXe OTHOCHICH K
4aCTHYHON peabMIINTAIIMM JIMILA, OCHOBAHUAMH KOTOPOH ABIAIOTCS:

- OCyXJIeHHEe JWlla K JHIICHWIO CBODOIBI HAa CPOK MeEHee, 4eM CpOK
HAXOKEHUs ero MoJ| CTPAXKEH MITH K MEpe HaKa3aHus, He CBI3aHHON C JALICHAEM
CBOOOILL,

- HCKITIOYEHWE U3 TMPUIOBOPa 4YacTd OOBHHEHWM, BCIEICTBHE YETO
3AKIOUEHUE 110/ CTPAXKY WM JUIICHHE CBODOBI IO 3aKOHY HE JOIYCTHMO;

- CHUIKEHUE BBINIECTOSIINM CYJOM CpPOKa JIMIIEHUs1 CBOOObI [0 pasMepa,
MEHBINETO [0 CpaBHEHWIO ¢ (haxThdeckn OTOBITHIM 10O 3aMeHa MeHee CTPOTHM
BHAJIOM HaKa3aHUs,;

- HeOOOCHOBaHHOCTE 3aJiepKaHusl, 3aKIIFOUeHHs 10/ CTPaKy, IMOMELICHHS
B MEJIMIUHCKOE YUPEK/ICHHE B ClAyuasX OCyX/JeHus 0e3 HazHaueHHs! YroJIOBHOTO
HaKa3aHus.

YacTtuyHas peabmiuTanisd BIIeYeT BO3MEIICHUE HMYILICCTBCHHOTO H
yCTpaHeHHWe TIOCASACTBHH MOpaBHOrO Bpela B TOH Mepe, B Kakodl oH Obin
HeoOOCHOBaHHO MPUYHHECH 00BUHACMOMY WITH ocykienHoMy. (c1. 303 VIIK)

HIMy1ecTBeHHBIH Bpe/, NIPUYMHEHHBIA peabHIINTHPOBAHHOMY
HEe3aKOHHBEIMH JeHCTBHSAMH BO3MENIAETCS B TIOJHOM O0BbeMe U BO3MELLCHHUIO
TIOATIEIKAT:

- 3apaboOTOK W JIpyTHE TPYJOBBIC JOXObI, KOTOPBIX PeabMInTUPOBAHHBIN
JTHIIKICS B pe3yabTaTe COBEPILISHHBIX B OTHOLUGHUH HEIO HE3aKOHHBIX JCHCTBHM;

- TICHCUS U TOcOo0He, ecii UX BBIIIaTa ObLIa IPHOCTAHOBIICHA,

- JIeHBI'H, JICHEXKHBIE BKIAJbl M TIPOLEHTH HA HUX, OOMUTAUHA
rOCyJJapCTBEHHBIX 3aliMOB W BHIMABIIME HA HHX BBIAIPBIIIH, aKIWH W JIPYTHE
IleHHBle OyMary, a Taike CTOMMOCTh Beuled M HHOTO  HMYILECTBA,
KOH(QWCKOBAHHOIO HIH OOpaLeHHOTO B JOXOJ TOCYJapcTBa Ha OCHOBAaHHUU
IPUTIOBOpPA, olpeeseHus (ITOCTAHOBICHUS) CY/1a;

- CTOUMOCTb  MMYILECTBA,  U3IBATOrO  OpraHaMM  JI03HaHHi,
MIPeJBAPUTEIIEHOTO CIIEJCTRUS UIIH CYJIOM U YTPaueHHOTO UMH;

- mrpadgnel ¥ cyaedHble M3ACPKKHM, B3LICKAHHBIE BO  MCIOJIHEHHE
IIPUTOBOpA CyAa;

~ CYMMBI, BBIIUIAYEHHBIE JIHIIOM a/BOKATCKHUM OIOp0o, KOIUTETHH WITH dupMe
3a OKa3zaHue IOpPUAHYECKON MOMOINM, a8 TaKXKE HHBIE PAacXO/bl, [IOHECECHHBIE UM B
pe3yJibTaTe COBEPINEHHLIX B OTHOIIEHWHW HEro He3aKOHHBIX AedcTBUiH. (cT. 304-
313 VIIK).

B cayuae cMepTH peabUIHTHPOBAHHOTO MIPABO HA NOJYUCHUE BOZMEIICHUS
32 Bpejd, [PUOOPEeTArdT  ero  HACAeJHHKA, a TIeHCWH W I0COoOMH
peadMIIMTHPOBAHHOTO, BBIIIATa KOTOPBIX [PHOCTAHOBICHA, TC YICHBI €r0 CeMbHU,
KOTOpBIe OTHOCATCS K KPYTY JUL, o0ecnednBaeMbIX IIEHCHEH IO Cilydalo [OTEPH
KOPMUIIBIIA.
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Cy/l B ONIpaBAaTelbHOM IIPUIOBOPE WK ONpE/elieHHH (IIOCTaHOBIEHAH) O
IpeKpalleHdy [eda, a clefoBarenb, NPOKYpOp - B HOCTAHOBJICHUM O
IPEKPAIIEHUH [eNa, BEIHECEHHBIX 110 OCHOBAHUAM, NPElyCMOTPEHHbBIM cTaTheld 83
VIIK, pomkHbl TPU3HATE 33 PeadMiIMTUPOBAaHHBIM IIPaBO  Ha  B3bICKaHME
HMYIIECTBEHHOTO Bpea. Kofus IPUToBOpa, ONpE/IelieHHss WK I0CTAaHOBICHHA
BpydaeTcs MO0 NOCHUTAeTCs peabMIUTHPOBAHHOMY Mo mnodre. OIHOBPEMEHHO
eMy pazbACHAETCH IOpslok obxalloBapMs [PUTOBOpa, ONpPE/EIeHUs WM
TIOCTAHOBJIEHHs,, a4 TaKXe IOPANOK BO3MEIIEHHS MMYIUECTBEHHOIO Bpe/ia H
BOCCTAHOBIIEHUSA UHBIX IIPAB.

He no3mHee oaHOro Mecsila €O [JHS [OCTYIUIEHHS 3asBICHHs OT
PeabHIUTHPORAHHOIO CY[, TIPOKYPOP HMIIM CHENoBaTeNb, NPUHSBIIUN peilicHHEe O
peaGHiInTaliK, ONpENeisieT PasMep Bpela, 3alpoCHB B HEOOXOJMMBIX CIydasx
pacyeT oT (JMHAHCOBBIX OPraHoB M OT/1eI0B BHebwomKkerHoro Ilencuonnoro Gponma
npu Munuctepcerne (puHancos Pecrrybnuxm Ysbexucran. Ecam jieso npexpaineno
CY/OM HPH PACcCMOTPEHWH €ro B KacCallMOHHOM WJH HAJ30PHOM TOpsAIKeE, TO
pasMmep Bpeia onpeenser ¢y, N0CTAHOBUBIIHH MPHTOBOP.

Wcuucnus pazmep UMYILIECTBCHHOIO BPela, CyJl BLIHOCUT ONpeseNeHue, a
cllefloBaTellh WIK [POKYPOP - NOCTAHOBIEHHE O HNPOU3BOACTBE ICHEKHBIX BHINIAT
B BO3MEIlIEHHE DTOTO Bpeaa.

Korust orpeieneHns Wik [IOCTAHOBIIEHIM, 3aBepeHHas repOoBOi NEYAThIO,
Bpy4aeTCss WM HAMpaBseTcs peabuIMTHPOBAHHOMY, a B Cliydae ero CMepTd -
NUNAM, YKa3aHHBIM B 3aKOHe, JUIsi [PEIXbSBJICHUS B Opramel, OOs3aHHBIE
MPOU3BCCTH BBITIATY.

[TocTaHoBnEeHME CIIEAOBATENs, NPOKYpOpa O HNPOU3BOACTBE JACHCKHBIX
BHILIAT MOXKET OBITh 00KAIOBAHO 3aHHTCPCCOBAHHBIMY JIMLAMU B CYJ B TIOPsKE
¥ B CPOKH, TIPEIYCMOTPCHHBIC 3aKOHOM, a ONpejlelieHHe Cyaa O MPOU3BOJCTBE
DEHEXHBIX BBIIIAT MOYKeT OBITh 00XaJ0oBaHO 3aUHTEPECOBAHHBIMHU JIHIAMH H
OIIPOTECTOBAHO IPOKYPOPOM B BBILLIECTOSIIINH CyJl B 00IIEM TIOpsi/IKe.

Ecin cBeieHUs O 3ajiepsKaHiy, 3aKITIOUCHUH 1O/ CTPaXY, OTCTPAHCHUH OT
JIOJDKHOCTH, TOMEIIEHHH B MEJIMIMHCKOE YUYPESXKIACHUE HIH OCYXKJICHWH JHOa
OBIME ONyONMKOBaHbl B TI€YATH, PAclipOCTPaHEHBl [0 Paiio, TENCBUIACHUIO WIH
MHBIMH  CpeJCTBAMM  MaccoBoM  MHpOpMamMu, TO 1O  TpebOBaHMIO
peabMIMTUPOBAHHOTO, @ B Cilydae ero CcMepru - 1o TpeOOBaHHIO ero
POICTBEHHUKOB, CY/a, NPOKYpopa, CIIEJ0BATENs, COOTBCTCTBYIOIIAE CPEJCTBA
Maccosoil MH(OpMauMu oO0s3aHEl B TEUCHHE OJHOTO MECSHAa COOBIHUTL O
peabuwmranmu. (ct.309 YIIK).

Jluiy, ocBOOOIKAEHHOMY OT PabOThL (JOMKHOCTH) B CBsI3H ¢ HE3aKOHHBIM
OCY)K/IEHHEM, He3aKOHHBIM IHOMEMIeHHeM B  MEIQHIUHCKOC  YUPEXIEHHE,
HE3aKOHUBLIM COjAEpKaHHeM IMOJl CTpaxeH B KadecTBe Mepbl IMpeceyeHus,
HE3aKOHHBIM 3alepikaHueM Jb0o HE3aKOHHO OTCTPAHEHHOMY OT JIOJDKHOCTH B
CBSI3H € NIPUBJICUYEHNEM K YYaCTHIO B Jielie B KauecTBe 00BUHSEMOTO, IOJICYINMOTO
JOIDKHA OBITH NpE/IOCTABNIEHa TIpexHss paboTa (JOMKHOCTE), & [PY TUKBUIAIMY
UPCANPUSTHS,  YUIPEXKICHMS, OPraHu3al¥M  WiIH  [pU  HAIHYAH  HHBIX
IPenyCMOTPEHHBIX 3aKOHOM OCHOBaHMWH, MPENATCTBYIONMX BOCCTAHOBICHHMIO Ha
npeskHelt pabote (B JOJHKHOCTH), APYTas paBHOL[EHHas paboTa (JIOJKHOCTD).
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Bpems colepxaHus moj cTpaxkeill B KayecTBE MEpbl IPECEUCHYsI, BpeMs
oTObIBAHKS HAKA3aHHI, BPEMS, B TEUEHHE KOTOPOro JIULO He paboTalio B CBA3M C
HE3aKOHHBIM OTCTpaHEeHUEeM OT JONKHOCTH, BPEMS HaXOXKICHHSA B MEJULIMHCKOM
VUPEXKICHUH 3aCUMTRIBAIOTCS B OOIIAA TPpyJOBOH CTaXX M B CTaX PpadoOTHI 110
CTIEIMANBEHOCTH PeadHIUTUPOBAHHOTO.

Jluno, WcknrOUYeHHoe W3 yIeOHOTO 3aBeieHUA B CBA3H € HE3aKOHHEIM
OCYXXIEHHEM, COASpKaHHeM II0JI CTpakeit B KavyecTBE MeEpB IIpecedeHus,
3aJiep)KaHHeM WK [MOMELIEHHEM B MEIHUIMHCKOE yYPEeXICHHE, IIO/UIEKHUT [0 €0
npock0e BOCCTAHOBJICHHIO Ha yuele.

Jimity, yTpaTuBIIEMY B CBf3M € HE3aKOHHBIM OCYXICHHEM HIH
MPAMCHCHUEM  NPHHYAMTENEHBIX  Mep  MEQUIMHCKOIO  Xapakrepa  [paBo
TOJIb30BAHUS JKWIBIM ITIOMEIICHMEM, BO3BpAILACTCs paHee 3aHMMaBINeecsd HM
KUJIOe TIOMEIIeHHE, a €ClM TaKol BO3BPAT HEBO3MOXKEH, TO €My HPeOCTaBIIETC S
B TOM JK€ HACCICHHOM TIYHKTE pAaBHOIEHHOe OJIaTOyCTPOEHHOE IKHIIOE
nomerrenue. (ct. 310 VIIK).

Ecnu TpebopaHde JHIIa O BOCCTAHOBIEHUU TPYAOBBIX, NEHCHOHHBIX H
JKWIMITHBIX TIpaB, a Taioke O BO3Bpare HMyINecTBa HIH €ro CTOHMMOCTH He
YAOBIETBOPEHO NMOO JMLO HE COMIACHO C IHPHHATBIM PELICHHEM, OHO BIIPABE
o0paTATECS B CyA C COOTBETCTBYIOUIUM TpeOOBAHHMEM B IMOPsJIKE HCKOBOLO
TTPOU3BOJICTBA.

TpeGoBaHHug © TIPOW3BOJCTBE JIEHEXHBIX BBIIUIAT B BO3MELICHHE
UMYIIIECTBEHHOTO Bpefa MOTYT OBITE NPCABIBICHB B TEeYEHHE OBYX JET ¢
MOMEHTA MOAYYeHHS peaOHITUTHPOBAHHBIM OIPEJEICHUS WIH [IOCTAHOBJICHUAS O
IIPOU3BOJICTBE TAKUX BHITIIIAT.

TpebGoBaHKre 0 BOCCTAHOBJICHMM HHBIX TIPAB MOXET ObITH IPEIBABICHO
peabHINTHPOBAHHBIM B TeYeHHE OJHOTO rojia ¢ MOMEHTA MONYUYEHHUs U3BELIECHHS,
Pa3BACHAIOIIETO TIOPSAIOK BOCCTAHOBIIEHMS TpaB. B clydae IpoILycKa 3TOro cpoka
TI0 YBAXXUTEIHHON NPUYHHE OHHU IO 3asgBACHUIO 3aHMHTEPECOBAHHEIX JIUI] JOIKHEI
ObITE BOCCTAHOBIIEHEI ClIeIOBATENEM, MPOoKypopoM uin cyioMm (ct. 312 VTIK).

Kpome toro, B ¢1.324 KoAO ykazaHO, YTO OTMEHA [OCTAHOBIEHHSA C
NpeKpaleHueM TPOU3BOICTBA 110 ey 00 aMUHUCTPAaTUBHOM MIPaBOHAPYIIEHUH
BeUYeT 3a c000# BO3BpAT B3LICKAHHBIX JEHEXKHBIX CYMM, BO3ME3JHO U3LATHIX M
KOH(MDUCKOBAHHBIX TIPEMETOB, & TAKXKE OTMEHY APYTHX OIPaHUYEHHH, CBA3AHHEIX
C paHee TIPUHSITBIM TIOCTaHOBIEHHEM. 1Ipy HEBO3MOXHOCTH BO3BpaTa HpeamMerd
BO3MEIIAETCSI €ro CTOMMOCTL, & Takke YHYIEHHas BBITOAA, €CIU JaHHbIC
[IpeMETH MpefHa3HaYaIUCh JUIsl IPeAPUHUMATEILCTRA.

Cornacno ct. 991 I'paxaanckoro kogekca (I'K) Bpex, NpuYMHEHHBIM
TpaXTaHUHY B Pe3yJbTaTe HE3aKOHHOI'O OCYIK/ICHHS, HE3aKOHHOIO NIPHBIEYEHUS K
YrOJIOBHOH OTBETCTBEHHOCTH, HE3aKOHHOIO [IPUMCHCHMs B KAYECTBE MEPEHI
TIpeceyueHUs 3aKIIOYCHUS TI0[ CTPAXKY MIIU IOJANUCKA O HAIJIEKaIeM I0BeICHHH,
HE3aKOHHOTO HANOKEHUS aJMHHUCTPATHBHOIO R3BICKAHMS B BHIE apecTa,
BO3MEILAETCH  TOCY/IApCTBOM B IIOJTHOM o0beMe He3aBUCHMO OT  BHHBI
TOIDKHOCTHBIX ~ JIMI[  OPraHoOB  JIO3HAHMS, [PeJIBAPUTENBHOTO  CIIeICTBHA,
HPOKYPATYPbl W CyAa, B IOpPsJKe, YCTAHOBJIEHHOM 3akoHoM. Pemenvem cyna
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BO3MCIICHHE Bpe/ia MOXKET ObITh BO3JOXKEHO HA MOJDKHOCTHBIX JIHI, 10 BHHE
KOTOPBIX IPUYHUHEH Bpesl.

Bpen, npruauMBeH b TpaXAaHHHY WIA IOPUIAIECKOMY JTHLY B Pe3yJbTare
WHOM HE3aKOHHOW JeATEIbHOCTH OpraHoB JIO3HAHWsA, I[IPEABAPHUTEIBHOTO
CIIEICTRYUS, MPOKYPATYPBI U CY/14, BO3MEIIaeTCs Ha OOIIHX OCHOBAHHMSAX, €CIIA HHOE
HE [IPEeTYyCMOTPEHO 3aKOHOM.

B coorsercteum co cT.1021 'K MopanbHbli Bpejl KOMIOEHCUPYETCS
MPUYHHUTENEM IIPU HAJHYMYM BUHBI TIPHYAHUTENS, 34 WUCKIIOYEHHEM Cily4aes,
MPe/lyCMOTPEHHBIX YACTBEO BTOPON HAaCTOAILEH CTAaThU.

MopallbHbIH Bpeji KOMIEHCHPYETCSl HE3aBUCHMO OT BHHBI IPHYHHHTEINS B
CIy4astX, €CIIH:

- BpeA NPWYMHEH S>KH3HM M 3J0POBbIO IPaXAalHHA HCTOYHUKOM
TMIOBBIIIEHHON OMACHOCTH;

- BpeJl TIPUYIHHEH IpaXXJaHUHY B pe3yNbTaTe ero HE3aKOHHOIO OCYKIEHMUS,
HC3aKOHHOT'O  TNPWBIEYEHWsT K YFOJOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO
NpUMEHEHUA B KayeCTBE MeEphl IIPECCUEHUsA 3aKIFOYEHHS IOJ, CTpaxy Ml
NOANMCKA O  HQUIekKalleM  IIOBEJSHHM,  HC3aKOHHOTO  IIPHMEHEHHS
aJIMMHACTPATUBHOTO B3bICKAHWS W HE3aKOHHOTO 3a/ep KaHus;

- BpEI DPUUMHEH PACIpPOCTPAHEHUEM CBEICHHWH, MOpOYAllUX YECTb,
JIOCTOHHCTBO H JI€JIOBYIO PEILyTalHIO;

- B UHBIX CITy4asiX, [IPelyCMOTPEHHBIX 3aKOHOM.

5) Homumo 3agep:kaHHOr0, MOTYT JIH ApYrue JHLa BO30OYKAATh Xej10
OT HMEHH 3a[ePKAHHOr0 B PaMKaX BHYTPEHHEro 3aKOHOAATENLCTBA BALICH
cTpanb?

Ha.

Orger: [loMUMO 33a/lepXKaHHOTO, OT €ro MUMEHHU B PaMKaX BHYTPEHHErO
3aKOHO/IATENILCTBA HMEIOT TIPaBo BO30YXKIATh AENO €ro 3alllUTHUK MIIA 3aKOHHBIH
Npe/ICTABUTEIIb.

B uactHOCTH, B cooTBercTBMH ¢o cT.53 VYIIK 3ammTHUK uMeeT Ipaso:
3HaTh, B HeM IMIOJ03peBaeTcad WAM OOBHHACTCA JWLO, UHTEPEChl KOTOPOrO OH
3aUAINIAeT; Ha YYacTHe B Jiefie IO IPEeABIBICHUA UM YIOCTOBEpEeHUs ajBoKaTa H
TIpe/ICTABIIEHHUH OpJepa, YAOCTOBEPSIOIIEro ero IOJHOMOYHE HA BCACHHE
KOHKPETHOTO feNa; y4acTBOBAaTh B JIOMpOCaX MOJO3PEBAEMOr0O, HPHUCYTCTBOBATH
IIPUIPEbABICHUN Iy OOBHHEHMS W YJacTBOBAaTh B JOIPOCAX OOBHHSEMOrO, a
TaKKe B JAPYTMX CHEACTBCHHBLIX JCHCTBUAX, NPOBOMMMBIX € KX Y4YacTHEM, H
33J1aBaTh BOIIPOCH TIOJIO3peBaeMbIM, OOBUHICMBIM, CBHJAETENNAM, 3KCIIEpTaM,
CHCIMAMCTaM; YJacTBOBAThH C pa3pellleHHs] HO3HaBaTessd WId clejoBareins B
IPON3BOACTBE MUHBIX CJIEJCTREHHBIX ACHCTBHM; MOJAaBaTh MHCHMEHHEBIE 3aMEUaHMs
110 TIOBOY IPOM3BOJICTBA CIIEACTBEHHOTO JEHCTBHs, B KOTOPOM OH y4acTBOBA,
3asIB/ISTh XOJATAHCTBA M OTBOJBI;, COOMPATE M IIPE/CTABIATH CBEIEHUA, KOTOPEIE
MOTYT OBITH UCIIONB30BAaHBl B KAUYECTBE J0KA3aTeNIbCTB, B COOTBETCTBHH C YaCTHIO
Bropoii crareu 87 VIIK; 3HaKoMHTBCS C MJOKYMEHTaM# IIPOUECCYaNbHBIX
JIeHcTBUM, NPOBEAEHHBIX C YYaCTHEM IOA03PERAEMOro WM OOBHHAEMOIO, a IO
OKOHYAHWHU MPEJIBAPUTEIILHOTO CIEACTBUS CO BCEMH Marepwanamu Jiena |
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BBINIMCBHIBATL K3 HEro HeoOXOJMMBIE CBE/IIEHHS, CHUMAaTh 3@ CBOH CYET KOIIMH
MaTEepHAaNoB W [OKYMEHTOB WIM (HKCHpOBaTb B HHOH (opme uHDOpMAaLMIO,
COJIEPXKAINYIOCA B HUX, C MOMOUIBK) TEXHUYECKUX CPEJICTB; 3HAKOMHTLCA B
HOPSIIKE, [IpeyCMOTPEHHOM 3aKOHOJATCILCTRBOM, C nHbOpMarTied,
COCTABISIONICH rOCYAapCTBEHHBIC CEKPEThl, KOMMEPYECKYI0 U HHYIO TalHy, eCliu
9TO HeOOXOIHMMO JJIsl OCYIIECTBIEHUS 3allUThl, y4acTBOBATh B KaUECTBE CTOPOHDI
B CylecOHOM pazbuparensCTBe; MPHHOCHTD Ka/00bl HA JCHCTBUN H pPelicHHs
J03HABATENSA, CJAeA0BaTe/, NPOKYPOPa H CyAAa; 3HAKOMHTECH C IPOTOKOJIOM
cyneOHOTO 3ace/laHusl U MOjaBaTk Ha HETO 3aMEdYaHusd; 3HaTh O NPUHECEHHBIX 110
Jeny okanodax, mporecTax M I0AABATh HA HHX BO3PAXKEHU, Y4daCTBOBATH B
3aceIaHtsIX Cya aneISIITHIOHHON, KACCAalOHHOM M HA/I30PHOH MHCTAHIIAMH.

Eciv nojo3peBaemMbiii, 0OBHHSEMBII HIIA NOACYIUMBIH COAEPHKUTCS TOM
CTpaXkel, 3all[UTHUK BIIPABC MMETH ¢ HMM CBU/AHHS HaeAuHe 6e3 orpanudenus
ypCiHa W [POJOKUTENLHOCTH CBHIAHHN 0€3 pa3spelienus rocylapCTBEHHBIX
OpPTaHOB M JOJBDKHOCTHBIX JIUL, OTBETCTBEHHEIX 3a MMPOU3BOACTBO IO YIOJOBHOMY
JIeITy.

3alMTHUK He BIPABE pa3rialliaTh CBE/ICHHS, CTABIINE U3BECTHEIMH €My B
CBA3M C OCYILCCTBICHUEM 3aIUTHI.

B c¢Booo ouepens B cootrBeTcTBMM co cT. 61 VYIIK 3akonnbii
HpeACTABATENs WMEeT MpaBO: 3HAaThb O RBIZOBE MpPEACTABIHIEMOTO MM JIHIEA K
AO3HABATEINIO, CIEIOBATEI, TPOKYPOPY WIH B CY[; C paspelleHus Jo3HaBaTens,
ClIeIoBaTens, NMPOKypopa MM CyJla IPUHUMATE YYacTHe B JCIPOCE HTOTrO JIMIA,
AMETh HaeOUHE CBHIAHMSA C MPEACTARAACMBIM WM JIHIIOM, HaXOAAILIKMMCS IIOJ|
CTpaKeil; OCYIleCTBAATH MpoueccyajbHble INpaBa, KOTOpbie HMeeT B
cootBercTBHH ¢ YIIK npeacrasiasiemoe Jino.

B coorBeTcTBHM co crathéi 217 VIIK, pos3naBarenb, Cilejl0BaTENb,
MPOKYpOp WM CyHI, IPHUMEHUB K II0JI03peBaeMOMYy, OOBHHAEMOMY UM
TTOACY/IMMOMY Mepy NpOLiecCyalbHOTO IIPUHYXKACHHMS B BHAE 3alCpiKaHMA,
COolepXKaHWA TIOJI CTPaXeH Wi NMOMELIEHHS B MEIHLIHHCKOE YYPEKJACHUE I
TIPOM3BOJICTBA DKCIIEPTU3bI, 00s3aH He M03JHee 4YeM uepe3 ABaJuaTh YeThipe
4yaCa YBEIOMUTH 00 3TOM KOTO-TUOO U3 WICHOB €ro CeMbU, a IIPH OTCYTCTBHUA MX
POICTBEHHHKOB HITH OJIH3KHUX JIHL, 4 TAKXKE COODIIUTh 00 3TOM 110 MECTY PabOTEI
HITH y4eObl.

Coraacuo cr.ct. 49-52 VIIK npencrapnsercs OecruiatHas HOpUAAYECKas
nomoile. Ilofgo3peBacMeie u oOBHHsIeMBIe BIpaBe Oe3 OrpaHMuYeHUM uuclia U
IPOJOKHTENBHOCTH MMeTh CBUIAAHMS CO CBOMMM 3aIIUTHHUKAMH. 3alepiKaHHbIe
1oJlo3peBaeMble WM OOBHHSEMBble BIIpaBE KMETh 3alllMTHHUKA ¢ MOMEHTa WX
3aJepXKaHus M OCYINECTBISTL 3ammry JwugHo (crathu 48, 46 VIIK). B
COOTBETCTBAM cO cTaTbsaiMu  c¢T. 24, 64 VYIIK, jos3HaBatenb, cienoBatrellb,
IPOKYpOp, CYJ, OO0s3aHbl  Pa3psCHUTE  IOJ03PEBACMOMY, OOBHHIEMOMY
TIpeOCTaBIeHHBIE eMy IPaBa U CO3MATh peallbHbIE YCIOBHA JJIA KCIIOAL30BAHHS
MM CBOEI'0 MpaBa HAa 3allluTy.

ABOKAaT K y4acTMIO B /jeie JOINyCKaeTcsi [0 I[pPCAbABICHUH WM
yJOCTOBEpEeHHST aJBoKaTa M IPEACTABACHHM OpAEpd, YIOCTOBEPAIOIIEIO CIo
IIOJTHOMOYHE Ha Be/IeHHe KOHKPETHOTO Jena.
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[To nocranoBiIeHMIO 10O3HARATENA, CICAOBATENS WITH ONpeaeleHHIO Cy/la B
KauecTBe 3alllATHHKA 110  XOJATalCTBY  I10JIO3PCBAEMOro, OOBUHAEMOIO,
HOJACYIUMOTO Hapsjy ¢ afABOKATOM MOIYT OBITH JOTNYIIEHBI ONHH W3 ONH3KHUX
POJACTBCHHUKOB HIIH 3aKOHHBIX MPEJCTaBUTENEH NMOA03peBacMoro, 0OBHHICMOrO,
HOACYAHMOIO.

3allMTHUK JOMycKaeTcs K YYacTHIO B Jlelie Ha 000 cTajiuu yroJloBHOTO
polecca, a TPy 3aJePXKaHuU JMla - ¢ MOMEHTa (PAKTUYCCKOIO OIpaHMYEeHUS ero
npasa Ha ¢cBo0Oay NepeaBrKeHHS.

OTkas OT 3alllUTHHKA HE JIHIAeT NOJ03PCBACMOro, OOBHHAEMOIO MK
NOACYNUMOrO IpaBa B JalbHEHIIEM XOJaTaWCTBOBAThH O JOIMYCKe 3alllUTHHKA K
YUACTHIO B JIeJi€.

B Tlonmoxenun «O nopsiike opranvzanud o0ecrnedeHus Npas Ha 3allUuTy
3a/lePKAHHBIX, [IOJO3PECBAEMBIX ¥ OOBHHSEMEBIX», paspaboTanHod [ naBHbIM
CIIEACTBEHHBIM YIIpaBlieHHe U Acconmanueit ajisokaros Pecnydnuku Y30eKkucraH,
YETKO PETJIaMEHTHPOBAHBI NPUTITIAIICHNUE M yYacTHe aJBOKATOB B YTOJOBHOM Jele,
MEXaHW3M O0CCHCUEHMS 3allUTHI 3a CHUET TOCYAapCTBa H HOPAL0K opopMIIeHH
0TKa3a OT 3allUTHHKA, YCTAHOBJIEH HOPJIOK o0xanoBaHMs (PaKTOB HApYIICHHS
IIpaB Ha 3allUTy 3aJEPXKaHHBIX, ITOJ03PCBACMBIX, OOBHHIEMBIX, OIpEJeeH
TIOPSIIOK  OPraHu3aliMy  ASKYPCTR aJ[BOKATOB, B TOM YHCJIE B BBIXOIHBIE U
Tpa3HUYHEIC JHH.

Crateéii 50 VIIK omnpejeneno, 4to B clydae, KOTrJa BCTYILIEHUE B IO
H30paHHOI0 3alATHHKA HEBO3MOKHO B TedeHHe 24 dYacoB, I03HaBATENb,
ciejosarelb, IPOKYPOP MM CYI JAOIKEH MPEeAJIOKUTH [10J103PEBRAeMOMY,
O0OBHHsIEMOMY, HOACYANUMOMY, JHOO HX POJACTBEHHUKAM, MPHUITIACHTEL JPYTOTO
3aIMUTHUKA WM CaMOMy OOpaTUTHCS B aJIBOKATCKOC OIOPO, KOJUIErHI0 MU GUpMY
C TPEUIOKEHUEM HA3HAYMTh 3aIUUTHHKA, KOTOPBIHA BIpaBe BCTYIIMTH B JelI0 B
nmoboe Bpemda. CrencTBeHHBIE EHCTBHS ¢ 3ajEPKAHHBLIM [0 €ro JKelaHHIo
[IPOBOJUTCS TOJIBKO B IIPHCYTCTBUH 3alUTHHKA,

VYronosHo-mponeccyalbHbiM 3aKOHOJATENBCTBOM KaK TOM03peBaeMbIi |
00BMHAEMBIH, TaK ¥ MX 3aILMTHUK HAPIAY C APYTUMH MpaBaMH oGecIieueH paBom
3asBIATh XOaTalCcTBa, IPUHOCHTE JKAoObl Ha JEHCTBHS U PeleHuUs JIO3HABATES,
CAe[OBATENs, MPOKYpOpa U Cyjla, B TOM YHCIE, CBA3AHHLIC C 3aJepiKaHHeM H
3AKITFOYEHUEM T10/1 CTPaKy MOJA3ALIUTHBIX UM JTHII,

CornacHo ct. 314 KOAO nocraHoBieH#e 110 Jieily 00 a/[MUHACTPATHEHOM
MpaBOHAPYIIEHUH MOXeT OBITh 00KaOBalo JIMLOM, B OTHOIIEHHH KOTOPOTO OHO
BbIHECEHO, NOTEPHEBIUMM, a TakKXKe HX 3aKOHHBIMH TPEACTABUTENsAMH U
aJIBOKATOM.

Kanoba nopaercs yepes opran (LODKHOCTHOE JIUIO), KOTOPOE BBIHECIO
[HOCTAHOBJICHHE 10 Jeny o0 aJIMUHUCTPATHBHOM IIPABOHAPYIIEHHWH, WIIH
HEMOCPENCTBEHHO B CyHd, KOTOpoMYy oHa aapecoBaHa. [lomyuuB xanoly, opran
(JIOJDKHOCTHOC JIMII0), BBIHECIIEE MMOCTAHOBJIEHHE O AeNly 06 aJMUHHCTPATHBHOM
[IpaBoOHAapyIIeHHH, B TEUEHHE TPeX CYTOK HANpaBisieT kajloby BMECTE C ICIOM B
oprad (JOJKHOCTHOMY JIMITY), MPAaBOMOYHOMY B COOTBETCTBUM C HACTOSIIEH
CTaTbel ee paccMaTpUBaTh.
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Jluto, obxkanoBaBlliee MOCTAHORICHHE MO ey 00 aIMUHHCTPATHBHOM
NpaBOHAPYIIEHUH, OCBOGOK/IAETCS OT YIIAThl TOCYAAPCTREHHON HOINTAHEL (CT.

315 KOAO).

6) Kaxosbl opunnanbHble TpeboBanus H npouelypbl B OTHOIIECHHH
3a/1ePKAHHOTO M OTCTAMBAHUSA NPaBa BO3OYIHTDb JEN0 [epe] CYA0M ¢ TeM,
4T00BI CYJA MOr 0(e30TJIaraTe/ibHO BLIHECTH NOCTAHOBJCHHE OTHOCHTEINBHO
3AKOHHOCTH  cojepanma  moa  crpaxed?  Ilpocum  nipeAcTaBHTH
COOTBETCTRY0OLIEE BHYTPEHHEE 3aKOHOATENbLCTBO?

Otper: B pemsx jganbHeimed nubepanuzaiill  CcyAeOHO-IIPABOBOH
CHUCTEMBI, 00eCTIeTeH sl TIODTAITHON W NOCceOBaTelIbHON Ilepeiadu cyjaM TpaBa
BLIZAYM CAHKIMM Ha [pPHAMEHeHHe Mep IPOLEcCyabHOro IMPHUHYKICHHS,
CBA3aHHBIX C OrPaHMYCHHEM KOHCTHTYLHMOHHBIX HpaB U cB0DOJI YelmoBeKa Oblil
npuiat Ykas [Ipesujenta Pecnybnuku Yszoexucran ot 08.08.2005 roma «O
nepefiade CygaM IIpaBa BBUIAYM CAHKUHKM Ha 3aKillodeHde moj cTpaxy». Ha
OCHOBAHWMW AAHHOIO YkKasa, HaunmHasa ¢ | sgasaps 2008 roma, npaso BbiiayH
CAaHKLIMK Ha 3aKIIOYEHHe TOJ| CTPaXKy JIHI], TOJ03PEBAacMbIX WM OODBHHAEMBIX B
COBCPIICHWH NPECTYIJIEHHH epeiala B KOMIIETEHIHIO CYIOB.

11.07.2007 roya npunst 3akoH Pecnybuuxu Yisbexucran «(O BHeceHHH
M3MCHCHUH W JOMOJNHEHHH B HEKOTOPBIE 3aKOHOJATeIBHbIC akThi PecnyOmuku
V3bekucTan B CBsI3d nepejadedl cyaM npaBa BblJa4dd CaHKIMHM Ha 3aKIIOUCHHE
o/l crpaxky».BeejleHHbIE BBIICYKa3aHHBIM 3akoHoM Pecriybnuku Y3Oekuctan
H3MEHeUHus W JIONONHEHHS B 3aKOHOAATC/IbHBbIE AKTBEl TIO3BOIMIM [EPEBECTH
[PUHIMIT COCTA3ATSLHOCTH CTOPOH Ha 0olee paHHIO CTaJui0 YTOJOBHOTO
nporiecca, PacliupUTh IONIHOMOYMA U BO3MOKHOCTH 3al{UThHI.

Tax, craths 243 VIIK onpenenseT NoOpsA0oK pUMEHEHHS B KQUCCTBE Mepbl
IIpEeCEUEHHsT 3aKIIOYCHHe [10J] CTpaxy, COrNacHo, KOTOpOro CcllefoBaTells,
[IPOKYPOP JIOJDKHEI BO30OYAMTH XOAATAMCTBO O TMPHMEHEHHMH B OTHOIISHHUU
3aIePKAHHOTO MEPEI IIpeceueHus! B BUIE 3aKIIOUEHS 110]] CTPaxy.

Mepa Tipecedenus B BHAE 3aKIIOYEHHS IOA CTPaXKy MOXET ObITh
IpUMEHEHA JIMIIh B OTHOIUEHHH 33JE€pPXKaHHOro I0/03PEBAEMOro MIH JIMIA,
HPUBJIEYEHHOTO K YIACTUIO B JIeJI¢, B Ka4ecTse OOBUHAEMOTO.

Ilpy Hanuuuu OBCTOATENBCTB, MPEAYCMOTPEHHBIX 3aKOHOM W HM30paHuH
MEphI IIPeCedeHrsl B BUAC 3aKJIOUEHUS 0] CTPAXKY B XOJ¢ NpeJIBAPHUTEIIEHOIO
CIEACTBHSL, CJEAOBATENL C COTJACHs MPOKYpOpa BLIHOCHT ITOCTAHOBJICHHE O
BO3OYKIEHUH XOJaTalicTRa © TNPHUMEHEHWHM B KA4yecTBE Mepbl MpeceveHus
3AKITIOYCHUE TI0]] CTPaXy.

TIpokypop, nNpoBeprB 0OOCHOBAHHOCTD XOAATAKCTBA O HPHMEHEHUH MEPEI
[peccdcHUsl B BHJE 3aKIIOUEHHs [OA CTpaxy, B Clydae COINacHs ¢ HHM,
HAIPABIAET B CYJ NOCTAHOBJICHUE O BO30YKISHHH XOIaTalCcTBa U HEOOXOAUMBIE
mareprain. Eciu xoparaficTBO B030yXJaeTcs B OTHOIIEHHH 3aCPKaHHOTO
[10J103PEBAEMOTO WK OOBHHACMOTO, TO IMOCTAHOBIECHUE M YKa3aHHBIC MaTepUalbl
HOJDKHBI ORITH NpejICTaBlIeHEl B Cy[ HE II03j|Hee, 4eM 3a JBeHaqUaTh 4acoB Jio
MUCTEUEeHUs! CPOKa 3a/leprKaHmsl.

B ciyuae HecBoeBpeMeHHOro oOpalleHMs 3a CaHKIHe# CyJ BLIHOCHT
YACTHOE OIfpefie/ieHre, U B OTHOMICHWM BHHOBHBIX JIHML NPHHHMAKOTCS MEPhbl
JTACTIUTLIMHAPHOTO BO3JIEHCTBHSL.
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XonaralicTBO O TTPUMEHEHUM MEpPHI IPecedeHns B BHJC 3aKIIOUEHHs TOJ
CTPaKy pacCMaTpHBAeTCs IUHONMYHO CyAbell paifonnoro (ropoickoro) cyja mno
YTOJOBHBIM JIENaM, OKPYXKHOr0, TCPPUTOPUAILHOTO BOEHHOIO CYyJa 110 MECTy
COBEPINCHHMS TIPECTYTUICHHS WM TIPOU3BOJCTBA IPEABAPHTICIILHOIO CIICACTBHSA, 4 B
OTCYTCTBHHM CYJBM YKa3aHHBIX CYJOB JMOO IpW HaIMYHH OOCTOATEILCTB,
UCKIIOUAIOIIAX €I'0 Y4YacTHe B PACCMOTPEHWH MarepHana O NPHMEHEHWH MEpPBI
npecedeHnsl B BUIE 3aKIFOUEHNA IO CTPAXKY, CYAbEH JPYIoro COOTBETCTBYIOIICTO
Cyna 10 yKasaHuio Ipejcejarenst BepxoBHOTO CyAa IO YIOJOBHBIM JienaM
PecnyOnuku Kapakanmakcras, obnacTHoro, TallkeHTCKOro ropoJckoro cyjia o
yroNoBHBIM AenaM, Boennoro cyjia Pecirybinukn Y30ekucTas.

XopaTaucTso O MPUMEHEHHN Mephbl MIPEceUYCHUs B BUE 3AKIIOUEHHS O]
CTPaXKy paccMaTpUBAETCA B 3aKPHITOM Cy/1eOHOM 3acejaHkid B TeYeHUe JBeHa{IaTH
YACOB ¢ MOMEHTA TIOCTYIUICHMS MaTepUaloB, HO HEe MO3AHEe MPEeNenbHOro CpoKa
3a/IepIKaHUS.

XoparaiicTBo O NMPUMEHEHUH Mephl MpPeceyeHus B BUJE 3aKIITOYECHHA 0]
CTPaXy PACCMATPHBACTCA C YYACTHEM [POKYpOpPa, 3allUTHUKA, SCJIM HOCIEHHH
YyU4acTBYeT B Jielle, 3aJepKaHHOrO [HOAO3PEeBAeMOro HIM  OOBHHAEMOrO.
3afepKaHHbi  IOM03peBaeMbIil, OOBHHSEMBIH JocTaBadeTcs B CyjebHOe
jacejlaHne. B cyne6HoM  3acelaHMM  BIpaBe  y4acTBOBaTh  3aKOHHBIH
IIPEICTABUTECIH IT0103PEBAEMOTr0 HITH OOBHHIEMOT0, & TAKOKE CIIE/I0BATEN.

Hesska nun, yBeZOMIEHHBIX O MecTe, JaTe W BpeMeHH cynedHoro
3acellains, He SBIMETCs OPENsSTCTBHEM I pPacCMOTPEHUsl XOHATaucTBa O
TIPUMEHEHNM MEphl TMPECCUCHMsS B BHJE 3aKIIOYEHHA [0 CTPaxy, 3a
HCKJIIOUEHHEM ClIyuacs HeABKH O0OBHHIeMOro. XoJatalicTBo O INPHUMEHEHUH MephI
IpPECEUEHHs B BHJIE 3AKIIOUEHMs TI0JI CTPaXKy B OTHOIICHUM OOBHMHAEMOTO,
0O'bABIEHHOTO B PO3BICK, paccMaTpuBaeTcs Oe3 ero yuacTus.

Paccmorpenne xoxataficTBa O TPUMEHEHMM Mepbl IPECEUYEHUS B BHIC
3aKIIOYEHHA [I0J CIpaXy HAYMHAETcs ¢ JIOKIaja [pPOKypopa, KOTOPBLIH
00OCHOBBIBAET HEOOXOMUMOCTh pUMEHEHHS JIAHHOW MepBl IIpecedeHHs. 3aTem
3aCAYLIHBAIOTCS TMO/I03peBaeMblid MIA OOBHHSIEMBIH, 3aIIUTHHK, [PYTHe SBUBIITHECH
B CyJH JHWIla, HUCCIEAYIOTCH MpPENCTaBlcHIble Marephansl. llocme sToro cyaes
yIAIACTCS B OTACNBHYIO KOMHATY AJIsl BBIHECEHUA OIIPCICICHUSL.

Cynpsi, paccMOTpEB XOHaTalcTBO © TPHMEHEHMH B  OTHOUIEHHH
NO03PEBACMOT0 WM OOBHHSEMOTO MEpBI IIpeccyeHusl B BU/IE 3aKIIOYEHMS TOX
CTPaXxy, BEIHOCHUT OJIHO U3 CICAYIOIINX OIPeaeICHHMN:

- 0 IPUMEHEHHH Mephl MPecedeHus B BUJC 3aKIIFOUEHUS [10]T CTPAXKY;

- 00 OTKa3e B NPUMEHEHUW MEpPBI MPEecedeHus B BU/IC 3aKIIOUYEHUS 101
CTPaxy;

- 0 MPOAJCHHH CPOKA 3a/IcPKaHMsl Ha CPOK He Oosee yeM Ha 48 4acos IS
IpejICTaBIeHUsT CTOPOHAMH JOIIONHHUTEABHBIX JIOKA3aTENbCTB 000CHOBAHHOCTH
UMY HeOOOCHOBAHHOCTH NTPUMEHEHUSI MEPHI TIPECeUYeHH s B BUAC 3aKIIIOUEHUS TIOJT
CTPaXKy.

Onpegenenne CyJbd O NPUMEHEHUH JUOO OTKa3e B IPUMEHEHHH MEpPBI
IpeceyucHus] B BUJE 3aKIIOYSHHUS IO CTPAXy BCTYyIAeT B CHIY C MOMEHTa ero
OTJIAILIEHUS U TIOJTICHKUT HEMENIEHHOMY HCHOTHEHHMIO.

Onpesienienne cygbl MOKeT OBITH 00XKAIOBAaHO, OIPOTECTOBAHO B
aNeUIANMOHHOM MOPAIKE MO HPaBU/IaM, MpelyCMOTPEHHBIM 4acThio 2 crathh 241
VY roJloBHO-TIpOIECCYAIBLHOTO KOIEKCa.
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Cya ane/siuMOHHON MHCTaHIIMKM, PACCMOTPEB aNeISIMOHHYIO Kanody,
OPOTECT, BIIPABE CBOUM OIPESJICICHHUCM:

- OCTaBUTH OTpefielIcHHe CyObW 0e3 M3MeHeHWs, a kajnody MM IMpoTecT
0e3 y/IOBIICTBOPEHMS;

- OTMCHHUTDL OIpeJeleHue CYJbH K OCBOOOJIUTE IOAO3PEBACMOI0 WU
OOBHHAEMOI'0 M3-[I0J CTPAKHA WM HPUMEHHTH B OTHOIIEHHH HEro MeEpy
OPECCUCHUS B BUJIE 3AKITIOUEHUS TIOJT CTPAXKY.

B cnyuae oTkasa B IIpUMEHCHHH MEPhl IIPECEUEHHs] B BHJE 3aKIHOYCHHS
[0/ CTPaXKy, MOBTOpHOE OOpallleHHe B CyA MO JaHHOMY BOIIPOCY B OTHOIIEHHH
OJHOIO M TOr0 K¢ II0J03peBacMoro, o0BHHAEMOro Jioliyckaercs —upu
BO3HHKHOBEHHH HOBBIX 00CTOATEIBCTE HEOOXOIUMOCTH 3aKITFOYEHHS MO CTPaXxy.

Craretit 241 VIIK mpemycmorpeHo o0xanoBaHHE # ONPOTECTOBAHUC
peIEHNs O NIPUMEHEHUH MEPBI IIPECCUCHHUS.

llocTanoBpneHre o0 TpUMEHEHHM Mepbl TNpeceueHus MOKeT OBITh
o0xxatoBaHO HaA3HPAIOIIEMy 3a paccieloBaHieM MPOKYpopy, KOTOPEIH BIpaBe ero
OTMEHHTh WJIN U3MCHHUTD.

IIpokypop 0043an paccMoTpeTh kajiody B TeueHHEe 3 CYTOK ¢ MOMEHTa ¢
[IOJIY4YE€HHS B YBEIOMUTE JTULIO, ToAaBIIee xKanoly, O CBOEM PEIICHHUH.

OnpeneneHde cyfa 10 BONpPOCY O [PUMEHEHWHM HA  CTAlHU
NpeBapUTENLHOIO CJEICTRUS Mephl IPeCeueHus B BHE 3aKIOUEHHUS [10]] CTPaKy
WIN O TpOJJIEHUU CPOKa COJCPKAHMS I10]] cTpaxed MoKeT OBITh 00Xalo0BaHO,
OIIPOTECTOBAHO B AllCIUIALIMOHHOM MOPSAAKE B TedYeHME 72 4YacoB €O JIHS €ro
BEIHECEHUS.

Kanoba, nporect T1on@l0TCSE uepe3 CyJl, BBIHECIIHH oONpesiesieHne,
KOTOPBIH 00s513aH B TedeHHe 24 4acOB HAIIPABUTH WX BMECTe C MaTepuaniaMu B CyJ
aTeJUTSIIHOHHON WHCTAHIIUH.

Cyn ane/sIMMOHHOM HWHCTAHLUU JIOJDKEH pPaccMOTPETh YKa3aHHBIC
Marepyaibl ¢ XKajlo00H WKW MPOTECTOM HE Mo3JHee 72 HacOB ¢ MOMEHTa HX
OCTYILJIEHHUS.

Ilogaua xanoOBl WM TpoTECTa HE NPUOCTAHABIMBAET HCIIONHEHHE
PELIEHHUA 110 BONPOCY O NPUMEHEHUH Mephl IpecedeH s.

Cyn aneansAUWOHHON WHCTAHUKU, PACCMOTPER aleJUBSILIHOHHYIO X)anody,
IPOTECT, BHPaBC CBOHM OIPEACICHUECM OCTABUTh ONpCHACiCHUE CyIbd 0Oe3
M3MEHEHHUS WK K€ OTMEHHTE OIpeJielieHue CyAbH U OCBOOOIUTE TI0J03PERBAEMOTo
WM OOBHHSIEMOTO M3-1I0J CTPKH WM TIPUMEHUTH B OTHOILUISHHHM HEro Mepy
IIpECeYeHUs B BUJIE 3aKIOUSHUS MTOJ[ CTPAKY.

3akoHOAATENbCTBO O Ilepefade CcyldaM I[paBa RBbAa4YM CaHKUHMH Ha
3AKIIOUCHHE 110]] CTPaXKy, YCTAHABIMBACT CYJCOHBIA KOHTPOAbL HE TOJNBKO 32
000CHOBAHHOCTRIO H30paHus Meps! IpeceYeHus B BUAE apecTa, HO B 3aKOHHOCTE
IIPOH3BE/ICHHBIX HCOTIIOKHBIX CIE/ICTRCHHBIX JCHCTBHI B Mpoiecce A0cyAcOHOro
mpou3BojacTBa. [Ipu 3TOM, eciin OyZeT yCTaHOBJIEHO, UYTO JOKA3aTelIbCTBAa OBLIN
fI0JIy4eHbl B Ipolecce A0CyAcOHOrO ITPOM3BOJACTBA C  IIPOIECCYaNIbHBIMU
HapyLIeHUAMH, TO CYJ BIIpaBe OTKA3aTh B fade CAHKIIUY HA apecT.

Jluna, HeoOOCHOBAHHO 3aKJIOUEHHEIE CYIOM IOJ CTpaxKy, UMEIOT IpaBo
Ha BO3MEIIEHHE MMYIIECTBEHHOIO M MOPaJbLHOIO  BpeJa B HOPSKE,

npegycMoTpeasom crt. ¢tT. 307-377 VIIK.
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B coorserctBun co cratbed 275 VYIIK B yromosmom  1rporecce
PACCMATPHBAIOTCA TPAXKAAHCKHE MCKM TPaxiaH M IOPHMYECKAX JIHIL O
BO3MEICHAM  MMYILIECTBEHHOrO  Bpeda, HPHYMHEHHOTO  HENOCPE/ICTBEHHO
MpecTyIUIeHneM WM 0OIECTBEHHO ONACHBIM JIESTHIEeM HEBMCHAEMOTO, a TakKe O
BO3MELUEHMM PacxXofoB Ha norpedeHue JmbO  CTAllMOHApHOE  JICHEHHE
MOTEPIEBIIEr0 W CyMM, BBIIUIAYEHHBLIX €My Ka4deCTBC CTPAXOBOTO BO3MCILEHHA,
nocoGuss und neHcHH. [lojcyAHOCTs IpakJaHCKOTO HCKa  Olpenernsercd
MOJICY THOCTBIO YTOJIOBHOTO JIe1a, B KOTOPOM OH MPeAbsABIIEH.

3aKOHOAATENLCTROM HPENYCMOTPEHA BO3MOXKHOCTD 00paleHHs ¢ HCKOM O
BO3MELICHUH B/, TPUUMHEHHOTO 3aCCIaHUueM HJTH 3aKITI0UEeHUEM 110]] CTPaxy B
NOPSIKE TPasKJaHCKOIO CYIOMPOU3BOICTRA.

Tak, ctaresa 985 I'paxpanckoro xozekca (I'K) ycranapnusaet, 4To Bpel,
NPUYHHEHHBIM HENPABOMEPHBIMH JieHcTBUAMU (Oe3feiicTBHEM) JIHYHOCTA KM
VMYIIECTBY TPOKAAHMHA, a TaKKe BPEH, IPUYHHEHHBIH IOPUAMYECKOMY JIHILY,
MOUIEKHUT BO3MEIIEHWIO JHIIOM, [PHYUHHUBLIMM BpEl, B HOJHOM 00BeME,
BKJTFOUASA YIIYUICHHYHO BBEITOMY.

B cooreerctBuuM co crateed 1021 TK MopanbHbii  Bpel, Bpej
NPUYHIEHHB TpaXkJaHUHY B pe3ylbTaTe ero He3aKkOHHOro  OCYXJIEHHS,

HEe3aKOHHOI'0 HpPHUBICHYCHUA K yFOﬂOBHOf/’I OTBETCTBEHHOCTH, HE3aKOHHO
HPUMECHEHHA B KauecTse MEPLI IIPCCCUCHMA JaKAIoucHMs Mo CTpaxy HIIH
MNOJAIMTHUCKH o HaJICKaeMm HOBEACHUH, HE3AKOHHOTO [IPpUMEHCHKA

AIMHHHCTPATHBHOTI'O B3bICKANNA H HE3AKOHHOCI'0 3aJcpXaHuA, KOMHIEHCHPYCTCAH
HEe3aBHCHMO OT BHHBI ITPUYHAHUTE1A.

7) llpeaycmaTpuBaer JH 3aKOHOJATE/NHCTBO CPOK MNOAAYH TaKoi
nckoboi 3aaBku B cya? Ecau aa, npocdaM yka3aTh MaKCHAMaJjibHOe BpeMsl B
yHcsie:

-AHei (CKoJIbKO?)

-MecaeB {CKOJIbKO?)

~1€eT (CK0AbLKO?)

Otser: Coraacuo crateu 241 VIIK, ompenenenme cylia mo BOIMpocy O
NpUMEHEHHH Ha CTaAUU IPEBAPHTENBHOTO CIEJCTBHA MEPhL IPECEICHUA B BUE
3AKITIOMEHUs TOJl CTPAKy WIM O INPOJJIEHHH CPOKa COJIepKaHHsa IOjl CTpaxed
MOXeT OBITH 00XKAIOBAHO, OIPOTECTOBAHO B AMENIALMOHHOM MOPSIKEe B TCUCHHE
CeMUIECITH [BYX 4acoB co jus ero BeiHecenus. JKanmoOa, mporecT monaroTes
uepes cyJl, BLIHECHINM ONpejeliciye, KOTOPbI 00s3am B TeHdeHHME JBA/LATH
HeTHIPEX YacOB HAMpABWTL MX BMECTE C MATEPHANaMu B Cy/l AleJUIALHOHION
uHcTanuu, Cyjl anesiuonuoil MHCTaHIMH JIO/DKEH paccMOTPETh YKa3aHHBIC
Marepuaibl ¢ KanoOoH WIH HPOTECTOM He MO3JHEC CEMHJIECITH ABYX 4acoB C
MOMCHTA UX [MOCTYIIIIEHHU.

B coorsercteun co ctatheil 150 T'K, obmmii cpok HCKOBOH JAaBHOCTH
cocrasisieT 3 roaa.

B coorsetcTBHH co crathed 281 YIIK na rpaxjadncKkue HCKU B YTOJIOBHOM
OpoLIECCe CPOKH MCKOBOW JaBHOCTH, YCTAHOBIEHHBIC B JAPYTHMX OTpaciix
3aKOHO1aTeILCTRA, He PacIlpOCTPaHAIOTCA.
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B coorsercrBun co crathedi 312 VIIK Ttpebosanusi o TpOM3BOACTBE
JIEHEXHBIX BRILIAT B BO3MELICHHEe WMYIIECTBEHHOTO Bpela MOTyT ObITh
IpeabABICHB B TECUEHHE JIBYX JIET C MOMEHTA NOAy4YeHHA PeabuiuTUPOBAHHBIM
HIIH JTUIAMY, YKa3aHHBIMKM B yacTy Tperbeil ctaten 304 VIIK, omnpenpenenus vy
IO CTAHOBJIEHUS O MPOU3BOACTBE TAKUX BBIILIAT.

TpeboBanpe 0 BOCCTAHOBIEHHWH WHBIX MPaB MOXET OBIThH HPEABABICHO
peadMIIMTUPOBAHHBIM B T€UEHUE OJHOIO Iojid ¢ MOMEHTA TMOJIyIeHUsI U3BCIICHHS,
PazBACHAIOIIETO MOPSJIOK BOCCTAHOBIEHNS IpaB. B ciiydae nporycka 3Toro cpoka
110 YBAXKHUTEILHON TMPHYMHE OHU IO 3asBICHUIO 3aUHTEPECOBAHHLIX JIHIL JIODKHBI
OBITE BOCCT@HORBIJIEGHB! CNE/[0BATENEM, IIPOKYPOPOM HIIH CY/I0M.

Cpok obpanieHdss B IIPAaBOOXPAHUTENBHBIE OpPraHbl ¢ 3asBIEHHEM O
TIPUBIICYEHMH K OTBETCTBEHHOCTH BUHOBHBIX JIMIl, 3aKOHOJATEILCTBOM HE
OrpaHH4YKBAETCH.

8) Ecrb au xaxue-muO0 BaxkHbie pelieHHs KOHCTHTYIHOHHOrO WM
BepxosHoro cyaoB Bailieil cTpaubl, Kacalomuecst npaBa JiioGoro JesjoBeka,
JHUIIEHHOI0 cBoeit cBoGoAbl B pe3y/]abTaTe apecra WJIH 3AKIHYEHHS 1O
CTpaky, BO30Y:KIATH IeJ10 nepes cyaom?

Orset: [lnenymom Bepxosuoro cyga Pecriybnuku Y30exucran npuHsITEH
CNC/TYIONIHE TIOCTAHOBJICHUS, KacaroIlydecss BOJIPOCOB apecta W 3aKOveHHs 1101
CTPAXKY:

- Ilocranosnenue ITneayma BepxoBHoro cyna Pecrybinukn Y30exucran
or 15.09.2000 r. Noe 21 «O cyneOHOW npakTHKe HO HeflaM O LpeCTYINIeHHAX
HECOBEPIIEHHOIETHUX ),

- Tlocragosnenue I[lnenyma Bepxoshoro cyiga Pecrybmuxu Y30ekucran
or 19.12.2003 r. Ne 17 «0O mppakTHke @IpUMEHEHHMs CyIaMH 3aKOHOB,
00eCTIeUMBAIOIIIUX [T003PERACMOMY, OOBHUHIEMOMY IPABO HA 3alHTY>;

- THocranosnenne [Tnenyma Bepxoshoro cyiya Pecnybnuku Ysbexucran
or 14.11.2007 r. Ne 16 «O mpuMeHeHUH CYJaMH MeEpPbl [PECEIEHHS B BHJC
3aK/IHOYEHMS [I0J] CTPAXKY HA CTAJAMU TOCYAeOHOTO [IPOU3BOICTRAY.

B coorsetcTBuu ¢ nmynkToMm 10 yxaszansoro IlocraHoBienus, Xo/1aTadcTBo
O TpPUMEHEHWH Mephl NpecedeHHs B BUJE 3aKIIOUEHUS MOA CTPaXKy HIN O
OPOJIEHHH CpOKa COJICpXKaHusl MO CTpaxeH, NpeacTaBlicHHOe Cyny Toche
UCTEYeHHS YCTaHOBIEHHOIO 3aKOHOM CpOKa 3aJepXKaHMsd WM COIEPXKAHHS IO
CTpaXkel Cy/1oM, He paccMaTpuBaeTcs. B Takux ciyvasx BONpoc 06 CBOOOKACHHH
3aJIeP/KaHHOr0 WM COJICPIKAIerocs Mo CTpakel JHIa pelaeTcs B COOTBETCTBUH
co crarbel 234 m "acTeio BTopoil ctaThn 240 VIIK.
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