! | 'p - QUESTIONAIRE RELATED TO

1 THE RIGHT OF ANYONE DEPRIVED OF HIS OR HER LIBERTY BY
! | ARREST OR
i DETENTION TO BRING PROCEEDINGS BEFORE COURT, IN ORDER THAT
THE COURT MAY DECIDE WITHOUT DELAY ON THE LAWFULNESS OF
HIS OR HER DETENTION AND ORDER HIS OR HER RELEASE IF THE
‘ DETENTION IS NOT LAWFUL

1
(a Ifyour State isa party to the International Covenant on Civil and Political Rights,
how is Article 9(4) of the Covenant incorporated into your domestic legislation?
; Please p“krovide reference to the specific provisions including their wording and
¢ date of a"doption.
Yes. ;

Article 13;(2) of the Constitution which was adopted in 1977 states;

Every _perlson held in custody, detained or otherwise deprived of personal liberty
shall be 5rought before . the Judge of the nearest competent Court according
procedure ?stablished by law and shall not be further held in custody, detained or
deprived of personal liberty except upon and in terms of the order of such Judge
made in aécordance with procedure established by law. A person whose rights
enshrined m Article 13(2) has been violated can invoke the Fundamental Rights
jurisdiction ,: of the Supreme Court by filing a Fundamental Rights violation
application “yunder Article 126 of the Constitution.

) Does this mechanism apply to all forms of deprivation of liberty, such as
administrative detention, including detention for security reasons, involuntary

hospitalization, immigration detention or any other reason?



3)

4)

)

Yes.:

The Constitutional provision at Article 13 does not mention any particular type of
detention and refers to deprivation of liberty as a result of being in custody,

detained or otherwise.

Is the riight of anyone deprived of his or her liberty by arrest or detention to bring
proceedings before Court available for individuals subjected to preventive

detention measures?
8. 7’6 g

As mentioned at Q.(p) Article 13(2) of the Constitution which speaks of
deprivatién of personal liberty does not speak of any specific form of detention

and thereby applies to all forms of detention.

Does this hlechanism provide for any particular remedies? In particular, does the

mechanisn:] provide for release and compensation for unlawful detention?

Yes.

When a Fundamental Rights violation is being inquired by the Supreme Court, if
the Court is'of the view that the detention is unlawful Court can order the release

of the detainee and order compensation.

Are there pei'sons other than the detainee who can initiate the procedure on

behalf of the detainee under your countries domestic law?

Yes.



(6)

7

(8)

Unde} Article 126 of the Constitution the detainee or an Attorney-at-Law on his

behalf can initiate Fundamental Rights procedure.

What é‘re the formal requirements and procedure for a detainee to invoke the right
to briné proceedings before Court, in order that the Court may decide without
delay on the lawfulness of the detention? Please cite relevant domestic

legislatic}n.

For the Shpreme Court to exercise its Fundamental Rights jurisdiction vested in it
by Anicle 126 of the Constitution there should be a question relating to the

infringement or imminent infringement by executive or administrative action.

Does the législation provide for a time limit for submitting such application to the

Court? If sb, please indicate what is the maximum time in the number of :
I month
Are there any rhajor decisions of your country’s constitutional or Supreme Courts
concerning th:‘e right of anyone deprived of his or her liberty by arrest or detention

to bring proceédings before Court?

Yes.
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