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AHKeTa
CBSI3aHHAs ¢ PAaBOM Ka)K10r0, KTO JIMIIIEH CBOOObI BCJIEACTBHE apecTa HIIH
cojiep:KaHMs MO/ CTPaKeid, Ha pa30MpPaTebCTBO €ro Jeia B cyJe, YTO0bI 3TOT
¢y Mor 6e30T/IaraTeJibHO BbIHECTH MOCTAHOBJIEHHE OTHOCHTE/ILHO
3aKOHHOCTH €ro 3a/iep>KaHusi U PACTIOPSAHTHCS O €ro 0CBOO0KACHHH, €CJIH
3ajep:KaHue HE3AKOHHO

Bonpoc 1.

a) Ecnu Baie ['ocymapcTBo siBiisieTcss yHaCTHUKOM MeXIyHapOIHOrO IaKTa
O TpaXX[IaHCKWX M TOJMTUYECKHUX TpaBaX, kak Ctarbs 9 (4) BKIIOUEHaA B Ballle
BHYTpPeHHee 3aKOHOAaTeibcTBO?  IloKamyiicTa, IpeCTaBbTe CCBHUIKH K
KOHKPETHBIM TMOJIOKEHUSM, BKIIOYasi UX (OPMYJIUPOBKY U ATy IPUHITHS.

b) Ecnu Bame ['ocymapcTBo He sIBIsieTCSl y4acTHUKOM MexayHapOoaHOro
MaKTa O MPXJAAHCKUX U TOJIUTHYECKUX TMTpaBaxX, UMEETCs JIM B BallleM BHYTPEHHEM
3aKOHOJIaTeJIbCTBE MPABO KaXJIOTr0, KTO JIMIIIEH CBOOOJbI BCIAEACTBUE apecTa WU
CoJiepXKaHusl MO/ CTpaXKell, Ha pa3dHUpaTeIbCTBO €ro Jieja B Cye, YTOObI 3TOT CyA
Mor 0e30TyiaraTesibHO BBIHECTH ITOCTAHOBJIEHHWE OTHOCUTEIBHO 3aKOHHOCTU €ro
3aJlep)KaHusl M PaCTOpSAUTBCS O €ero OCBOOOXKIEHMM, €CIIM 3alepKaHHue
HE3aKOHHO?

OtBer:

Pecny6nuka Kazaxcran siBinsieTcss y4acTHUKOM MeXIyHapOJHOIO IaKTa O
IpakIaHCKUX U MOJUTUYECKUX MpaBax.

Cratest  9(4) MexnayHapogHoro makta, K koTopomy Kazaxcran
npucoenununcs  24.04.2006r., BkJouYeHa B CIEAYIOLIWE  IIOJOXKEHHS
3akoHozarenbcTBa PecniyOnuku Kazaxcran:

-B crarbio 13 yacte 2 Koncturynuu Pecnyonuku Kazaxcran, npuHATON Ha
pecnybnukanckom pedepenayme 30.08.1995r., corinacHO KOTOPOM KaXAbld UMEET
IpaBoO Ha CyZeOHYIO 3alUTY CBOUX MpaB.

-B crateto 16 Konctutyuun PecnyOnuku KazaxcraH, cOrIacHO KOTOpOM
Ka)XJIbli UMEEeT MpaBO Ha JIMYHYIO CBOOOIY. ApPEcCT U COIEpIKaHUE IO CTpaKeu
JOMYCKAIOTCS TOJbKO B MPEIYCMOTPEHHBIX 3aKOHOM CIy4asX M JHUIIb ¢ CAHKLHUU
Cylla WIHA MpOKypopa, C MpeloCTaBIIeHHEM apecTOBAaHHOMY IpaBa CyIeOHOro
obOxanoBaHus. be3 caHKIMU TmpoKypopa JHUIO MOXET OBbITh IOIBEPrHYTO
3a/lepXKaHUIO0 Ha CPOK He OoJiee ceMUIecsTH ABYX yacoB. Kakablil 3anepKaHHBIM,
apecTOBAaHHbBIM, WM OOBUHSEMBI B COBEpIIEHUU MPECTYIUICHUS HMMEET IIPaBo
I10JI30BAThCS TIOMOIIBIO aIBOKAaTa (3alMTHHUKA) C MOMEHTA 3aep)KaHus, apecTa
WU TIPEAbSIBIICHUS] OOBUHEHUSI.

! Cratbs 9 (4) MIIIII rnacur: «Kaxxnomy, KTo JiuileH cBOOOBbI BCISICTBUE apecTa WU COAEPIKaHUs MO CTpaXKeH,
NPUHAMJIEKUT TMPaBO Ha pa3dMpaTesNbCTBO €ro jejia B cyle, Y4TOObl 3TOT Cyld MOT 0e30TIaraTelbHO BBIHECTH
MOCTaHOBJIEHHE OTHOCHUTENIbHO 3aKOHHOCTH €ro 3aJepXkaHus M pacrnopsiauTbCcs O €ro OCBOOOXKIEHUM, €CIu
3afepKaHue HE3aKOHHOY.



-B crarsio 75 KosctuTyiuu, cornacHo KoTopoi#i npaBocynue B Pecmybirke
KazaxcraH ocymecTBiseTcs TOJbKO CYAOM.

CynebHas  BIacTb  OCYIIECTBISIETCS  IIOCPEACTBOM  I'PaXXJaHCKOro,
YTOJIOBHOTO M HWHBIX YCTaHOBJIEHHBIX 3aKOHOM (OpM CyAonpou3BozacTsa. B
CIy4asX, MNpeoyCMOTPEHHbIX  3aKOHOM, YTOJOBHOE  CYAOIIPOM3BOJCTBO
OCYILECTBIISAETCS C yYacTHEM MPUCSIKHBIX 3aceAaTelien.

VupexIeHdHe CIeNHalbHBIX H Ype3BBYAHBIX CyJOB IOA KaKUM-JIH00
Ha3BaHHUEM He JOITyCKaeTCsl.

-B crateio 134 VronosHo-mporeccyanbHOro koiekca Pecmy6auku
Kaszaxcran (manee VYIIK PK) ot 13.12.1997r., BBen&HHOro B JEHCTBHE C
01.01.1998r. 3akonom Pecmy6muku Kazaxcran Ne 207-1 or 13.12.1997r.,
COTJIACHO KOTOPOH B Ciydae 3alep’KaHhs JIMla, MOAO03PEBAEMOro B COBEPILIECHUH
IPECTYIUICHHs, ClIeloBaTelb WIH IO3HaBaTellb, B CPOK He 0oyiee Tpex 4YacoB C
MOMeHTa (DaKTHYECKOTO 3aJep)XKaHHsS COCTaBIsSeT IIPOTOKON, B KOTOPOM
YKa3bIBAIOTCS OCHOBaHMS M MOTHBBI, MECTO M BpeMs 3afepkaHus (C yKa3aHHEM
yaca W MHHYT), pe3yJbTaThl JUYHOrO OOBICKA, a TaKKe BPEMs COCTaBIICHHA
npotokona. [Iporokon oOBsBIAETCS 3aiepXKaHHOMY, H IIpU 3TOM €My
pa3BACHAIOTCA TIpaBa IOAO3PEBaeMOro, B TOM YMCJIE€ IIPaBO IPHUIIACHTH
3allUTHUKA ¥ JaBaTh I[I0Ka3aHWsi B €ro IPUCYTCTBHHM, YTO OTMEYAeTCd B
MPOTOKOJIE.

Ilo ucredeHNn cpoka 3ajep)KaHus, pelIaeTcs BOIIPOC O CaHKIMOHUPOBAHHH
apecra.

-B crareio 150 VIIK PK, cormacHO KOTOpoil apecT B KayeCTBE MEPHI
[IpeceueHus: MPUMEHSIETCS MOAbKO C CAHKWuu cyoa W JUUb B OTHOLIEHHH
O0OBHHSIEMOTO, MOJO3PEBAEMOr0 B COBEPIICHMM MPECTYIICHHA, 3a KOTOpOE
3aKOHOM NPEAYCMOTPEHO Haka3aHWe B BUJE JIUIIECHUS CBOOOJBI HA CPOK HE MEHEE
OATH JIeT. B HCKITIOYMTENBHBIX ClydasX 3Ta Mepa IpecedeHHs MOXET ObITh
IpUMEHEHa B OTHOLIEHHH OOBUHAEMOrO, IIOJ03PEBAEMOIO B COBEPIICHHH
IPECTYIUICHHUS, 32 KOTOPOE 3aKOHOM INPeAyCMOTPEHO HaKa3aHWe B BUIE JHIICHUS
cBOOOIBI HA CPOK MEHEE IATH JIET, ECIIH:

1) oH He HMeeT INOCTOSHHOTO MeCTa >KHUTENbCTBA Ha TEPPHUTOPHHU
Pecnybnuxu Kazaxcran;

2)  He YCTaHOBJIEHA €TO JJHYHOCTb;

3) UM HapylleHa paHee U30paHHas Mepa IpeceYeHuUs;

4) OH mBITajlicd CKPBITBCS WJIM CKPBUICA OT OpPraHoB YTOJIOBHOI'O
IpecieAOBaHUs UM CyHa;

5)  oH oOBuHsAeTCA JIMOO MOJO3PEBAETCS B COBEPIICHUH NPECTYIUICHUS B
COCTaBe OPraHM30BaHHON TPYIIBl MM IPECTYIIHOrO COOOIIecTBa (NMpecTyIHOH
OpraHu3allim);

6) OH HMMeeT CyOMMOCTh 3a paHee COBEPLICHHOE TSDKKOE HIIH 0co00
TSKKOE MPECTYIIICHHE.

IIpu pewmeHun Bompoca O TOANEP)KaHUU XOJaTaMcTBa CIIENOBATENA WM
OpraHa JO3HAaHHA O CAHKIIMOHHPOBAHHH apecTa OOBHUHAEMOIO, IOJ03PEBAEMOIO
NpoKypop 00si3aH O3HAKOMUTHCS CO BCEMHM MaTepHalaMH, COIEpXKallMMH
OCHOBaHUS ISl 3aKIIOYeHHA MoJ cTpaxy... Ilocie uero, Nmpoxypop BBIHOCHT
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IIOCTaHOBIIEHHE O MOAJEeP KaHNH XOJaTalCTBa CIeJOBaTelIs UM OpraHa J03HaHUSA
O CaHKIMOHMPOBAaHWU apecTta OOBMHAEMOIO, IOAO3PEBAEMOI0 IIPH HATHYHH
OCHOBaHHH, TNpeIyCMOTPEHHBIX 3aKOHOM, B Cllydae, €CIM HET BO3MOXHOCTH
IPeAOTBPATUTh IOCIEACTBUSA, ITyTeM U30paHHUs Oonee MIATKOW Mephl IPeCeUCHHMS.
B ciaywae oTkaza B HOIAep)KaHUM ~XOJaTaliCTBa INPOKYPOP  BBIHOCHT
NIOCTaHOBJIEHHE 00 OTKa3e B MOAJEPXKAHUK XOJaTalicTBa CJIelI0BaTeNsd WM OpraHa
JIO3HAHUS O CAHKLUUOHMPOBAaHHWH apecTa OOBHHAIeMOro, mnopospesaeMoro. Ilpu
OTKa3e MPOKypopa B MOAICPKAHWU XOAaTalicTBa OOBHHAEMBIH, I1OJ03PEBACMEIH
HOJJIEXXUT HEMEITICHHOMY OCBOOOXKICHHUIO U3-110]] CTPaXKH.

[MocTaHoBneHHe TpPOKypopa 00 OTKa3e B IOAJNEPXAHMH XOAATaiCTBa O
CaHKIIMOHUPOBAaHHHM apecTa M OCBOOOXKIEHHH W3-TIOJ] CTPaXKH OOBHHAEMOTO,
IIOJIO3PEBaEMOT0 MOXET OBITh O0XKaJOBaHO CJIEIOBATE]IEM, OPraHOM JIO3HAHHA
BBILLIECTOAIIEMY MPOKYPOPY JIHOO YHIacCTHHKAaMH MpoLecca, 3allUINalOI|MKU CBOH
WIH TIpeCTaBIIsieMble IpaBa i UHTEPECHL.

[TocTaHOBNEHHEe O CAHKLMOHUPOBAHWH MEPHl NPECEYECHMsI B BUIE apecra
OOBHHSIEMOTO, MON03PEBAEMOr0, MOJACPKaHHOE IPOKYPOPOM, PacCMaTpUBAETCS
eIMHOJHMYHO CyJbeil B cy1eOHOM 3acelaHUU @ MeYeHUe 60CoMU 4acog C MOMEHTA
HNOCTYIUTEHHSI MaTepUalioB B CyZ C y4acTHeM OOGBHMHSIEMOIO, II0J03PEBAEMOro,
INpOKypopa M 3alldTHHKAa [0 MECTy IPOU3BOIACTBA IIPEIABAPUTEIHLHOIO
paccienoBaHusl, THO0 MO MECTy 3a/iepXKaHus IOA03PEBAEMOTO.

PaccMoTpeB xoiaTalicTBO 0 CaHKLIMOHHUPOBAHUU MEPHI MPECEUEHU B BHIE
apecta OOBHHAEMOIO, IIO03PEBAEMOr0, CyAbS BBIHOCHT IIOCTAHOBJIEHHUE O
CaHKIHOHMPOBAHUH apecTa OOBHHSEMOro, MOAO3peBaeMoro Jubo o0 oTkase B
CaHKI[MOHUPOBaHMM apecta. [lpu oTka3e B CaHKIMOHMPOBAaHHH apecTa
MIO03pEBAEMOr0 HITH OOBHHSEMOTO CYIbs BIpaBe B X0Jie CyJeOHOro 3acelaHus 1o
XO/aTaiiCTBY MPOKypopa H30paTh B OTHOLICHUH ITOJO3PEBAEMOro, OOBHHAEMOIO
Mepy IIpeceueHNs B BUJie IOMAIIHETro apecTa.

XoparaiicTBO 00 M30paHHH B OTHOIICHWH IMOJ03pPEBAEMOro, OOBHHIEMOIO
MepBl TIpeceYeHus B BIJle JOMAIITHETo apecTa MOXeT OBITh 3a4BJIEHO NPOKYPOPOM
pyU HEOOXOJUMOCTH HENOCPEACTBEHHO I1OCIIE OTJALCHUs CYAbEH MOCTaAHOBICHUA
00 OTKa3e B CaHKI[MIOHHPOBAaHUH apecTa IMOoJ03peBaeMOro, 0OBUHIEMOro B Cly4ae,
KOTZIa OH CUUTAEeT HelleJIecooOpa3HbIM ero OIpoTeCTOBaHMe. B ciyuae BEIHECEHHUs
cyabell TOCTaHOBNeHHss 00 OTKa3e B CAHKLMOHMPOBAHHWH [OMAIHETO apecrta
IIPOKYPOP BIIPaBe €ro OnpoTeCTOBATb.

[TocTaHoBNeHWe cyAa He3aMeIUTENFHO HAIIPaBIIsSeTCs B OPraH yroJIOBHOIO
npeciefoBaHus, BO3OyIUBINMI XoJaTalicTBO O CAHKIHMOHUPOBAHHWH MEDPEI
IpecevdeHys B BUE apecTa, a TAKXe IPOKypopy, OOBHHIEMOMY, I10JI03pEBAEMOMY,
HOTEpHEBIIEMY H MTOICKHUT HEMEIJICHHOMY HUCIIONHEHHIO.

Bonpoc 2.

IMpuMeHsieTCs JTX JAHHBIA MeXaHW3M KO BceM (opmaM JIHIIEHHs CBOOOE,
BKJIIOYasl Takve Kak aJIMUHHUCTpPATUBHOE 3aJep)KaHue, 3aJepiKaHKe 110 IpHYHHAM
0e30MacHOCTH, IPUHYAUTENbHAS TOCTIUTAIN3aLNs, 3aiep>KaHe MIMMHUIPAHTOB WM
10 Apyro# npudnHe?



OrtBert:

MexaHu3M cyneOHOM 3alUTHl MIPUMEHSAETCS KO BceM (popMaM JIHILIEHUS
cBOOOIBI, BKJIIOYAs TaKHe, KaK aJMHHHUCTPAaTUBHOE 3a/iep)KaHue, 3a/IepKaHue I10
NpudIrHaM 0e30MacCHOCTH H JP.

B gactHOCTH, B cooTBeTcTBHH cO cTaThél 12 VIIK PK kaxasiii uMeeT rpaBo
Ha CcyneOHYIO 3allUTy CBOMX mpaB M cBoOon. HukoMy He MoxeT ObITh 6e3 ero
coriacusi U3MeHEeHa NMOACYAHOCTh, IPEAYCMOTPEHHAs AJIs HETO 3aKOHOM.

AHanornyHoe TMoJOXeHHe 3akperuieHo B crtatbe 27 dacth 1 Kopekca
Pecny6nukn Kasaxcran 00 aIMHHHCTPAaTHBHBIX TpaBOHAapyLICHMAX (najee
KPKOAII), nmpunststit 3akoHoM Pecry6nmku Kaszaxcran ot 30.01.2001r. Ne 155-
II.

B cootserctBum co ¢r.16 KPKOAII HukTO He MOXeT OBITh NMOABEPrHYT
aIMMUHUCTPATUBHOMY 3aJiep>KaHUIO, IPUBOLY, AOCTABICHHIO B OpraH BHYTPEHHHX
nen (TOJHMIMIO) WM JPYTHe TOCyAapCTBEHHBIE OpraHbl, JUYHOMY JOCMOTPY H
IOCMOTPY HaxXOOSIIUXCS IpH GU3NUECKOM JIMLIE BELIeH HHA4Ye, KaK Ha OCHOBaHHAX
W B TOpAJIKe, yCTaHOBJIEeHHBIX HacrosumM Kogekcom. Apect kak Mepa
aMHHUCTPATUBHOT'O B3BICKAHUS MOXXET HajaraTbCsi TOJIBKO IO IIOCTaHOBJIEHHIO
CYIbH B CIIy4asiX U OpSAIKe, yCTaHOBIIEHHBIX HacTosammM Kogexkcom.

Cornacio cratbu 20 KPKOAII c¢pder paspemaror nena 06
aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX B YCIOBUAX, HCKIIOYAOIIMX IIOCTOPOHHEE
BO3/JICKCTBUE HA HUX.

Ucxons w3 tpeboBanmii cratbn 55 KPKOAIL, agiMHUHUCTpaTUBHBIA apect
Ha3Ha4yaeTcs cyobéil B UCKITIOUUTENBHBIX CIIydasx B Ipefenax, peayCMOTPEeHHBIX
B CTaThAX OCOOEHHOM YaCTH COOTBETCTBYIOIIETO pa3iena KoAeKca.

B cootBeTcTBUM co cTaThél 59 wacThio 1 KPKOAIIL B ciydae coBeplIeHHs
JIUIIOM, NIPHU3HAHHBIM OOJBHBIM XPOHHYECKHM aJIKOTOJIU3MOM, HapKOMaHHMEH HIIH
TOKCMKOMaHWeHl ¥  YKIOHSIOIUMCS  OT  JOOpPOBOJIBHOTO  JICYEHH,
aAMUHUCTPATUBHOIO  IpaBOHApyIIeHWs,  HapylIAlOEro  IpaBa  APYTHX
¢usuveckux  JUL MO0  OOUIECTBEHHBIH  MOPSJOK, Cyo0  Hapsaay ¢
aJIMUHUCTPAaTUBHBIM B3BICKAHMEM MOXET Ha3HauWThb €My IPHHYIUTEILHOE
JIeYEHHUE B CIIELIUATTN3UPOBAHHOM YUPEXKIEHUH OPraHoB 34paBOOXPaHEHHS.

Ucxons n3 cmeicna myHkra 1 crareu 633 KPKOAII nuno, B OTHOLIEHHMH
KOTOpOro TNpPUMEHEHBI Mepbl ofecrieueHuss TPOM3BOACTBA IO Jeldy 06
aIMHHUCTPATUBHOM IIpABOHApPYIIEHHH, B TOM 4YHCIE€ M aIMHHHCTPAaTHBHOE
3ajlep)KaHre, MOXET IMOJATh XKajJo0y B BBILIECTOSINMH OpraH (BBILIECTOSIIEMY
JOJDKHOCTHOMY JIMILLY ) U1l 8 CYO.

K HeBMeHseMBIM HIaM, cornacHo c1.88 YronosHoro koaekca PecryGiauku
Kazaxcran (YK PK) or 16.07.1997r., BBeleHHOro B JOEHCTBHE 3aKOHOM
Pecniy6nuku Kazaxcran Ne 167-1, moryr OBITh NpPHUMEHEHBI IPHUHYIUTEIBHBIE
Mepbl MEAULIMHCKOTO XapaKTepa

ITpuHyAUTENbHBIE MEPH METUIIMHCKOTO XapakTepa MOTYT OBITh Ha3HauY€HBI
CyIOM JIMIIaM, COBEpIIMBIINM IPECTYIUIEHUS B COCTOSHHUM HEBMEHSEMOCTH; Y
KOTOpPBIX IOCI€ COBEpIIEHHS IPECTYIUICHHS HACTyIWIO  IICHXHYECKOE
paccTpoicTBO, Jlefnarolllee HEBO3MOXXHBIM Ha3Hau€HHE WM  MCIOJHEHHE
HAKa3aHWs; COBEPIIMBIIUM MPECTYIJIEHUE M CTPAJAIOlUM IICHXHYECKHMH
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paccTpoiicTBaMH, He  HCKIIOYAIOUIMMH  BMEHSEMOCTH;  COBEPIIUBIIHM
IPECTYIUICHUE U NPU3HAHHBIM HYXXIAIOIMUMUCS B JIEYCHHH OT aJKOI'oJIM3Ma WM
HapKOMaHuM JO0 Tokcukomanuu. [lpu >TOM, IIPHUHYIAUTEIBHBIE MEDHI
MEJTUIUHCKOT0 XapakTepa Ha3HAYAIOTCS TOJBKO B CIydasX, KOrJa NCUXHYECKHE
paccTpoicTBa CBSI3aHBI C BO3MOXXHOCTHIO IPUYMHEHHsS STHMH JIMIIAMH HHOTO
CYILIECTBEHHOT'O Bpe/ia JIM0O0 ¢ OMAaCHOCTHIO s ce0sl MU ApYTUX JIMIL.

B OTHOIIEHWH JHIl, HE MPEeACTABISIONIMX ONACHOCTH II0 CBOEMY
IICHXHYECKOMY COCTOSIHMIO, CYH MOJXKET mepelaTb HeOoOXOAWMBIE MaTepHaJIb
opraHaMm 3[paBOOXpaHEHHUS IS pEIlUeHHs BONpoca O JICYEHHHM JTHX JIHI[ HIIH
HampaBlIeHWH MX B IICUXOHEBPOJOTMYECKHE YUYPEKIEHUS B  MOpPAJKeE,
IIpeIyCMOTPEHHOM 3aKOHOATENbCTBOM O 31paBOOXPAaHEHHUH.

Cornacuo ¢r.89 VK PK llensMu npuMeHeHHsS IPUHYIUTEIBHBIX MeEDP
MEIUIMHCKOTO XapaKTepa SBIIOTCA H3JI€UCHUE JIUL HIH YyIydlleHHe HX
IICUXUYECKOTO COCTOSIHHS, & TaKKe MpeaylpeKIeHHe COBEPIICHHS HMH HOBBIX
IIPECTYIIJICHUMN.

B cootBercTBuu co cratheit 90 YK PK, cyn Moxer Ha3HaYUTE CIEayIOILIHE
BU/Ibl IPUHYJUTENIBHBIX MEP METUIIMHCKOrO XapaKTepa:

a) aMOynaTopHOe MPUHYAUTENbHOE HabMIOAEHUE U JICYEHHE Y IICHXHMATPA,

0) IpUHYAUTENBHOE JICYECHHE B IICHXUATPUIECKOM CTallHOHApe OOIIEro THIa,

B) IpPUHYAWTENBHOE  JIeYeHHE B  ICUXMATPHUYECKOM  CTaI[HOHape
CIIeHUAIU3HPOBAHHOTO THUIIA,

I) T[pUHYIUTENbHOE  JieueHHe B  ICHUXMAaTpUYECKOM  CTal[MOHape
CIeNHaTU3UPOBAHHOTO TUIA C HHTEHCUBHBIM HaOIIOCHUEM.

JlunaMm, OCYXIEeHHBIM 3a IPeCTyIUICHUS, COBEPLICHHBEIE B COCTOSHHH
BMEHSEMOCTH, HO HYXHAIOMMMCS B JIEYEHHMH OT QJKOrOJU3Ma, HapKOMaHHH
(TOKCUKOMaHHH) TUOO0 B JICYCHHH MCUXUHYECKUX PACCTPOMUCTB, HE MCKIIOYAIOLINX
BMEHAEMOCTH, CyJ HapsAoy C HaKa3aHHEM MOXET Ha3HAYUThb IPHHYIUTEIIBHBIE
MEpbl MEAMLMHCKOTO XapakTepa B BHIE aMOyJIaTOPHOIO IPHUHYIAHTEIHHOI'O
HaOJIOEeHNUS U JIEYeHHUs Yy TICUXUATpPA.

Cormacao cratee 109 VIIK PK, nuio, 4bM JWYHBEIE TpaBa U CBOOOJIBI
HETIOCPEJCTBEHHO 3aTparuBaroTCs JeicTBHeM (Oe3nelicTBHEM) M peIIeHHEM
IPOKYpOpa, OPraHoB CIICACTBUSA U IO3HAHUS, BIIpaBe 0OpaTUThCA C Kanoboil B cyn
HETOCPEACTBEHHO MMOCJIe 03HAKOMJIEHHUS C COOTBETCTBYIOIIUM peIleHHEM JIHOO B
ClTydae OCTaBJICHHUS 0e3 yIOBJIETBOPEHHS aHAJIOTHIHOH )ka00bl MPOKYPOPOM.

[MpuHecenue xano0bl He MPHOCTAHABIUBAET MPOM3BOACTBO 00XKanryeMoro
JNEeHCTBUSA U UCTIONIHEHHE 00KaTyeMOro pelieHus.

Xanoba MoxkeT OBITH MOJaHa B pPaHOHHBIA Cyd [0 MECTYy HaXOXACHHUSA
opraHa, BeJylIero YroJIOBHEIM TIPOIeCC, 8 meueHue NAmHaoyamu CymoK cO OHA
O3HAKOMAEHUSA C peuleHuem, C KOTOPBIM JIMLIO HE COTTIacHOo.

XKanoba paccmarpuBaeTcs Cyapell €IUHOIMYHO B 3aKPBITOM 3aCEIaHHH 6
meyuenue decamu CYmOK C MOMEHTa €€ MOCTYIUICHUs C Y4YacTHEM MPOKYypopa,
3asIBUTEJIS U €r0 3allUTHHUKA, 3aKOHHOTO ITPEICTaBUTEINS WU IIPEICTAaBUTENS, €CIIH
OHM YYacTBYIOT B YTOJIOBHOM JeJie, UHBIX JIMI, YbH UHTEPEChl HENOCPEACTBEHHO
3aTparuBaloTCsA 00XKamyeMbsIM AeiicTBueM (Oe3nmeiicTBueM) U pemeHueM. HesBka
yKa3aHHBIX JHI[I B CyneOHOe 3acefaHHe He CIYXWUT IMPENsSTCTBUEM K
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PACCMOTPEHHUIO KaIOOBI, €CId CyIbsi He TNpPHU3HAaeT UX SBKYy 0043aTebHOM.
JIOJIDKHOCTHBIE JTMIA, 4YbM JeiicTBUs (Oe3meiicTBHE) M pelieHHs OOXaIyroTcH,
00s13aHBl B TE€YEHHE TpeX CYTOK IPEACTaBUTh B CYI MaTepHallbl, MOCITYXHBIIHE
OCHOBaHHEM IJI COBEPIIIEHHS TaKuX JeicTBU (0e31efiCTBU) U PEIICHHH.

Ilo pesyneTaTaM pacCMOTPEHHS JKaloObl CyAbs BBIHOCHT OIHO U3
CJIEYIOINX TOCTAaHOBIICHUM:

1) 06 oT™MeHE MPU3HAHHOTO HE3aKOHHBIM IIPOLIECCYAIBHOTO PELICHHS,

2) o npusHauuu geiictBus  (Oe3EeHCTBHA)  COOTBETCTBYIOLIETO
JOJDKHOCTHOI'O JIMI[A HE3aKOHHBIM HII HEOOOCHOBAaHHBHIM M O €ro OOsI3aHHOCTH
YCTPaHUTH JOIYIIEHHOE HapyLIEHHUE;

3) O BO3JOXEHHWH Ha MPOKypopa OOA3aHHOCTH YCTPaHHTh IOIYIICHHOE
HapylleHHe TIpaB U 3aKOHHBIX MHTEPEeCOB MPaKJaHNHA WM OPTaHM3aIUH,

4) 06 octaBneHuH kajoObl 6e3 yA0BIETBOPEHHS.

[locraHoBneHHe CynbH, B TEYEHHE TPEX CYTOK C MOMEHTA €r0 OrJIAIICHHS
MOJXXeT OBITh 00KaJIOBaHO Yepe3 Cy, CyAbs KOTOPOT'O BhIHEC IIOCTaHOBJICHHE.

Cornacao cratee 111 VIIK PK, o6xanoBaHue CaHKLIMOHHUPOBaHHUS
IPOKYPOPOM NPHHYIMTEIBHOIO HOMEIIEHHS T0J03PEBaeMOro, OOBHHAEMOIO B
METUIIMHCKYIO ~ OpraHM3aldio JJIs T[POH3BOACTBA  CyAEOHO-MEIUIMHCKOM
AKCIEPTHU3bI OCYIIECTBIAETCS 10 TIpaBiiaM, pexycMoTpeHHbM cT. 109 YK PK.

B xome cymeOHoro 3acenaHus, 3aciyllaB AOBOABI CTOPOH, PacCMOTpEB
MaTepHaJibl YrOJOBHOTO JeNia, HCTPeOOBAaHHOIO OT OPraHoOB YTOJIOBHOTO
npeciiefIOBaHus, a B ClIyyae HEOOXOIMMOCTH - 3aKIOYeHHEe BpadeOHON KOMMCCHH,
CYIIbsi BHIHOCHT OJTHO M3 CJICAYIOIINX MOTHBUPOBAHHBIX PEIICHUN:

1) 06 ocraBieHHH Xan00bl O3 y1OBIETBOPECHHUSI;

2) 00 OTMeHEe pelIeHHS O MOMENIEHHH MOJ03PeBaeMOro, OOBHHIEMOIO B
MEIULAHCKYID OpPTraHW3al{i0 WM WU3MEHEHHWHM NPHHYIUTEJIBHOW  MEpBI
MEIUIIMHCKOTO XapaKTepa H OCBOOOXIEHHH MOJ03PeBaeMOro, OOBHHSIEMOIO H3
MEOULUHCKON OpraHu3aIuu.

Koncruryunonnsiii CoBetr PecnmyOmuku Kasaxcran B HopmarusHOoM
nocraHoBieruu oT 13 ampens 2012 roma Ne 2 «O6 opHuUHAIBEHOM TOJNKOBaHHH
HopM Koncturymmm PecrmyOmuku Kazaxctan 1o  BONpoOCYy — HMCYHC/IEHHS
KOHCTUTYITHOHHBIX CPOKOBY Pa3bSICHUII, YTOOJ «3a0CP>KaHUEM), IPHUMEHUTEIBHO
K IOyHKTY 2 cratbd 16 KoHcTHTyum, ciiefyeT NOHHMaTb Mepy NPUHYKICHHA,
BBIPAXAIOIYIOCSI B KPaTKOBPEMEHHOM, He Oollee CeMHAECATH IBYX 4Yacos,
OrpaHWYCHHUH JIMIYHOW CBOOOIBI YeIOBEeKa B IENIAX IIPECeYCHHs MPaBOHAPYIICHMS
Wwin  o0ecrieuyeHHs]  IMPOW3BOACTBA MO  YIOJOBHBIM, TIPAXIAHCKHM H
aIMUHUCTPATUBHBIM JiejlaM, a TaKXe IMPUMEHEHHs HHBIX MEP NPUHYITUTEINHHOIrO
XapakTepa W  OCYIIECTBISAEMYIO  YIOJHOMOYEHHBIMH TIOCYJapCTBEHHBIMHU
OpraHaMH, JOJDKHOCTHBIMH W HWHBIMHM JIMIIaMH Ha OCHOBAaHMM H B IIOPSJKE,
IPEeIyCMOTPEHHBIX 3aKOHOM.

Hauanom cpoka 3amepxaHusi SBISETCS TOT 4ac C TOYHOCTBIO 0 MHHYTEHI,
KOrJa OrpaHMdeHHe CBOOOIBI 3aJepXXKaHHOro JIMIA, BKJIOYas CBOOOMY
MEPEABUKEHUSL - TMPUHYAUTENIbHOE YIEpKaHWE B OIPENEICHHOM MECTE,
IPUHYIUTENBHOE [OCTaBlI€HHE B OpraHsl JO3HAaHMS M CIEACTBHS (3aXBar,
3aKphITHE B TIOMEIIEHHMH, MPUHYXICHUE MPOUTH KyJa-TUOO HIM OCTaThkCd Ha
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MecTe ¥ T. J.), a TaKkKe KaKhe-TMOO HWHble JEWCTBUSA, CYIIECTBEHHO
OrpaHUYMBAIOIIKE JIMYHYIO CBOOO/Y 4YelOBeKa, CTAJO peallbHbIM, HE3aBUCUMO OT
NpHJIaHUs  3a7iepKaHHOMY  KaKoro-iubo  IMpoLecCyallbHOro — craryca  HIH
BBITIOJTHEHHST HHBIX (hOpMaIbHBIX Tporieayp. MOMEHTOM OKOHYaHHs 3TOr0 CpOKa
ABJISIETCS UCTEUEHHE CEMMJIECSITH JIBYX 4YacOB, MCUUCISAEMBIX HENPEPBIBHO CO
BpeMEHHU (paKTUUECKOTO 3a/iepiKaHusl.

Bomnpoc 3.

SIBnsieTCs I MPaBO KaXkK[0T0, KTO JIUIIEH CBOOOBI BCIEACTBHE apecTa Wilu
COJlep)KaHus TOJ] CTpaKeH, Ha pa30upaTenbCTBO €ro Jeja B CyAe AOCTYIMHBIM IS
JIAL, K KOTOPBIM IIPUMEHEHA TIPEBEHTHBHAsI Mepa COIEPKaHMUs MOJl CTPaxen?

OTtBer:

Jla, TOCKOJBKY Mepa MpecedeHHs B BHJE apecTa IPHMEHSETCs IOcCIe
cyneOHOrO  pa3OuparenbcTBa, B  KOTOPOM  IPHHMMAKOT  Y4acTHE  Kak
O03PEBAEMbIM, TAK U €0 3all[UTHUKHU.

Kpowme Toro, cynebHOe pellieHre MOXeT ObITh 00’KaJIOBAHO B BBILIECTOSIIHE
WHCTaHIIMU M0 OOIIKMM MpaBujiaM AEHCTBYIOLIETO 3aKOHOAATEIbCTBA.

Tak, cornmacuo cratbe 103 VIIK PK pemenus u neucTBust H03HaBaTens,
OopraHa JO3HaHHs, CJeIoBaTels, MPOKypopa, Cylda WIH Cy[IbH MOTYT OBbITh
o0)kajoBaHbl YYaCTHHKAMH IMpoliecca, a TaKXke IpaXJaHaMHh M OpraHW3alUsIMH,
€CJIU IIPOBOJAMMBIE TIpoLiecCyallbHbIE IeUCTBUS 3aTParuBarOT UX HHTEPECHI.

XKanobel mnomaroTcs B TOT TOCYJApCTBEHHBI OpraH MId  TOMY
JOJDKHOCTHOMY JIMITY, OTBETCTBEHHOMY 3a MPOM3BOJCTBO IO YI'OJIOBHOMY JIelly,
KOTOpBIE YIIOJHOMOYEHEI 3aKOHOM PacCMaTpHUBATh KaJloObl U IPUHUMATh 10 HUM
peleHus.

XanoGsl MOryT OBITH YCTHBIE U TUCHbMEHHBIE. Y CTHBIE JKaJl00bI 3aHOCATCS B
IIPOTOKOJI, KOTOPBIA MOIMUCHIBAIOT 3asBUTEb U JOJDKHOCTHOE JIMIO, MPUHSBIIICEe
xkajno0y. VYcTHbIe JKaloObl, H3JaraeMble TpaXJaHaMd Ha  NpHEME Yy
COOTBETCTBYIOIIUX JOJDKHOCTHBIX JIMI[, pa3pelatoTcsi Ha OOIIMX OCHOBAaHMAX C
’Kajno0aMu, IpeICTaBJIeHHbIMU B NucbMeHHOM Buae. K kamobe Moryt ObITh
MIPUJIOKEHBI TONOJHUTEIbHbIE MaTePHAJIbI.

B coorBerctBuu co c1.104 VIIK PK, aagmuHucTpanus MECT
NpeBAPUTEIILHOTO 3aK/IIOUeHUs: Oo0s3aHa HEMEJUIEHHO IepelaBaTh OpraHy,
BeIylIEMY  YrOJOBHBIM  MpOLECC, aJpEeCOBaHHbIE €My  KajJoObl  JIMIL,
3aJlep)KaHHBIX [0  TIOJIO3PEHUI0 B COBEPLICHUH  NPECTYIUICHUS — WIH
CoepXKaIIMXCsl TMOJI CTpaked B KadyecTBE MeEphl IPECEUCHHMS.

XKamobbl M, 3aJepKaHHBIX WM COAEpXKALIUXCA IOJA  CTpaxkei, Ha
JNEUCTBUS WM  pelleHWs  J03HaBaTelss, HadajbHUKA OpraHa JIO3HaHWS,
clefoBareis — aAMUHUCTpAlldsi MECT 3aKIIo4eHHs o00s3aHa  HEMEIUIEHHO
nepeiaBaTh IPOKYPOPY, HAA3UPAIOIIEMY 3a pacclelOBaHUEM [eNa, a KaJloObl
Ha JeWCTBHS M pELIeHHs IPOKypopa — BBIIIECTOSALIEMY IPOKypopy. MHble



KaloObBl He TMOo3JHee CYTOK C MOMEHTa WX IIOCTYIUICHHS aJAMHHHCTPAIHs
MECT 3aKJIOYeHHWs IMepedaeT JHIy WX OpraHy, B INPOH3BOACTBE KOTOPOIro
HAXOIUTCS JEJNO.

Cornmacao craree 105 VIIK PK xamoOsl Ha JeHCTBUS H PEIICHHS
JIO3HABATelIs, OpraHa JI03HaHUs, ClieloBaTeNs, IPOKypopa, CyAbH HIH CyJa MOTyT
OBITh MOJAHBI B TEYEHHE BCEr0 MPOU3BOACTBA AO3HAHHA, IPEABAPHUTEIBHOIO
CJIEZICTBUSA U CyJeOHOro pa3bupaTenscTsa.

IIpaBo yiMna Ha pa3doHPATENHCTBO €ro Aeia B CyA€ SBISECTCA JOCTYIHBIM JUIS
KaXJI0T0, KTO JIMIIEH CBOOOIBI BCIIECTBHE apecTa WIH COJEPXKaHHUs 10 CTpaxKeH
u 3akpemieHo B crtathe 110 uwactu 1 YIIK PK, B coOTBETCTBHH C KOTOPOM
OOBHHSEMBIH, MOMO3pEBacMbIii BIpaBe OO0XaloBaThb IIOCTAHOBICHHE Cyda O
CaHKIIMOHMPOBAHUM MeEpHl NpecedyeHUs B BHUJE apecTa HIM NPOMJIEHHWH CpOKa
apecTa B TeYeHHME TPEX CYTOK C MOMEHTa €ro OrIJIalleHHs B OOJacTHOH MM
MpUpPaBHEHHBIN K HEMY CYJI Yepe3 Cy[l, Cy[bsi KOTOPOro BEIHEC IIOCTAHOBJICHHUE.

B coorBerctBun ¢ mynktom 1 crareu 655 KPKOAII mocraHoBieHne 110
neixy o6 aAMHHHCTPATHBHOM MPABOHAPYIIEHHHA MOXET OBITb 00KaJ0BaHO JIMIIOM,
B OTHOIIIEHHH KOTOPOT'O BHIHECEHO TaHHOE ITOCTAHOBJICHHE.

He BCTynuBIIee B 3aKOHHYK0 CHJIy IIOCTAHOBIEHHE IO Jely 00
aJMHHUCTPATHBHOM I[IPaBOHAPYIIEHHH MOXeT OBITh 00XaJOBaHO JIMIOM, B
OTHOIIEHWH KOTOPOTO BEJETCSA MPOU3BOJACTBO IO Jeily 00 aIMHHHUCTPATHBHOM
NpaBOHAPYIIEHUH, 3aKOHHBIMH IPEICTABUTENSIMH, 3aIIUTHUKOM (cTaThy 584-587,
592 KPKOAII).

[TocTaHOBIEHHE CYABM pPAOHHOrO M NPHUPAaBHEHHOIO K HEMy cyaa o
HAJIOXKEHUH aJMUHHUCTPATMBHOIO B3BICKAHHS MOXeET OBITh O0XalOBaHO B
BBILIIECTOSAIIMMA Cyl, KOTOpBI 00s3aH PaccCMOTpPETh Kalnody B YCTaHOBIICHHEIE
c1.660 KPKOALII cpoku.

XKanoba Ha T[OCTAaHOBJIEHHE IO Jeily o0 aJIMHHHCTPAaTHUBHOM
IpaBOHAPYIIIEHWH HANpaBideTcs CyAbe, Oprany (IODKHOCTHOMY JIMILY),
BBIHECIIIEMY TaKO€ IOCTAHOBIIEHHE, KOTOphle 00sA3aHBI B TPEXJHEBHBIM CPOK
HamnpaBUTh HMX CO BCEMH MaTepHalaMH Jiela B COOTBETCTBYIOIIMH CY[I,
BBIIIIECTOAIIMM oOprad (HoKHOCTHOMY Jjwmiy). JKanoba, mpoTecT MOANEXaT
PaccMOTpPEHHIO B Mopsizke, peaycmorpernnoM raaBoit 39 KPKOAIL

Xanob6a Moxer OBITH MOAaHA HEMOCPEACTBEHHO B CYyJ, BBILIECTOSIIMI
oprad  (BBIIIECTOSIIEMY JO/DKHOCTHOMY  JIHILY), YIIOJIHOMOYEHHBIM  HX
paccMaTpuBaTh.

Bomnpoc 4.

[IpenycMOTpeH M [OaHHBIA MeXaHW3M [UIsI KaKOro-TO KOHKDPETHOTO
CpeICTBa MPaBOBOM 3alUTUTHI? B 4acTHOCTH, IpUMeHSeTCs U JaHHBIA MEXaHHU3M K
0CBOOOXKIEHHIO M KOMIIEHCALIMH 3a HE3aKOHHOE 3aJiepKaHue?

OTtBeT:
3akoHomarenscTBOM PecrmyOnukm KazaxcTaH mNpefyCMOTpEH MEXaHHU3M
OCBOOOXKIEHHUS U KOMIICHCAIIMH 3a He3aKOHHOE 3aiep KaHHue.



B cootBerctBHM co ctatheii 39 VIIK PK mwmio, onpaBaaHHOe IO Cyndy, a
paBHO OOBHWHSEMBIN (IIOIO3pEBaeMblii), B OTHOIIECHHM KOTOPOTO BBIHECEHO
IIOCTAHOBJIEHHE OpraHa YroJOBHOIO IIPECIEAOBaHHS O NMPEKPAIICHUH YTOJIOBHOIO
Aena, CUMTAIOTCS HEBHHOBHBIMM H HE MOTYT OBITh MOIBEPIHYTHI KaKMM-IHMOO
OTpaHMYEHHSM B I[IpaBax M cBoOomax, rapaHTHpoBaHHbIX KoHcTHTyIMEH
Pecrrybnuku KazaxcraH.

Cyn, opraH YrojoBHOro IpecjeloBaHUS [JOJDKHBI TNPHHATH  BCE
IIPeyCMOTPEHHbBIE 3aKOHOM MEpPHI 110 peaObuIuTally JIMIa, ¥ BO3MEIICHHUIO Bpe/a,
NPHYAHEHHOTO €My B pe3yJibTaTe HEe3aKOHHBIX IeHCTBUH OpraHa, Beyllero
YTOJIOBHBIH IIPOLIECC.

Cornacuo cratee 40 YIIK PK, spen, npuYMHEHHBIM JIHIly B pe3yibTare
HE3aKOHHOTO 3aJiep>KaHHs, apecTa, JOMAIIHErO apecTa, BpeMEHHOIO OTCTPaHEeHHUS
OT JOKHOCTH, TIOMEIeHHs B CHELUANIbHYI0O MENHIMHCKYIO OpraHW3alHIo,
OCYXJCHHS, TNPUMEHEHHS NPUHYAUTEIbHBIX MEP MEIUIHHCKOTO XapakTepa,
BO3MEIIAETCH U3 PECHyOIHUKAaHCKOTO OroKeTa B IOJTHOM O0BbEME, HE3ABUCHMO OT
BUHBI OpraHa, BeAyIlero yroJoBHEIH mpouecc.

IIpaBo Ha BO3MellleHHE Bpela, MPUYMHEHHOTO B DPE3yJbTaTe HE3aKOHHBIX
JeHCTBHUI OpraHa, BEAYIIEro yrojlOBHBIM IIPOLECC, UMEIOT BHIICYKa3aHHBIC UL
¥ JIMIa, YroJlloOBHOE JeJ0 B OTHOIIEHHM KOTOPBIX HE JODKHO OBLIO OBITH
B030YyXIEeHO, a BO30YKIEHHOE IOMJIeXKAJIO NMPEKPAICHHUIO, €CJIH YrOJIOBHOE IEJIO
OBLIO Bce ke BO30Y)XIE€HO WiId He OBUIO NMPEKpAllleHO C MOMEHTa BBIABJICHUS
00CTOSATEIBCTB, UCKIIIOYAIOIINX YTOJIOBHOE IIPECIIEIOBAHHUE,

B cootBetctBuH co craTtheii 41 VIIK PK nuima, ykaszansHele B cratbe 40,
UMEIOT IPaBO Ha BO3MEIIEHHE B IIOJHOM o0beMe MMYILECTBEHHOIO Bpena,
yCTpaHEHHE MOCIEACTBIHI MOPAIBHOTO Bpela U BOCCTAHOBJIICHHE B TPYHNOBBIX,
MEHCUOHHBIX, JKWJIHIIHBIX W HHBIX TpaBaxX. JIMnaM, JHIIEHHBIM II0 IIPUTOBOPY
Cyla TIOYETHOr0, BOMHCKOTO, CIELUaIbHOIO0 WX WHOIO 3BaHMA, KJIACCHOTO YHHA,

OATUIOMAaTUYeCKOTO0  paHra,  KBaIM(HUKAIMOHHOIO  Kjacca, a  Takxke
rOCyJIapCTBEHHBIX HAarpajJ, BOCCTAHABIMBAIOTCA 3BaHME, KIACCHBIH YHH,
OUIUIOMATHYEeCKHM  paHr,  KBalM(HUKAI[MOHHBIM  KJIacc,  BO3BpAIlalOTCH

rocyIapCTBeHHBIC Harpaipl.

Cornacuo cratee 42 VIIK PK, npuHsB perieHre O MOJHOW WM YaCTHYHOU
peabWIUTAIINY JTUIIA, OpTaH, BeOyIIUid yTOJOBHBIMA IIPOLECC, TOJDKEH MPU3HATH 32
HHM IIpaBO Ha Bo3MellleHHe Bpeaa. Komus oNnpaBAaTeIbHOIoO INPUTOBOpa HIIH
IIOCTAHOBIIEHHS O MpPEKPAlIEHHH YIrOJIOBHOTO Jiena, 00 OTMEHE WIH H3MEHCHHH
UHBIX HE3aKOHHBIX pelleHH# BpydYaeTcs MO0 MepechliacTCs 3aHHTEPECOBAHHOMY
auny o mouyte. OMHOBpEMEHHO €My HaIlpaBiseTCs U3BELIECHUE C Pa3bsCHEHUEM
mopsifika Bo3MelleHus1 Bpena. [IpU OTCYTCTBHH CBEIEHHM O MeECTE JKHUTEJIbCTBa
HACJIETHHUKOB, POIACTBEHHMKOB WJIM M)KJIWBEHIIEB yMEPIIETO JIMLA, HMEIOIIETOo
IpaBO Ha BO3MellleHHe yulepOa, U3BEIICHUE HAIpaBsAeTCs MM HE MO3JHEEe IMATH
CYTOK CO JHS UX OOpallleHHs B OpraH, BeIyIIUil YTOJIOBHBIN IIPOLECC.

B coorBerctBum co cratheit 43 VYIIK PK wuMyIIecTBEHHBIH Bpef,
IIPHYUHEHHBIHA JIUIaM, BKIIIOUaeT B ceOst BOZMEILIEHHE:

1) s3apaboTHOl IUIaTBI, TMEHCHH, MOCOOMM, WHBIX CPEACTB H JOXOJOB,
KOTOPBIX OHU JIMILIUJIKCE;
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2) AMYIIECTBA, HE3AKOHHO KOH()HUCKOBAHHOTO WM OOpALICHHOIO B JOXO]
rocyAaapcTBa Ha OCHOBaHHMHM MPUTOBOPa WK UHOTO PELIeHHS Cya,

3) mtpadoB, B3BICKAHHBIX BO HMCIIOJIHEHHE HE3aKOHHOI'O IPHUIOBOpa Cyna,
CyZeOHBIX U3IEPXKEeK U MHBIX CyMM, BBIIUIAYEHHBIX JTUIIOM B CBA3H C HE3aKOHHBIMU
JICMCTBUAMU;

4) cyMM, BBITUTAYEHHBIX JIMLIOM 32 OKa3aHHe IOpUANYECKOH TIOMOIIIH,

5) HHBIX PacXoJIOB, IOHECEHHBIX B pe3yJbTaTe YTOJIOBHOI'O MIPECIEA0BAHMS.

CyMMEBI, 3aTpadyeHHblE Ha COJEpXKaHHe I II0J] CTpaXked, B MecTax
OTOBIBaHHUS apecTa WK JIMIIEHHS CBOOOABI, cyAeOHBIE M3JECPXKKH, CBI3aHHBIE C
YrOJIOBHEIM TIpPeCiieIOBAHHEM 3THX JIHII, @ PaBHO 3apabOTOK 3a BBHIOJHEHHE HMH
BO BpeMs COJIEPXKaHHs II0J CTpaXkei, OTOBIBaHHSA apecTa WM JMIICHHUS CBOOOIBI
Kakux-1u00 paboT, He MOTYT BBIYMTATHCA M3 CyMM, HOMJIEXAaIUX BHIILIATE B
BO3MEIIIEHHE Bpela, IPUUMHEHHOTO B pe3yJibTaTe HE3aKOHHBIX NEHCTBHI OpraHa,
BEAYyIIEro yroJioBHBIA mporecc.

IIpy mony4eHWH KOIMUU JOKYMEHTOB, IOATBEPXKIAIOIINX OIpaBIaHHe C
W3BEIIeHWEM O TIOpsIKEe BO3MEIIEHUS BpeJa OIpaBJaHHBIC JIMIIA, BIIpaBe
0o0paTuThCA C TpeOOBaHMEM O BO3MEIIEHWH HMYIIECTBEHHOIO Bpela B Opras,
[TOCTaHOBUBIIUN MPUTOBOP, TOCTAHOBIIEHHE O IPEKpALEHHH Jieja, OTMEHE HIIH
M3MEHEHUU WMHBIX HE3aKOHHBIX pelleHuil. Eciny neno mpekpameHo UM MPUroBop
U3MEHEH BBIIMIECTOAIINM CYJOM, TpeOOBaHHE O BO3MELIEHUH BpeJa HalpaBIseTCs
B cyn, [MOCTAaHOBUBIIUM IIPUTOBOP. B ciy4ae peabunuranuu
HECOBEPILIEHHOJIETHErO TpeOOBAaHKME O BO3MEIEHHH Bpela MOXET OBITh 3asBICHO
€ro 3aKOHHBIM IIpEeJICTAaBUTEIIEM.

He nosmHee onmHOro Mecsma co OHSA MOCTYIUIEHHS 3asBJICHUS OpraH,
yKa3aHHBI B YacTH TpEThbeil HacTosIIed CTaThH, OINpElNeNIeT pasMep Bpena,
3aIpOCHB B HEOOXOOMMBIX CIIy4asX pacdyeT OT (PMHAHCOBBIX OPraHOB M OPraHOB
COLIMAILHON 3aIllUThl, IOC]IE Yero BBIHOCHT MOCTAaHOBJIEHHE O IIPOM3BOJICTBE
BBIILTIAT B BO3MEIIIEHHE 3TOT0 Bpea ¢ ydeToM MH(Iuuy. Eciau feno npekpalieHo
CyIOM TpHU pacCMOTPEHUH €ro B aneUBIUOHHOM, HAJ30PHOM IMOpSIKeE,
yKa3aHHBIE JeHCTBHS IIPOM3BOAUT Cyl, PAcCMOTPEBIIMH J€N0 IO IEpBOM
HHCTaHIIUH.

Komus mocTaHOBNEeHHs, 3aBepeHHass repOOBOM NEe4aThiO, BPYYaeTCd HIIH
HaMpaBiAeTCs JHIY IS TPEeIbsBICHHS B OpraHsl, OOA3aHHBIC IPOU3BECTH
BBITLIATY. [TOpsA10K BBITLIATH] OIpEEAECTCS 3aKOHOAATENLCTBOM.

B 1ensx ycTpaHeHMs IOCIEACTBHM MopaibHOTO Bpena (cmamesa 44 VIIK
PK)opran BeIyIlluil yroJOBHEIM Ipollecc, IPUHSBIININ pellleHne 0 peabuuTaum
nuia, o6s3aH MPHHECTH eMy OdHUIMATbHbIE W3BUHEHUS 32 IPUYHHEHHEIH Bpel.

Hck O KOMIIEHCAIMM B JIEHE)XHOM BBIPOKEHUU 32 [PHUYMHEHHBIN
MOpAaJIbHBIN BpeJ NPeIbABISIOTCS B TOPSAIKE IPaXJIaHCKOI'0 CYIONPOU3BOJICTBRA.

Ecmm numo ObU10 MOABEPrHyTO HE3aKOHHOMY YTOJIOBHOMY IIPECIEIOBAHHIO,
a CBelleHHsA O BO30YXIEHHHU YTOJOBHOTO [Ieja, 3aJepXKaHHM, 3aKIIOYCHHU ITOf
CTpaXxXy, BPEMEHHOM OTCTPAHEHHH OT JIOJDKHOCTH, IIPUHYIHUTEIPHOM IOMEIICHUH
B MEAMIUHCKYI0O OpraHu3allhio, OCYXICHWM U JpYTHX MNPEANPHHATHIX B
OTHOLIEHMH HETO NEHCTBHAX, BIIOCIEACTBHU MPH3HAHHBIX HE3aKOHHBIMH, OBLIU
onyOJIMKOBaHbI B I€YaTH, pacCIpOCTPAHEHBI MO PalHuoO, TEICBHACHHIO HIH HHBIMH
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CpeACTBaMHM MaccoBOW MH(OpMAIHHK, TO MO TpeOOBaHMIO ITOrO JIMIA, a B ClIydae
€ro CMepTH - MO0 TpeOOBaHUIO €ro POICTBEHHUKOB MM OpraHa, BEYILUEro
YIOJIOBHBIA IPOIECC, COOTBETCTBYIOIIME CpPENCTBA MAaccoBOi MH(opManuu
00s13aHbI B TEUEHUE OJHOTO MECsIa CAeNIaTh 00 3TOM HeOOXO0IUMOe COOOIIEHHE.

ITo TpeGoBaHMIO OIpaBIaHHBIX JIUI, OpraH, BeAyIUHUH YTOJOBHBIH IIPOIECC,
00s3aH B JBYXHEIENBHBI CPOK HANpPABHTh MHChMEHHOE COOOIEHHEe 00 OTMEHE
CBOMX HE3aKOHHBIX PEIIECHHH 110 MECTY HX paboTHI, yueObl, JKUTENbCTBA.

Cornacno ctathe 45 YIIK PK tpeGoBaHUs O IPOU3BOACTBE ACHEKHBIX BBITLJIAT
B BO3MEINIEHHE UMYIIECTBEHHOIO Bpela MOTYT OBITh IIpEIbABICHEI B TEYCHHE TPEX
JeT C MOMEHTa TMOJY4YeHHS AOKYMEHTOB, MOATBEPXKAAMOIIKMX ONpaBIaHHe H
MIOCTaHOBJICHUS O IPOU3BOJCTBE TAKUX BBIILIAT.

Tpe6GoBaHKs O BOCCTAQHOBJICHHH HMHBIX NPaB MOTYT OBITh NPEIBSABICHE B
TE€UYEeHHE [IECTH MECSIIEB CO THS MOTYYeHUs U3BELICHMs, Pa3bICHAIOIETO TIOPAIOK
BOCCTaHOBJIEHUS IIPaB.

B cnydae mpormycka 3THX CPOKOB MO YBa)XKUTEJIBHOM IPHYHHE, OHH MOTYT
OBITH IO 3asBJICHHIO 3aHHTEPECOBAHHBIX JIML BOCCTAHOBJIEHBLI OPraHoOM, BEXYIHUM
YTOJIOBHBIH IIpOLIECC.

Cornacro c1.132 VIIK PK, cpox 3anmepxaHus IO IIOAO3PEHHIO B
COBEpIIEHNUH IPeCTyIUIeHHs, COCTaBiseT 72 Jaca. [fo ucTe4eHunio 3Toro BpeMeHH,
auio b0 ocBoOoOXIaeTcs, JUOO Cyn I[pUHUMAeT pEIICHHE O 3aKIIOYECHUU
MIOJIO3PEBAEMOr0 MO CTPaXy (apect).

CornacHo craree 376 VYIIK PK, ompaBaaTenbHBIM IIPHTOBOPOM CY.H
INPU3HAET W MPOBO3IJAIIa€T HEBHUHOBHOCTb IMOJCYIMMOIO B COBEPIICHHH
NPECTYIUICHHs 110 OOBHHEHHIO, [0 KOTOPOMY OH OBLI NpPHBIEYEH K YTOJOBHOH
OTBETCTBEHHOCTH U IIpeiaH Cy.Iy.

OnpaBraHue o3Ha4aeT IMPH3HAHWE CYIOM HEBHHOBHOCTH IIOACYIHMOIO H
BJIeYeT 3a co00it ero NoIHyI0 peabHINTALHUIO.

B cootBercTBuu co cratbeii 383 VIIK PK, B pe3omoTHBHOM 4YacTH Kak
O0OBHMHUTENBHOTO, TAK M ONPaBAATEIBHOrO IPUTOBOPA, JOJDKHBI COAEPKATHCS:

1) pewieHue MO NPeIbSIBICHHOMY IPa)KJaHCKOMY HCKY,

2) pelieHHE BOMPOCa O BEIIECTBEHHBIX AOKA3aTeILCTBAX;

3) peleHue o pacnpeeSeHH NpoLEecCyallbHBIX H3IEPKEK;

4) paspiACHEHHE MOPAAKA M CPOKa ale/UIIMOHHOTO O0KaJoBaHUA MO0
OTPOTECTOBAHUS IPUTOBOPA.

Cormacio mnynkry 7 craten 633 KPKOAIL, Bpes, HIpWYMHEHHBIHA
HE3aKOHHBIMH  JEUCTBHSMH  JOJDKHOCTHBIX JIMLL (8 m.4. U  He3AKOHHOe
aomMuHucmpamueHnoe 3adepicarue), TMOMJICXKHUT BO3MEIICHUIO B COOTBETCTBUH C
IpaBWJIaMH, YCTaHOBIIEHHBIMH 3aKOHOJATEIECTBOM.

IMopsmoxk BosMmemenus Bpena 3akperiéH B rmase 41 KPKOAII
«PeabunuTanys, BO3MEIIEHHE Bpela, MPUYUHEHHOTO HE3aKOHHBIMH JICHCTBHSIMH
oprada (JODKHOCTHOIO JIMIA), YIOJHOMOYEHHOTO paccMaTpHBaTh jena o0
aJIMHHMCTPATHUBHBIX IIPaBOHAPYIIEHUAX» (CTaThu 677-682).

JIu1o, B OTHOIIEHHH KOTOPOTO BBIHECEHO IOCTAHOBJIICHHME CYIbH, OpraHa
(IOJDKHOCTHOrO ~ JIMIa),  yINOJHOMOYEHHOTO  paccMaTpuBaTh  Jena 00
aJMHHHCTPATHUBHBIX ITPAaBOHAPYIIEHUAX, O MPEKpALIEHUH Jejla 110 OCHOBaHMSM,
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NpeNyCMOTPEHHBIM MOANyHKTaMd 1) - 7) u 11) gactu mepBod crated 580
KPKOAII, cunTaercs HEBUHOBHBIM M HE MOXET OBITh MOJABEPTHYTO KaKUM-JIHU00
OTpaHMYEHHSM B IIpaBax M CBOOOAaX, TrapaHTUPOBAHHBIX KOHCTHUTyIMEH H
3akoHamu Pecrybnuku Kazaxcras.

Cynss, opraH (ZOKHOCTHOE JIMLIO), YIIOTHOMOYEHHBIH pacCMaTpUBaTh Jeia
o0  aAMHMHHCTPAaTHBHBIX  [PaBOHAapyIICHUAX, JOJDKEH  MPUHATH  BCE
IIpelyCMOTPEHHbIE 3aKOHOM MepHI 10 peabMINTALMHY JIUIa M BO3MEIICHHIO Bpena,
NIPUYHHEHHOTO €My B pe3yjbTaTe HE3aKOHHBIX JCHCTBUM CyIbH, OpraHa
(ZIODKHOCTHOTO ~ JIMIla),  YNOJHOMOYEHHOTO  paccMaTpuBaTh  Jena 00
aJIMHHUCTPATUBHBIX MPABOHAPYIICHUSX.

JIuma, ykazanusle B cratbe 678 KPKOAIIL nMeroT npaBo Ha BO3MEILCHHE B
TIOJIHOM 00beMe MMYIIECTBEHHOI0 Bpefa, YCTpaHEHHE MOCIIEACTBUA MOPAaIbHOIO
Bpela U BOCCTAHOBJIEHME BO BCEX YTpPayeHHBIX WIIM YIIEMIICHHBIX IpaBax. B
ciydae CMePTH (GH3MIECKOro JIMIa ITPaBO Ha BO3MEIICHUE BPEa B YCTAHOBICHHOM
NOpAIKE IEPEXOIUT K €r0 HacIeTHUKAM.

ITpuHSB pelleHHe O TOJHON WM YacCTHYHOM peaOWiIMTaluH JHMIA, OpraH
(IOJDKHOCTHOE ~ JIMII0),  YIIOJHOMOYEHHBIH  paccMaTpuBaTh  Jena 00
aIMUHUCTPATUBHBIX MPAaBOHAPYILIEHUAX, AOKEH MpPHU3HATH 32 HHUM IIpaBO Ha
Bo3MeleHre Bpeaa. Komus moctaHoB/IeHus O MpeKpalleHu! Jea, 00 OTMEHE WM
U3MEHEHHM HHBIX HE3aKOHHBIX peIleHHi BpydaeTcs JHOO IIepeCHUIAeTCS
3aMHTEPECOBAaHHOMY JiMIy 110 moute. OIHOBPEMEHHO €My HalpaBlIeTCs
H3BEIIEHHUE C pa3bACHEHUEM TOPAAKA BO3MEILIEHUS Bpea.

KpoMe ToOro, opraH (ZODKHOCTHOE JIMIO), MNPHHSBIIMA pEIICHHE O
peabWIMTaIIUM JUIla, OOS3aH MNPHHECTH €My O(QHUIUANbHbIE M3BHHEHHSA 3a
IpUYMHEHHBIA BpeA. VICkM O KOMIIEHCAallMd B [E€HEXHOM BBIpaXXCHHH 3a
NPUYHHEHHBIA MOpANbHBIA Bpel MNPEAbABIAIOTCA B MNOPAAKE TIPaXKIAHCKOTO
CYyIOIIPOU3BOICTBA.

Ecnmu 5umo ObUIO  HE3aKOHHO TMPHBIEYEHO K  aJMHHHUCTPaTHBHOMN
OTBETCTBEHHOCTH, a CBeaeHHd 00 3>ToM ObUIM OmyOJNMKOBaHBI B I1€YaTH,
pacmpoCcTpaHeHsbl MO Paavo, TENEBHACHHIO WM WHBIMH CPEeICTBaMH MacCCOBOM
HHPOpMALlMH, TO TIO TPeOOBAaHUIO 3TOTO JIMIA, a B ClIydyae €ro CMEpTH - IIO
TpeOOBaHUIO €ro POICTBEHHHKOB WM IPOKYpOpa COOTBETCTBYIOIIHME CpEACTBa
MaccoBoil MH(pOpManud o6sf3aHBl B TeYeHHE OJHOTO Mecslia CAeNaTh 00 3TOM
HEeo0X0IUMOe COOOIIIEHUE.

ITo Ttpe6GoBaummio nmu, ykazauusix B cratee 678 KPKOAII, opran
(HOMXHOCTHOE ~ JMIO),  YIOJHOMOYEHHBIM  paccMarpuBaTh  Aena o0
aJIMUHHUCTPATUBHBEIX IpPaBOHAPYIIEHUAX, 00s3aH B JBYXHEAEHBHBIH CpPOK
HaNpaBUTh ITMCHBMEHHOE COOOIIEHHEe 00 OTMEHE CBOMX HE3aKOHHBIX PELICHMH ITO
MeCTy uX paboThl, y4eObl, )KUTEIHCTBA.

Bomnpoc S.

MoryT 1 Ipyrue nuia, KpoMe 3aJep)KaHHbIX WHUIMMPOBATH MPOILECC OT
HMMEHH 33JIEPKAHHOI0 B COOTBETCTBUH C BHYTPEHHHUM 3aKOHOJATEIbCTBOM BallleH
CTpaHbI?
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OTtBerT:

CornacHo 3aKkoHoaaTenbcTBY PecyOnuku Ka3zaxcTaH, Kpome 3aaepKaHHbIX,
HHBIE JIMIA TaKKe€ MOTYT HHHIIMUPOBaTH OT UMEHH 3aJE€PKaHHOTO IPOLECC ITO
BOIIPOCY 3aKOHHOCTH €ro COAepKaHUs I107] CTPaKEH.

Cornmacso cratbe 70 VIIK PK, 3ammmTHUK - JIMUO, OCYIUECTBIIAIOIIEE B
YCTaHOBIIEHHOM 3aKOHOM IOpSJIKE 3aIlUTy IIPaB M MHTEPECOB MTOO3PEBACMBIX U
OOBHHSEMBIX H OKa3bIBaIOIee UM IOPHANYECKYIO IIOMOIILIb.

B kadecTBe 3alIWTHHKA y4acTByeT adéokam. Ilpn ydacThu ajBoKara B
yroJIOBHOM IIpollecce B KauyecTBe 3alllUTHHKA, IIOMHMO HEro, 3alluTy
[IOI03pEBAaEMOro,  OOBHHAEMOro,  MOACYAUMOIO,  OCYXIEHHOIO  MOXET
OCYILLECTBJIATE €r0 Cynpyz (cynpyza) uau 6auskuii pooCmeeHHUK qubo OnexyH,
noneuyumesb Jaub0 npeocmagumens Op2aAHU3AUUU, HA ITIOTNICYCHUH I
WOKIMBEHMH KOTOPOM HAaxOAATCA IOJ03peBacMbli, OOBHHSAEMBIN, IOACYIMMBIN,
OCYXJI€HHBIM.

HNHocTpaHHBIE aOBOKAThl [JOIYCKAarOTCSd K YYacTHIO B Jiejie B KadeCTBE
3aIUTHUKOB, €CIIM 3TO IIPEAYCMOTPEHO MEXIYHAPOIHBIM 10oroBopoM PecmyOimku
Kasaxcran ¢ COOTBETCTBYIOIIUM T'OCYIapCTBOM Ha B3aMMHOM OCHOBE, B IIOPSIKE,
OmpeeNsieMOM 3aKOHOJATENBCTBOM.

B coorBercTtBuM co crathéit 110 wacteio 1 VIIK PK, o0Bunsemsli,
NOJ03PEBAEMBIH, WX  3AW{UMHUK, 3AKOHHBII Npeocmaeumens  BIpaBe
obxajioBaTh, a IPOKypOp  ONpPOTECTOBaTh  IOCTAHOBJIEHHE CyAa O
CaHKIIHOHMPOBAHHH MEPHI NpeceueHHs B BUAC apecTa WX MNPOJJICHHH CpoKa
apecTa B TEYEHHE TPEX CYTOK C MOMEHTa €ro OrjalleHds B OOJacCTHOM WM
IMpUpPABHEHHBIM K HEMY CYJ 4epe3 Cy/[l, CyAbsl KOTOPOro BEIHEC MIOCTAHOBIICHHE.

Bonpoc 6.

Kakue ¢dopMaibHble TpeOOBaHHSA W MPOLEAYPHl JOKHO COOIIONATh JIHILIO,
KOTOpOE XOJaTaliCTByeT O CBOEM IIpaBe Ha pa3bMpaTeNbCcTBO CBOETO 1elia B CyJe,
YTOOBI 3TOT CyA MOT 0e30TJIaraTelbHO BBIHECTH IIOCTaHOBIEHHE OTHOCUTENIBHO
3aKOHHOCTH ero 3aaepxanusa? [loxanyiicta, NpencTaBbTe COOTBETCTBYIOLIHE
TIOJIOXKEHUSI BHYTPEHHETO 3aKOHOATEIbCTBA.

OrtBer:

JIuno, xomaTacTByIOIIEee O CBOEM MpaBe Ha pa30UpaTeNLCTBO JeNa B CylIe
OTHOCHUTEJILHO 3aKOHHOCTH €ro 3aJepXaHus, JODKHO pPYKOBOJACTBOBATHCA
nonoxesusmu cratbu 110 yactu 1 VIIK PK, cormacHO KOTOpoH OOBHHAEMEIM,
NOI03pEeBacMblii WX 3aIllUTHUK, 3aKOHHBIA IPEICTaBUTENb BIpaBe 00XaloBaTh
IIOCTAHOBJICHHE CYyJa O CAHKIIHOHHPOBAHHUH MEPHI IIPECEUEHHU B BUIE apecTa UM
NPOIJIEHHH CPOKa apecTa @ meydeHue mpex Cymok ¢ MOMEHMmA e20 021auleHUR 6
061aCMHO WU NPUPABHEHHBLI K HeMY cYO uepe3 cy0, cyObsa KOMOpPO20 8blHeC
nocmanoeneHue.

B cootBercTBum co ctaThE 110 uacteio 2 YIIK PK, cynps obaacTHOro uiam
IIPUPaBHEHHOTO K HEMY CyJa He no30Hee mpex CymoK ¢ MOMeHma ROCMynieHUs
2071061020 0eNa & CyO OCYLIECTBISAET MPOBEPKY 3aKOHHOCTH U 00OCHOBaHHOCTH
IOCTAaHOBJIEHUS CYAa O CaHKIMOHMPOBAHMH INPUMEHEHHS K OOBHMHIEMOMY,
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M0JI03peBAaEMOMY B KaueCTBE Mephbl MpecedeHMsl apecTa WM MPOJJICHHH CpOKa
apecta 00BUHSEMOTO, 10JJ03PEBAEMOTO.

B coorBerctBun co cratbedi 104 VIIK PK, anmunucTpanus Mect
MpeBapUTENIbHOTO 3akKilfoueHus: oO0s3aHa HEMEJUIEHHO TIiepelaBaTh OpraHy,
BeJyILEMY YIOJIOBHBIN MPOLIECC, aApecOBAaHHBIE €My KaJloObl JIULI, 3aJePKaHHBIX
110 MTOJO3PEHUIO B COBEPIIEHUH MPECTYIIEHHUS WK COJEP KAIIUXCs MO CTPaXKeH B
KaueCcTBe Mepbl IPECEUCHHUS.

XKamobbl nui, 3afepXKaHHBIX WM COJEpXKAIUMXCS IOJ CTpaked, Ha
JIEHCTBHUS WK PElIeHUs To3HABATeNs, HaYaJIbHUKA OpraHa J03HaHHMs, CJI€I0BaTeIIs
aJJMUHUCTpAIUsl MECT 3aKJIIOYeHHs] 00s3aHa HEMEJIEHHO IlepeaBaTh IPOKYypopy,
Ha3UPAIOIIEMy 3a paccliefloBaHHEM Jeja, a KajoObl Ha NEHCTBHS M PELICHUSA
IPOKYpOpa - BBIIIECTOSINEMY MPOKYpopy. VHble kanoObl He MO3[Hee CYTOK C
MOMEHTA MX MOCTYIUICHUS aMUHUCTPAIUsI MECT 3aKIIOYEHHS MepeaacT ULy WU
opraHy, B POU3BOJICTBE KOTOPOTO HAXOAMUTCS AEIIO.

Cormacio cratbe 105 VIIK PK xanobGel Ha HeHCTBHS H pELICHUS
JI03HABaTells, opraHa JI03HaHHUs, CleloBaress, IPOKypopa, CyAbd WA Cylla MOTYT
OBbITh TOJ@aHBI B TEYEHHWE BCETO MPOMU3BOACTBA [O3HAHUsA, IPEABAPUTECIHHOIO
CJIE/ICTBHS U CyJ1e0HOr0 pa3doMpaTeabCTBa.

B cootBercTBHM ¢ TpeGoBanusmu ctathu 658 KPKOAII xanoba (mporecr)
MoJaeTcsl B TMCbMEHHOM BHJIE U B HEH JOJDKHBI OBITh yKa3aHbI:

1) Ha¥MeHOBaHKWE CyJa, BBIIIECTOSIIET0 OpraHa (JIOKHOCTHOIO JMua), B
KOTOPBIN (KOTOpOMY) MoAaeTcs xajnoda;

2) hamMuIKs, UMS U OTYECTBO (TOYHOE HAUMEHOBAHHUE IOPUIMYECKOTO JIMLIA),
MECTO IIOCTOSIHHOTO JKUTENbCTBA MJIM MECTOHAxXOXXAeHUe (TOYTOBBIA aapec)
no/iaTe’s xKano0bl UK MPOTECTa;

3) HaMMeHOBaHHWE OpraHa WM Y4YpeXAeHUs JU060 (paMuaus U IOJKHOCTH
JTOJDKHOCTHOTO JIMIIA, HA TPaBOBOM aKT WM JEHWCTBUE KOTOPOTO IIOJAETCs
MIPOTECT;

4) comeprkaHhe O0XKaayeMOro WM OMPOTECTOBBIBAEMOIO IPAaBOBOIO aKTa
WK JEWCTBHS, a TAK)KE NMPUYMHBI, 110 KOTOPBIM IMOJATElNb JKaJI00bl MJIM IPOTECTA
CYMTAET NMPABOBOM aKT MJIM JEWCTBHUS HAPYIIAOLUIMMHU €T0 IIpaBa Uil CBOOOIBI;

5) 4erko c(HOPMYJIMPOBAHHOE XOAATaWCTBO MoOJaTeNs KalnoObl WM
npoTecTa.

2. XKanoGa unu mpoTecT nmoAmnuceBaercs nogareneM. JKanoba, noxasaeMas
OT UMEHU IOPUIMYECKOTO JIUIIA, TOAMKUCHIBAETCS €ro MpeACcTaBUTEIEM WU APYyTUM
YIOJHOMOYEHHBIM Ha TO JIULIOM.

3. Ecnu xanoba iy IMpOTECT MOAaeTcs B MHTepecax Apyroro JMla, B HeH
cleayeT yKa3aThb MMS M (haMUJIMIO, MECTO MOCTOSIHHOI'O JKUTEJIbCTBA WU MECTO
HaxoxJaeHus (TOYTOBBINA ajpec) JMIla, B MHTEpecax KOTOPOro mojaercs anoba
uu nipotecT. K sxanobe mpuiaraercsi HOATBEP)KAAOLIHMHI TOJTHOMOYHUS JOKYMEHT.

4. JKanoba uau MpoTeCT MOJAETCS B ABYX JK3EMILISpax C MPHIOKEHUEM
00’KayeMoro Mjau ONpOTECTOBBIBAEMOIO IPAaBOBOI0O aKTa, M3JAHHOTO OpPraHoM,
yUpeXKJIEHWEM WM JODKHOCTHBIM JIMIIOM, a TakKXe HHBIX JOKYMEHTOB B
000CHOBaHUeE MPUBEJICHHBIX B jKajo0e WM MPOTECTE JOBOIOB.
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Bonpoc 7.

[TpenycMaTpuBaeT Jid 3aKOHOAATENBCTBO OrPAaHMYEHHE BPEMEHH Ha MoAavdy
TaKoro 3assienus B cya? Ecnu ma, moxanyiicTa, yKaXXUTe Kakod MaKCHMaJIbHBIHA
CpoK?

__ Juei?
__ Mecsnes?
_Jler?

OTtBer:

Cornacuo cr.110 VIIK PK: OOBHHAMEIH, IMOJ03pPEBaeMbIi, UX 3alLUTHHK,
3aKOHHBIM IpEJCTaBHUTEIb, IPEJACTABHTEND BIpaBe 00KalOBaTh IIOCTAHOBIICHHE
cyJa O CaHKIMOHHPOBAaHHWM MeEpHI NPECEYCHHS B BHJE apecTa WM MPOJICHUH
CpOKa apecTa B TE€YEHHE 3 CYTOK C MOMEHTa €ro OIjlalleHHs B OOIacTHOM
WIM @pUpaBHEHHBIM K HeMy CyJ 4epe3 CyHd, CyAbs KOTOPOrO BBIHEC
IOCTaHOBJICHHE.

Cornacao cratbe 399 VIIK PK, amemnsnuoHHble (4acTHbIE) XXanoOsl,
IPOTECTHl MOTYT OBITh IIPUHECEHB B TEYEHHE IATHAAUATH CYTOK CO JHA
IPOBO3IJIAIIEHUS MPUTOBOpa (ITOCTAHOBJIEHHS), @ OCYXIECHHBIM, COICPKAIIUMCI
IO CTpaXkei, - B TOT K€ CPOK CO [HS BpYyYEHHs €My KOIHMH NPHUrOBOpa
(mocTaHOBIIEHHUS).

Cpok 00XanoBaHHMs IIOCTAHOBIEHHS IO Jely o0 aJIMHUHHCTPaTHBHOM
IpaBoOHapyleHnn periamentrposaH cT.657 KPKOAIL:

Xanmo6a Ha mocTaHOBAeHHME MO Jedy 00  agMHHHUCTPaTHBHOM
[IpaBOHAPYIIEHHH MOTYT OBITh MOJAHBI B TEUEHUE NECATH JHEH CO JHSA BPYYECHHS
KONMK IIOCTAHOBIIEHHS, a B Clydae, €CJIH JIMLa, yKa3aHHble B CT.CT. 584-588
KPKOALII, He yyacTBOBaJIK B paCCMOTPECHHH J€JIA, - CO IHA €€ IOy CHHUS.

B ciay4ae mpolycka yKa3aHHOTO B YacTd IEpBOM HACTOSLIEH CTAaThM CPOKa
[I0 YB&XHUTEIHHBIM MPUYHHAM S5TOT CPOK IO 3asBJICHUIO JIHIA, B OTHOLICHHH
KOTOPOI'O BBIHECEHO IIOCTAHOBJIEHHE, MOXKET OBITh BOCCTAHOBJIEH CYIOM, OpraHOM
(JOIDKHOCTHBIM JIMIIOM ), IPAaBOMOYHEIM pacCMaTpPUBATh XKanooy.

[Mopsgok  NpUMEHEHMs  IIPEBEHTHBHOTO  OrpaHWYEHHs  CBOOOMEI
nepeABIXeHus perinaMmeHTupyercs cr.625-1 KPKOAIL:

1. IlpeBeHTHBHOE OrpaHHYEHHE CBOOOIBI MEPEBIDKEHHS SBISETCA MEpOH
HHIUBHIYAIbHOW IPOQMIAKTAKA B OTHOLICHWHM JIMIA, HE HMEIOLIEero
ONPEeNIE]ICHHOTO MeCTa MXHTEIbCTBA U (WIH) AOKYMEHTOB, YAOCTOBEPSIOILIMX
JUYHOCTh, TIPU OTCYTCTBHH B €ro JIeHCTBUSAX IPU3HAKOB aJIMHHHCTPAaTHBHBIX
MpaBOHAPYLIEHUH M NPECTYIUIEHHH, H HEBO3MOXHOCTH YCTaHOBJICHHS €ro
JUYHOCTH HHBIMH CTIOCOOaMH.

2. IlpeBeHTHBHOE OrpaHUYEHHE CBOOOJBI MEPEABHKEHUS IPUMEHICTCS
OopraHaMd BHYTPEHHHX JeJ C CaHKILHH CyJa U COCTOMT U3 BPEMEHHON H3OJIALIKH
JIAIA B CTICLIMAJILHOM YYPEXISHUH OPraHOB BHYTPEHHUX JI€]I HA CPOK IO TPUALATH
CYTOK.

3. TTopsAI0K ¥ YCIIOBHSA NIPUMEHEHHUS IPEBEHTHBHOTO OrPaHUYEHHS CBOOOIBI
HepeIBUKEHUA, a TaKKe OCHOBAaHUS OCBOOOXKZEHHA M3 CIECHHAIBHOIO
yUpEeXACHUS OpPraHOB BHYTPEHHUX [l OIPENENAI0TCd 3aKOHOIATEeIbCTBOM
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Pecnyonmuku Kazaxcran. IlpumeHeHWe yka3aHHOM Mephl B OTHOIIEHUHW JIMIIA,
HUMEIOIIETO OIpeleIeHHOE MECTO JKUTEIbCTBA WM JOKYMEHTBI, YOCTOBEPSIOIINE
JMYHOCTB, HE JOITyCKAETC .

O6xanoBanue Mep obecredeHHss TpPOM3BOACTBA 1O  gemy 00
aIMAHMCTPATHBHOM IIpaBoHapylleHnu pernameHTupyetcs cT.633 KPKOAIL

1.JInmo, B OTHOINEHWM KOTOPOrO MPUMEHEHBI MepBl ObecleyeHus
IPOU3BOJICTBA MO ey 00 aJgMUHUCTPAaTUBHOM IPAaBOHADYIICHWH, MOXET B
TeueHHe IECATH AHEH CO JOHs IPUMEHEHHs yKa3aHHBIX Mep Iojarh xanoly B
BBIIIECTOSIIMIA OpraH (BBIIIECTOSIIEMY JODKHOCTHOMY JIMILy) MJIH B Cy[I.

2. TTo tpeboBanuio pu3MUECKOro JHLA UIU IIPEACTABUTEN IOPUAUIECKOTO
Jula eMy HEMEAJIEHHO Bpy4YaroTCs KOIMH COOTBETCTBYIONIUX MPOTOKOJIOB M MHBIX
MaTepUaJOB, HEOOXOOUMBIX HJs OOecledeHMs 3alldThl IIpaB H 3aKOHHBIX
HHTEPECOB JIMIA, B OTHOLIEHHH KOTOPOrO IPUMEHEHBl Mephl 0OecredeHus
IIPOU3BOJCTBA IO AEITy.

3. Xanoba nmomaercs B MUCBMEHHOH (hopMe U MOMJIEKHT PACCMOTPEHHIO B
IS TUIHEBHBIN CPOK.

4. ITo pe3ynpTaTaM PaCCMOTPEHMS KaJOOB IPUHUMAETCS OlpeseeHrne 00
yIOBJIETBOPEHUH KANOOBI THOO 00 OTKa3e B €€ yAOBICTBOPEHMH.

5. O6xanoBaHue IPUMEHEHHS Mep OOecrieueHus IIPOM3BOACTBA O Jey 00
AIMHUHHACTPATHBHOM NPABOHAPYIIEHWHA B BBILIECTOSAMUI opraH (BBIIECTOAIIEMY
JOKHOCTHOMY JIMILY) He SBJISETCS NPENATCTBHEM Ui IOBTOPHOTO 00XaloBaHuUs
IPUMEHEHHUS YKa3aHHbBIX Mep B CYJ.

6. Konus onpezeneHns HeMeIEHHO Bpy4aeTcss (QU3UIECKOMY JIMILYy WIIH
IPEICTAaBUTENIO IOPUANYECKOrO JIMIa, a B Clydyae OTCYTCTBHS OSTHX JIMI
BBICBUIAETCS UM B TEYEHHE CyTOK CO JHS BBIHECEHHS ONPENEICHHU.

Bonpoc 8.

BLIHOCHINCE M Kakue-Tu00 BaxHble pemreHnss KoHcrutynuonnoro Cyna
i BepxoBHOro cyja Baleil cTpaHbl OTHOCUTENBHO IIpaBa KaKJIOTo, KTO JIMLICH
cBOGO/IBI BCIEACTBUE ApeCTa WM COEPIKaHHs IO cTpaxKel, Ha pa3OMpaTebCTBO
ero Jena B cyae?

OTBer:

Jla, BBIHOCHJIUCE.

1. HopmatuBHoe mocranoBienre Bepxosuoro Cyna Pecry6avku
Kazaxcran ot 25.06.2010r. Ne 4 «O cyneGHo#t 3amure ImpaB, CBOOOJ 4elOBEKa
W TpaXJaHWHA B YTOJOBHOM CYAOIIPOU3BOICTBEM.

2. HopmatuBHoe mocraHoBneHde BepxoBHoro Cyna Pecny6nuxu
Kazaxctan ot 28.12.2009r. Ne 7«0 npuMeHeHMM HOPM YrOJIOBHOIO U
YIOIOBHO-TIPOIIECCYANFHOI0  3aKOHOJATENBCTBA IO  BOMpOcaM  COOMIOIeHUs
JUYHOM  CcBOOOABI W  HENPHUKOCHOBEHHOCTHM  JOCTOMHCTBA  YEJIOBEKa,
MPOTHBOACHUCTBHA TIBITKAM, HACUJIUIO, APYTUM JKECTOKMM HWJIH YHHXAIOIINM
4eJI0BEYECKOe JOCTOMHCTBO BHaM OOpalleHHs W HaKa3aHUs» (C M3MEHECHHAMHU
or 21.04.2011r.).
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3. HopmaruBHoe mnoctaHoBnenue BepxopHoro Cyma PecmyGnuku
Kazaxctan or 27.06.2012r. Ne 3 «O paccMOTpeHHMH CyJaMH kano0 Ha
neiictBus (Oe3melicTBHE) W  pelLIeHHS NPOKYypopa, OpPraHoB CICNCTBUA H
IO3HAHUS.

4. Tloctanosnenre Ilnenyma BepxosHoro Cyna PecmyGomukm Kasaxcrau
or 09.07.1999r. Ne 7 «O nmpakThke INPUMEHEHHS 3aKOHOIATEIbCTBA IO
BO3MEILEHUIO Bpeaa, IPHYAHEHHOTO HE3aKOHHBIMH JEHCTBHSIMH OpTraHOB,
BeyLUMX YTOJOBHBIM mporece»(c m3MeHeHmsIMH oT 25.06.2010r.).

1. HopmatuBHOe mocraHoBieHHe oT 13 ampens 2012 roga Ne 2 «O6
opuranbHOM ToJKOBaHMH HOpM KoHcrurynun Pecmy6nuku KasaxcraH 1o
BOMNPOCY UCYUCIIEHUS KOHCTUTYLIHOHHEIX CPOKOBY.

2. Tlocranosnenne Koncruryiumonunoro Cosera Pecriy6nuku Kasaxcran ot
29 mapra 1999 roma Ne 7/2 «O6 ohunuaIbHOM TOJKOBaHMU ITyHKTa 2 CTaThu 13,
nyHkTa 1 cTateu 14, mynkra 2 crates 76 Konctutynuu PecyGnuku Kasaxcramy.

TeKCTBI yKa3aHHBIX HOPMATHBHBIX [PABOBBIX aKTOB OIyONHMKOBaHBI |
HaXOAATCSI B OTKPHITOM JOCTYTIE.

I'enepanbHas npoxypatypa PK
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