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Italy is in a position to provide the following remarks.
1.
The principles of equality and non-discrimination are pillars of our constitutional code, upon which the domestic legislative system is based: “All citizens have equal social status and are equal before the law, regardless of sex, race, language, religion, political opinion, and personal or social conditions. It is the duty of the republic to remove all economic and social obstacles that, by limiting the freedom and equality of citizens, prevent full individual development and the participation of all workers in the political, economic, and social organization of the country (Art.3 of the Italian Constitution)”. 
-
The Italian legal system aims at ensuring an effective framework of guarantees, to fully and extensively protect the fundamental rights of the individual. Accordingly, no arbitrary conduct against fundamental freedoms is allowed, as clearly reflected in Art.27 of the Constitution. This provision, devoted to the individual responsibility, envisages at its para.4: “Death penalty is prohibited except for military law in time of war”. However, Constitutional Act No.1/2007 amended Art.27, to expressly prohibit, under any circumstances, the application of the death penalty. 
2.
Therefore, Art.27, para.4, now, reads: “The death penalty is prohibited” – entailing “under whatsoever circumstances” (See Official Bulletin No.236, dated October 10, 2007).
3.
Over the XX century, through a relentlessly process, the right to life has acquired an increasing acknowledgment at both theoretical and substantial law levels. Both the Council of Europe and the EU Parliament have adopted a clear position on the death penalty (Art.2 of the European Convention on Human Rights; and Recommendation No.10044/1994, respectively).    

4.
Within this framework, Art.27 of the Italian Constitution currently underlines that the utmost importance is ensured to the right to life with no exceptions. Consistently, Italy ratified, on March 3rd, 2009, Protocol No.13 to the European Convention on Human Rights. Moreover, the domestic legislation on transplants (Act No.91/1999) prohibits the importation of organs or tissues from States where the law allows the sale and the forced withdrawal from those citizens who are sentenced to death penalty. 
5.
Internationally, as per tradition Italy remains at the forefront of the fight against death penalty. In 2007, we reintroduced the UNGA initiative on a moratarium on death penalty. Since then, we have been working steadily with other UNMS, to ensure an increasing number of cosponsors. The last (VII) biennual resolution adopted in New York in 2018, facilitated by Brasil  on behalf of an Inter-Regional Task Force, was adopted with 121 yes votes (four more if comparing it to the 2016 relevant Resolution). 
6.
Finally, with specific regard to your query, given the above information, we would like to stress that: (i) in accordance with Art.275, para.4, of the code of criminal procedure, mutatis mutandis, no pre-trial detention measure can be ordered with regard to: pregnant women; mother of a child under the age of three or the father – should the mother pass away -; and the elderly over the age of 70; (ii) Act No. 62/2011 requires that from January 1, 2014, the Penitentiary Administration shall open (ICAM) low-security penal establishments for both accused persons who need to be held in custody and finally-sentenced persons of both genders, having children up to the age of 6; (iii) in light of CRC Convention and other relevant international instruments, the guarantees for the full rehabilitation of the juvenile detainees are now (Act No.117/2014) extended – provided that the crime has been committed when the young adult was a child aged 14-18 - to young adults until the age of 25, meaning inter alia that those ones being either under pre-trial detention or sentenced to detention penalty are entitled to serve their detention penalty in juvenile detention facilities (by Legislative Decree No. 272/89, this applied to those detainees up to the age of 21).  

ANNEX
Historically, mention has to be made of Cesare Beccaria’s work. In his Text, On Crimes and Punishments (1764), he describes the connection between the social contract and the right to life. Beccaria argues particularly that the death penalty has bad effects on society by reducing sensitivity to human suffering. The use of capital punishment is thus expressly criticised. In his view, capital punishment is not necessary to deter; on the other hand, long-term/life imprisonment is a more powerful deterrent (provided that execution is transient). Therefore, he concludes by urging rulers to adopt his stance against capital punishment besides predicting that in doing so, this will provide them with lasting fame - as peacemakers. 

Afterwards, at the political level, this issue was considered by the Grand Duchy of Tuscany, being, in 1786, the first State in the world to overcome and set aside both torture and capital punishment. Nevertheless with the establishment of the Kingdom of Italy in 1860, legislation was divided since the death penalty institute was in force in all the regions, except for Tuscany. In 1889, the death penalty was definitively abolished with the quasi-unanimity by both the Houses of Parliament, upon indication by the then Minister of Justice, Hon. Zanardelli. His proposal and the relating result was reflected in the then penal code, the so-called Zanardelli Code. Yet, death penalty remained in the military code. 

Later on, the death penalty was reintroduced in the ordinary penal code in 1926; and the new penal code, the so-called Rocco Code, in force since July 1st, 1931, added more crimes to the list of those punishable with death penalty, besides reintroducing capital punishment for some common crimes, too. Article 21 of the then Italian penal code - subsequently abolished - stated that Death penalty, to be carried out by shooting, has to take place within a penitentiary institute or in any other place suggested by the Ministry of Justice. The execution is not public, unless the Ministry of Justice determines otherwise. The last execution in Italy took place, on March 4, 1947. 

The Italian Constitution, into force since January 1948, completely abolished the death penalty for all common military and civil crimes during peacetime. This measure was implemented by Legislative Decree No.21/48. However, the death penalty was still in force in Italy under the military penal code (but no execution occurred), until Act No.589/94 by which it was abolished tout court, and replaced with the maximum penalty (lifetime detention penalty). 
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