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28nd session of the Human Rights Council
Biennial high-level panel discussion on the question of the death penalty
“Regional efforts aiming at the abolition of the death penalty and challenges faced in that regard”
Wednesday, 4 March 2015, 15:00-18:00 hours
Room XX, Palais des Nations, Geneva 
Concept note 

Background

The high-level panel discussion on the question of the death penalty, held on 5 March 2014 pursuant to Human Rights Council decision 22/117, highlighted the importance of regional efforts to advance the abolition of the death penalty. In their interventions, participants and panellists emphasized that countries from the same region had closer historical, social and cultural ties, and for this reason, initiatives taken at the regional level were more likely to be accepted and understood by countries from the same geographical area. 

There have been several inter-governmental initiatives to advance the abolition of the death penalty at the regional level: 
- In 1999, the African Commission on Human and Peoples’ Rights (ACHPR) adopted resolution ACHPR 42(XXVI) of 1999 which calls on States “to envisage a moratorium on executions, to limit the imposition of the death penalty only for the most serious crimes, and to reflect on the possibility of abolishing it”. In 2008, the Commission adopted another resolution ACHPR/Res.136 (XXXXIIII) of 2008 urging States which retain the death penalty to observe the moratorium and take measures for the abolition of death penalty. The Working Group on Death Penalty and Extra-Judicial, Summary or Arbitrary Killings in Africa of the African Commission drafted an additional protocol to the African Charter on Human and Peoples’ Rights, which provides for the abolition of the death penalty in the region. In July 2014, the ACHPR convened the Continental Conference on the Abolition of the Death Penalty in Benin. The declaration adopted at the end of the Conference called upon all Member States of the African Union to adopt the draft of the additional protocol to the African Charter. 
- The Council of Europe has adopted two regional treaties on the abolition of the death penalty: Protocol No. 6 to the European Convention on Human Rights (ECHR), which prohibits the death penalty in times of peace, and Protocol No. 13 to the ECHR, which prohibits it in all circumstances. It has also made abolition of the death penalty a prerequisite for membership of the Council. As a result, in the past sixteen years, no death sentence has been carried out in its 47 member States. The jurisprudence of the European Court of Human Rights has also seen it exert increasing pressure against the death penalty since its Soering decision in 1989. The European Union also holds a strong and principled position against the death penalty. Article 3 of the European Union Charter of Fundamental Rights provides that no one shall be condemned to the death penalty or executed. The abolition of the death penalty is also one of the main objectives of the European Union external human rights policy, as outlined in its Guidelines on the Death Penalty, adopted in 1998 and revised in April 2013. The Organization for Security and Co-operation in Europe has also passed resolutions seeking the abolition of the death penalty. 
- In 1990, the Organization of American States (OAS) adopted the Protocol to the American Convention on Human Rights (ACHR) to abolish the death penalty. Thirteen Member States of the OAS have so far ratified or acceded to the Protocol. The Inter-American Commission on Human Rights (IACHR), in its 2012 report entitled “The Death Penalty in the Inter-American Human Rights System: From Restrictions to Abolition," made several recommendations to OAS Member States, including to: ratify the Protocol; refrain from adopting any measure that would expand the application of the death penalty or reintroduce it; take any measures necessary to ensure compliance with the strictest standards of due process in cases involving the application of the death penalty; adopt any steps required to ensure that domestic legal standards conform to the heightened level of review applicable in death penalty cases; and ensure full compliance with decisions of the Inter-American Court of Human Rights, specifically with decisions concerning individual death penalty cases and precautionary and provisional measures. 
Several sub-regional bodies, for example ASEAN Intergovernmental Commission on Human Rights, Mercosur and the Community of Portuguese Language Countries have also taken initiatives towards the abolition of the death penalty. Furthermore, national human rights institutions and civil society organizations also play an important role to advance the abolition of the death penalty at regional levels.
Mandate
In its resolution 26/2, adopted in June 2014, the Human Rights Council decided to convene biennial high-level panel discussions in order to further exchange views on the question of the death penalty. The first panel is to be held at the twenty-eighth session of the Human Rights Council, and is to address regional efforts aiming at the abolition of the death penalty, and the challenges faced in that regard. The Council requested that the Office of the United Nations High Commissioner for Human Rights (OHCHR) organize the panel discussion and liaise with States, relevant United Nations bodies, agencies, treaty bodies, special procedures and regional human rights mechanisms, as well as with parliamentarians and civil society (including non-governmental organizations and national human rights institutions), with a view to ensuring their participation in the panel discussions. The Council further requested that OHCHR prepare a summary report on the first panel discussion for submission to the Human Rights Council at its thirtieth session.
Objectives
Based on the request of the Human Rights Council, the panel discussion aims for an exchange of views on the question of the death penalty, in particular on regional efforts aiming at the abolition of the death penalty and the related challenges.

Panel

Chair    
H.E. Mr. Joachim Ruecker, President of the Human Rights Council
Opening remarks 
Mr. Ivan Šimonović, Assistant Secretary-General for Human Rights
Moderator
Ms. Ruth Dreifuss, Former President of the Swiss Confederation 
Panellists 
· Ms. Zainabo Sylvie Kayitesi, Chairperson, African Commission on Human and Peoples’ Rights

· Mr. Stavros Lambrinidis, European Union Special Representative for Human Rights

· Ms. Tracy Robinson, President, Inter-American Commission of Human Rights

· Mr. Mohammed Bedjaoui, Commissioner, International Commission against the Death Penalty 

· Ms. Sara Hossain, Commissioner (Asia-Pacific), International Commission of Jurists

Format

The sequence of speakers during this panel discussion will be as follows:

1. The high-level panel discussion shall be chaired by the President or Vice-President of the Human Rights Council, and will begin with an opening statement by Assistant Secretary General for Human Rights, Mr. Ivan Šimonović. Ms. Ruth Dreifuss, former President of the Swiss Confederation, will moderate the panel discussion.
2. The panellists will be given five to seven minutes each to make introductory remarks answering questions raised by the moderator, followed by interactive discussions (in two phases), including questions and comments from the floor. Each delegate will take the floor for two minutes maximum.
3. This panel will take place during the high-level segment of the Council. The list of speakers will be drawn up electronically for delegates representing States, United Nations agencies and international and regional organizations who can inscribe by pressing the microphone button at their desk at the beginning of the panel. Dignitaries and statements by regional groups will be given priority. National human rights institutions with “A” status accreditation can inscribe at the NGO/NHRI list of speakers’ desk in Room XX, while accredited non-governmental organizations wishing to intervene should use the online registration system for oral statements. Those participants inscribed on the list but unable to speak due to lack of time will have the opportunity to have their statements posted on the HRC Extranet.

4. States, national human rights institutions, and non-government organizations are encouraged to intervene in an interactive way in the debate, through questions and comments, taking into account and reflecting on the interventions of panellists and other participants. The speaking time is limited to two minutes for all interventions from the floor.
5. Participants are encouraged to share concrete considerations to exchange views relating to regional debates or processes aiming at the abolition of the death penalty, and challenges faced in this regard.
6. Finally, panellists will be given three minutes each to make their concluding remarks, followed by final remarks of the moderator of the panel and the President of the Council. 

Outcome

The expected outcome of this thematic discussion will include: 
· States and relevant stakeholders will learn from shared experiences.

· The Council will be better informed of issues relating to regional advances, good practices and challenges relating to the abolition of the death penalty.
· OHCHR and other relevant stakeholders will be better informed of the needs of States and regional entities in this area. 

· OHCHR will prepare a report on the panel discussion in the form of a summary.
Background documents

· Human Rights Council decision 26/2 on the question of the death penalty

· General Assembly resolutions 62/149 of 18 December 2007, 63/168 of 18 December 2008, 65/206 of 21 December 2010, 67/176 of 20 December 2012 and 69/186 of 18 December 2014 on a moratorium on the use of the death penalty
· Report of the Secretary-General on the question of the death penalty (A/HRC/27/23)

· African Commission of Human Rights and Peoples’ Rights (ACHPR) resolution 42(XXVI) of 1999  
· African Commission of Human Rights and Peoples’ Rights (ACHPR) resolution 136 (XXXXIIII) of 2008
· Protocol to the American Convention on Human Rights to Abolish the Death Penalty, 1990
· Protocol No. 6 and No. 13 to the European Convention on Human Rights, concerning the abolition of the death penalty.
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