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| TALY 'S CONTRIBUTION IN RELATION TO THE REQUEST OF THE OFFICE OF THE
HIGH COMMISSIONER FOR THE HUMAN RIGHTS OF THE UNITED NATIONS

PURSUANT TO THE MANDATE OF THE SRIN THE FIELD OF CULTURAL RIGHTS

Following the questions elaborated by the UN Spé&tagoporteur in the field of cultural rights to par
out a consultation aimed at the compilation ofualgton this matter, Italian Authorities are in asgion to

provide the following information.

a. What is the impact of the intentional destructal cultural heritage on the enjoyment of humaghts,
and particularly, on cultural rights? What is thenpact of destruction of tangible cultural heritaga
intangible cultural heritage, on cultural practicesd beliefs, and on the right of concerned persions
participate in cultural life?

b. What are examples of different situations iliaitshg the above (situations of armed / non armedfiict

or international / internal conflict; destructionby States / Non-States actors; geographical or rothe
diversity, etc.)?

c. What are examples of good practices, especiaith regard to prevention and protection against
destruction, as well as repatriation and reconstime measures of cultural heritage, including thgbu
human and cultural rights education and awareness?

d. What strategies are in place to protect cultunaritage defenders at risk? Under which circumeean

can they be considered as cultural rights defenders

1. Introduction

Italy has been always committed to protect theucaltheritage and identity values of the people
who guard them.

Italy is also deeply involved in the field of theogection of the cultural heritage during (or ayter

armed conflict, as demonstrate by the quick ratifan of the UNESCO Protocol to the Convention
for the Protection of Cultural Property in the Eveh Armed Conflict (The Hague, 14 May 1954 -
ltalian Ratification on Yof May 1958) and the ratification, ofi%df October 1978 of the UNESCO

Convention on the Means of Prohibiting and Prewventhe lllicit Import, Export and Transfer of

Ownership of Cultural Property (Paris, 14 Novemti@r0).

Italy collaborated with many Countries in the framoek of the international cooperation, also by
fighting against the illicit import, export and misfer of cultural heritage, even in contexts inahhi
armed conflicts were still active, such as in Iratpere the Italians experts have been working for
the protection, the safety and the restoratiorhefBaghdad Museum, between the year 2003 and
2007.



On the Italian legal framework for the protectioh eultural heritage and the institutional
organization and initiatives about the issues psedoby the Special Rapporteur in the field of
cultural rights (UN) should be interesting to mentthese two, presented in following chapters.

2. Italian National Task Force in the frameworktloé Global Coalition Unite4Heritage (U4H)

Was signed a ground-breaking agreement betwegndial UNESCO, marking an important step
in the common efforts for the protection of cullunaritage, the Memorandum of understanding
between the Italian government and UNESCO on ttadidh National Task Force in the framework
of the Global Coalition Unite4Heritage (U4H) foritiatives in favor of Countries facing
emergencies that require the protection and safdopgaof culture and the promotion of cultural
pluralism” on February 2016.

U4H is a task force composed by cultural heritagggees and members of the Italian Carabinieri,
from Nucleo Tutela Patrimonio Culturale (see Paapfr3), will considerably reinforce the capacity
of UNESCO to respond to future emergencies, asgialte UNESCO Global Coalition.The team
will operate whenever so requested interventio IESCO or the United Nations.

This Memorandum reaffirms the longstanding coopemabetween Italy and UNESCO, in favour
of values shared — human dignity, tolerance, and eemplacency for attacks against culture. With
this agreement, a new chapter to the history ottourbined efforts was added.

U4H will be used for the protection of cultural i@ge at risk on prevention initiatives, such as
forming and training the staff of the local polit@ce, and subsequently in armed conflict for
restoration and reconstruction operations with tise of specialized personnel both civil and
military. The innovation of the concept of U4H ligsthe fact that his intervention, in addition to

being secured on prevention and / or after armedlicts, could be used in the broader frame of the
initiatives that were decided by the Security Couant the United Nations in application of the

prerogatives under Chapter VII of the Charter atitkrefore, under the employment of

multinational forces to intervene to ensure peaxkiaternational security.

To avoid indiscriminate destruction of cultural itege, which is for the people who guard them an
essential component of their social identity, podit and economic welfare, means to preserve and
promote their local roots. A substantial part of fopulation affected by international terrorism
emigrated from conflict zones to escape violencs,dlso because the destruction of the cultural
symbols of identity make uncertain their link te tterritory. Interventions in favor of protectioh o
cultural heritage could help to encourage the retirmigrant populations to their natives terriésri
and to regain reasons of social aggregation.

Italy is available, to put at the service of theitdd Nations the experience accumulated over the
years in the field of cultural heritage protectiand the fight against illicit traffic as to facdite,
where possible, its use as a cultural componepeatekeeping and international security, as may
be decided by UN Security Council.

To this purpose Italy has engaged a number ofriatemal initiatives to share awareness of the
need to protect Cultural heritage in situationrohed conflict.



Among them we may quote:

* Milan Declaration (Annex 1)

 Memorandum of understanding between the Italianegowent and UNESCO on the
“ltalian National Task Force in the framework ofetlGlobal Coalition Unite4Heritage
(U4H) for initiatives in favor of Countries faciregnergencies that require the protection and
safeguarding of culture and the promotion of caltpturalism” (Annex 2)

3. The Carabinieri Headquarters for the protectiminCultural Heritage

The Carabinieri Headquarters for the ProtectioiColtural Heritage, known as the CC TPC, is a
specialized department whose duties cover the isga@mnd safeguarding of the national cultural
heritage by preventing and suppressing crimes ttivaiaten objects and places of cultural and
natural value.

It also functions as an information and analytjalle in support of other Police Forces. Nationally
the Command Centre has a dynamic structure witD@erations Department organized into sub-
departments: Antiques, Archaeology, Forgery, andt@uaporary Art) whose task is to coordinate
operations across the whole national territoryteéh Offices with regional or inter-regional
responsibilities; and one Section based in Syradusses the same database equipment endowed
to the CID, the “databank of illicitly acquired kkural property”, the largest in the world relagino

this sector, which contains information about siolgoods, whether Italian or foreign in
provenance.

The CC TPC Headquarters undertakes studies andarcesevith several Universities and

Foundations; it collaborates with foreign policecks and with international organizations for the
development of training activities; it participates areas of crisis in association with peace
missions in order to safeguard and protect theurlltheritage of the Countries concerned; it
provides assistance to officials of the Ministryaofitural Heritage activities and Tourism in their
activities of census taking, safekeeping and saigpgorks of art in areas hit by disaster.

One of the priority areas of intervention is the CEC’s prevention work through monitoring
commercial practices in the cultural sector andrigas of archaeological or topographical interest
considered to be at risk, as well as safety chenksuseums, libraries and archives.

We may include in the same context the campaigmaise public awareness, which are promoted
to thoroughly inform the community, and particwathe younger generation, of the problems
connected to the reservation of the cultural hgat highlighting the risks of theft and the
importance of making once again the works availédleublic access.



DECLARATION OF THE MINISTERS OF CULTURE

The Ministers of Culture, meeting in Milan Expo daly 31 and August 1, 2015 at t@®nference on
Culture as an Instrument of DialogaenongPeoplesask that the following be considered:

Cultural heritage is the mirror of history, cultaed society of the people who are expected t@ptdt

Cultural heritage, both tangible and intangiblealiso the essence of identity, the memory of peoplel
their past and present civilizations and expresaesghe same time, universally recognized values of
tolerance, dialogue and mutual understanding;

Take into consideration that the work of man arglétraordinary talent must be protected and prveder
for the benefit of future generations;

Address an appeal to the United Nations and UNE&C&hsure that the principles of intercultural diple,
the strengthening of tolerance and mutual respmcing peoples and cultures are kept in the focubef
international community.

The Ministers, indicating Culture as a tool forldgue, solidarity, growth and sustainable developme
express their strongest condemnation of the useoténce against the world's cultural heritage #mely
urge respect and mutuainderstandingas tools for dialogue among peoples. They also essptheir
solidarity with the countries affected by naturasagters. Therefore they urge that the internationa
community work towards the recovery of damageducaltheritage.



Memorandum of Understanding

between
the Government of the Italian Republic
(hereafter referred to as the “Government”)
and
the United Nations Educational, Scientific and Grat Organization
(hereafter referred to as “UNESCQO”)

hereafter jointly referred to as the “Parties”

on the

Italian National Task Force in the framework of UNESCO'’s Global @Guopa
Unite4Heritagé (hereafter referred to as the “Italian Task F&yder initiatives in
favor of Countries facing emergencies that maycafiee protection and
safeguarding of culture and the promotion of caltpturalism.



PREAMBLE

The safeguarding of cultural heritage as a symbatlentity and as a factor of social cohesion, ey
with regard to countries in crisis areas, and ttletfagainst the looting and trafficking of cultupoperty,
including as a source of funding for terrorist @ties, are issues at the heart of UNESCO'’s mandate

In this regard, UNESCO is the repository of a rihd diverse body of standard-setting instruments,
including the 1954 Convention for the ProtectiorCaftural Property in the Event of Armed Conflictdits
two (1954 and 1999) Protocols, the 1970 Convertioithe Means of Prohibiting and Preventing theitlli
Import, Export and Transfer of Ownership of CultuRxoperty, the 1972 Convention Concerning the
Protection of the World Cultural and Natural Heggathe 2001 Convention on the Protection of Undézw
Cultural Heritage, the 2003 Convention for the §aéerding of the Intangible Cultural Heritage and th
2005 Convention for the Protection and PromotiothefDiversity of Cultural Expressions.

In the face of the growing challenges affectinguné and heritage, notably as a result of conflistsvever,
it is widely agreed that new and more effective nagisms are required.

Whereas the General Conference of UNESCO, at itk 88ssion (Paris, 2015), has adopted, by its
Resolution 38 C/48, a Strategy on the “ReinforcanedlJNESCO’s action for the protection of cultural
heritage and the promotion of cultural pluralisnthie event of armed conflict”, calling as well oreMber
States to support the implementation of the saiat&y by defining mechanisms for the rapid mohtlan

of national experts and inviting the Director-Geateaf UNESCO to explore, in collaboration with Meenb
States, practical ways for effectively implementgugh a mechanism, to be coordinated by UNESCOrand
collaboration with the United Nations and other@amed international organizations where approgriat

Whereas the Government has informed UNESCO tlstwtling to establish - under the coordinationttoé
Italian Ministry of Culture and Tourism (MIBACT)nd with the participation of the Ministry of Foreid\ffairs and
International Cooperation, the Ministry of Deferssel the Ministry of Education, University and Reska the
ltalian Task Force, as well as a mechanism forafsd mobilization, composed of highly-qualifiedpexts,
identified through adequate selection processesiliareas pertaining to the safeguarding, reltatidih and
protection of cultural and natural heritage, andpcialized officers belonging to the Departmdrthe Italian
Carabinieri for the Protection of Cultural Heritd@@mandoCarabinieriTutelaPatrimonioCulturgle

Whereas the Government has further informed UNE8@Cthe Italian Task Force will beset up in tlarfework
of “UNESCO'’s Global Coalition — Unite4Heritagelaunched by the UNESCO Director-General in Jurid 2(hd

is in line with the Milan Declaration of July 201égned as part of the International Conferencarizgd by the
Italian Minister of Culturein the framework of Ex{@®15, as well as with the above-mentioned Strategshe
“Reinforcement of UNESCO'’s action for the protentiof cultural heritage and the promotion of cultura
pluralism in the event of armed conflict”, as adapby UNESCOResolution 38C/48, notably with a view
give concrete application to the mechanism for rdq@d mobilization of national experts called for this
Resolution.

Whereas Italy is part of the Convention on theileges and Immunities of the Specialized Agendilegpted by the
General Assembly of the United Nations off Rbvember 1947.

Now, therefore, the Parties agree as follows:



FUNCTIONS AND MODALITIES OF OPERATIONS OF THE ITALI AN TASK FORCE

In accordance with paragraph 4 of 38C/Resolut®antl with UNESCO’s mandate foreseen therein spaese to
a request by a Member State facing crisis or rlatlisaster, the Government shall consider suchestgand
accordingly the Italian Task Force may be ableprate preventively as well as in the context arttle aftermath
of a crisis, with the following functions:

* Assessing damage and risk to cultural and nateréisige;

» Devising operational plans for urgent safeguardimgpsures for the affected cultural and natural
heritage;

» Providing technical supervision and training in erdo assist national authorities and other local
actors in implementing emergency preparedness asgonse measures for the protection and
safeguarding of cultural and natural heritage;

» Assisting in transferring movable cultural heritamyeperty at risk to safe havens;

» Fighting against the looting and the illicit traffing of cultural properties through the mobilizati
of the relevant department of the Italian Carabin{€omandoCarabinieri per la Tutela del
PatrimonioCulturalg.

The Government will identify a Focal Point for thalian Task Force, who will act as the liaisonhwihe
Emergency Preparedness and Response Unit of tiereC&lector of UNESCO for all aspects related ® th
implementation of the provisions of this Memorandofriynderstanding.

The detailed operational and administrative pro@dregarding the Parties’ cooperation in relatiothe Italian
Task Force will be determined at a later stageherbasis of the modalities for the implementatibthe strategy
adopted by the General Conference of UNESCO inl&eso38 C/48, to be decided by the Executive Baair
UNESCO, and will be subject to a separate opemdtiagreementto be signed between UNESCO and the
Government.

The Italian Task Force may use the name “ItaliatioNal Task Force in the framework of UNESCO’sGloba
Caoalition Unite4Heritage” only in the context oftigities to be undertaken under the present Mendonanof
Understanding and with the prior written authormrabf UNESCO.

FINANCING

The expenses for the deployment and the impleni@mtaf the activities of the Italian Task Force Ikl
covered, when required and within the resourceitalile, by the Government in accordance with naicaw.
REPORTING AND REVIEWING

The Government shall report to UNESCO on the implamation of the services provided under the present
Memorandum of Understanding, on a regular basi® Governmentand UNESCO shall regularly review
activities under the present Memorandum of Undedatg, as appropriate and at the initiative ofezitParty.

ENTRY INTO FORCE AND TERMINATION

The present Memorandum of Understanding will ety force upon its signature. Each of the Partes
decide to terminate the MoU upon 30 days writtditado the other Party.

PRIVILEGES AND IMMUNITIES



Nothing in or relating to the present MemorandunJofilerstanding shall be deemed a waiver of anyhef t
privileges and immunities of UNESCO.

SETTLEMENT OF DISPUTES

All disputes arising out of or in connection witletpresent Memorandum of Understanding shall beddty
mutual understanding.

Signed at Rome today,16 February 2016, in twormalgiopies in the English language.

For the Government of the For UNESCO
Italian Republic H.E. Irina Bokova
H.E. Mr. Paolo GentiloniDirector - General

Minister of Foreign Affairs

and International Cooperation



