Kirant Kamal

QUESTIONNAIRE ON ACCESS TO CULTURAL HERITAGE
I. The recognition of cultural heritage

1. What are the main achievements (good practices), gaps and obstacles in:

a. The legal definition and procedures for recognizing, categorizing and declaring the various forms of cultural heritage (e.g. tangible, intangible, natural)

b. The procedure(s) for identifying endangered cultural heritage. 

c. Involving all stakeholders in the process of identification and classification of cultural heritage
d. Granting access to cultural heritage for different groups

II. The legal and policy framework for the protection of cultural heritage

2. What are the main achievements (good practices), gaps and obstacles in:
a. implementing legal instruments that your country has ratified on cultural heritage
 
b. ensuring access to cultural heritage in line with the International Bill of human rights
 
c. taking steps to implement the UNESCO Declaration on Cultural Diversity.

3. What issues arise with regard to existing measures (i.e. legislation, policies, plans, and/or programmes) that provide general or specific protection for various types of cultural heritage, within: 
a. The land management, zoning or planning acts; property and environmental laws 

b. Laws, policies, plans and programmes intended to protect specific groups or populations (e.g. those relating to discrimination against women, religious, ethnic, linguistic or cultural minorities, indigenous peoples; people of African descent; persons with disabilities; tribal peoples, peasants and others)

c. Laws, policies, and programmes related to tourism and the entertainment industry  including customary system and national laws and regulation 
4. What are the main challenges in ensuring the following:
a. Appropriate data collection on cultural heritage? 
b. The potential adverse impact on cultural heritage, including natural resources, being taken into account at all stages of development planning, implementation and assessment processes?  All including Recognition, ensure FPIC, Full and effective participation, Ownership, and special rights of indigenous peoples
c. The protection of cultural resources located in environmentally sensitive areas as well as the patrimony of natural resources; sacred foods, plants, birds, amphibians, fish and animals and biodiversity. 
d. Safeguarding vernacular, indigenous and/or minority group languages; religions, folklores, sacred places/sites, oral history, religious cultural songs, dances, chanting, scrip, symbols and behaviors relates with nature, biodiversity and knowledge  
e. Limiting access to cultural heritage, when appropriate? 
III. The access to cultural heritage

5. What are the main achievements (good practices), gaps and obstacles in ensuring access to cultural heritage, including in terms of:
a. Legislation that ensures adequate protection of, while granting adequate access to, cultural heritage ;
b. Measures that ensure access to cultural heritage by people from diverse cultural backgrounds ;
c. Steps taken in the educational sector to promote appreciation for the cultural heritage of all cultural groups in your country and to ensure access to such cultural heritage by all;
d. Measures to ensure access to cultural heritage for persons the State is particularly responsible for (for example, adopted children or those living in foster care or institutions, adults in detention or living in institutions, etc);
e. Ways in which technological developments can promote and support access to cultural heritage; Better to work closely with indigenous peoples institution 
f. Mechanisms to make justiciable the access to cultural heritage; 
If measures are not in place or under consideration, please explain the reasons. Cultural heritages are very important for indigenous peoples to maintain traditional ways of life of indigenous peoples harmony with nature, biodiversity, agriculture, foods, medicine, cloths, water, mountain, snow, glacier, rivers, rivulets, coastal, oceans, air, etc need to identify traditional institution of indigenous peoples before access to cultural heritages.  
6. What are the achievements and challenges in implementing collaborative programmes on access to cultural heritage at the local, sub-national and national levels; regional and international levels? All level with ensuring indigenous peoples’ human rights to study, develop, protects, promote and wise use. 
IV. The way forward

7. What are the achievements and challenges in assessing implementation of laws, policies, plans and/or programmes for access to and protection of cultural heritage?  Please provide examples of good practices and lessons learnt. As an indigenous peoples of Nepal and master in Biodiversity doing research, case study in the field of cultural heritages linking with biodiversity, water conservation and wise use. Laws, policies, plans need to recognize, respects indigenous peoples’ contribution for protection of cultural heritages. Therefore, it is urgent and important recognition, respect, FPIC, full and effective participation, ownership and ensures their special rights, customary system with respect UNPII.  
8. Are there new emerging issues related to cultural heritage identification, classification, protection and/or access that need to be addressed at the national, regional and/or international levels? Please elaborate. In community level, we are identifying Nepal for education, conservation and wise use. 
9. In your view, what concrete measures should be adopted and implemented to ensure access to cultural heritage including through the use of new technologies at the regional and/or international levels? Through Customary system including local, national, regional and international 
Thank you for your cooperation. Please feel free to provide any additional information that may be informative to the work of the Independent Expert in the field of cultural rights, with a particular focus on ensuring access to cultural heritage.  If applicable, please attach a copy, if at all possible, in any of the official languages of the United Nations, (preferably in English, French or Spanish) of the legislation, programmes, plans and/or policies adopted to ensure access to cultural heritage.

� Convention for the Protection of Cultural Property in the Event of Armed  Conflict (The Hague, 1954) and Protocols; Convention on the Means of Prohibiting and Preventing the illicit Import, Export and Transfer of Ownership of Cultural Property (UNESCO 1970); Convention for the Protection of the World Cultural and Natural Heritage (UNESCO, 1972); UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects (UNIDROIT  1995); Convention on the Protection of the Underwater Cultural Heritage (UNESCO, 2001); Convention for the Safeguarding of the Intangible Cultural Heritage (2003); Convention on the Proteciton and Promotion of the Diversity of Cultural Expressions (2005).


� Universal Declaration of Human Rights (e.g. articles 22 and 27); International Covenant on Civil and Political Rights (e.g. article 27); International Covenant on Economic, Social and Cultural Rights (e.g. article 10).
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