Independent Expert in the field of cultural rights - ieculturalrights@ohchr.org
QUESTIONNAIRE ON ACCESS TO CULTURAL HERITAGE

IUCN WCPA 
Specialist group on Cultural and Spiritual values of Protected Areas
I. The recognition of cultural heritage

1. What are the main achievements (good practices), gaps and obstacles in:

a. The legal definition and procedures for recognizing, categorizing and declaring the various forms of cultural heritage (e.g. tangible, intangible, natural)
Recognition of traditional governance and practices at the regional and national level (especially in countries where there is corruption and other important development issues that dominate the agenda)

b. The procedure(s) for identifying endangered cultural heritage. 
Be open to local nominations perhaps brokered through a special knowledgeable person and procedure (as through a Biocultural Community protocol as recognized under the ABS Nagoya protocol of the CBD)
Develop transparent criteria (ICOMOS has obscured their site assessment criteria to the public)
c. Involving all stakeholders in the process of identification and classification of cultural heritage
Indigenous and religious people on board, broaden technical and science driven categories to human and culturally generated typologies

d. Granting access to cultural heritage for different groups
Enforceability of the technocratic protective measures

Lack of recognition of traditional owners and the empowerment and capacity building for them to deal with tourism or spiritual visitors.

Ensure the listings can be masked in the public database so that vulnerable sites do not become hot tourism designations because of their special character
II. The legal and policy framework for the protection of cultural heritage

2. What are the main achievements (good practices), gaps and obstacles in:
a. implementing legal instruments that your country has ratified on cultural heritage
 
Implementing ABS protocol is needed, in accordance with 8j and 10c, traditional knowledge and practices

Linking tangible cultural heritage and intangible heritage between UNESCO conventions (IH is not doing this and even reluctant!)

b. ensuring access to cultural heritage in line with the International Bill of human rights
 
Wow, that is a big one, what if cannot secure the first? We should think of how we can use cultural heritage to back the first

c. taking steps to implement the UNESCO Declaration on Cultural Diversity.

Linking tangible cultural heritage and intangible heritage between UNESCO conventions (IH is not doing this and even reluctant!)

3. What issues arise with regard to existing measures (i.e. legislation, policies, plans, and/or programmes) that provide general or specific protection for various types of cultural heritage, within: 
a. The land management, zoning or planning acts; property and environmental laws 
Separate ministries, e.g. for NRM and cultural heritage whereas the issues are often intertwined for traditional and indigenous peoples. Funding mechanisms as well as policies by state governments should thus be coordinated. Recognition of sacred sites!
b. Laws, policies, plans and programmes intended to protect specific groups or populations (e.g. those relating to discrimination against women, religious, ethnic, linguistic or cultural minorities, indigenous peoples; people of African descent; persons with disabilities; tribal peoples, peasants and others)

c. Laws, policies, and programmes related to tourism and the entertainment industry 

4. What are the main challenges in ensuring the following:
a. Appropriate data collection on cultural heritage? 
Following cultural protocol and ensure legal protection as well as integrity of use of the data within the extend allowed by cultural protocol (see again the community protocols in ABS)
b. The potential adverse impact on cultural heritage, including natural resources, being taken into account at all stages of development planning, implementation and assessment processes? 
c. Development is imposed from an outside perspective rather then builds on endogenous capacity to guide and manage these processes. Therefore these are often unsustainable and only beneficial to a small amount of the population

d. The protection of cultural resources located in environmentally sensitive areas as well as the patrimony of natural resources;
Recognition for sacred natural sites, customary law etc.

e. Safeguarding vernacular, indigenous and/or minority group languages;
Lack of bilingual education and respect for community customs and rights. Perverse effects of state education and unbridled economic development of natural resources without appropriate social and cultural impact assessment and grounding in local realities
f. Limiting access to cultural heritage, when appropriate? 

III. The access to cultural heritage

My main concern to the issues raised here is that an inclusive approach needs to be developed that allows for endogenous development of local people and their realities so that they are in control over the interface between their traditional lives and the incursions/developments brought about by nominations of cultural heritage.
5. What are the main achievements (good practices), gaps and obstacles in ensuring access to cultural heritage, including in terms of:
a. Legislation that ensures adequate protection of, while granting adequate access to, cultural heritage ;
For example, in Guatemala Law on Sacred Sites ha been developed by the national commission on protection of sacred sites. The proposal is currently in parliament but will probably not become legislation as there are two articles that override private interest (ownership of resources and land imposed over cultural territories or use!).
The proposal is a heroic effort across 3 cultures and 23 communities, the proponents have received frequent death treats but they keep appealing for their cultural and spiritual freedom.
b. Measures that ensure access to cultural heritage by people from diverse cultural backgrounds ;
National legislation in place such as above. Control by local committee and enforcement by local people (they know best about custom and ritual)

c. Steps taken in the educational sector to promote appreciation for the cultural heritage of all cultural groups in your country and to ensure access to such cultural heritage by all;
Integration of local vulture in national curricula, such as in South Africa (30% officially)
d. Measures to ensure access to cultural heritage for persons the State is particularly responsible for (for example, adopted children or those living in foster care or institutions, adults in detention or living in institutions, etc);

e. Ways in which technological developments can promote and support access to cultural heritage;
f. High speed internet and multimedia training can enable a whole world of cultural celebration, if done right and where circumstances are suitable

g. Mechanisms to make justiciable the access to cultural heritage; 

If measures are not in place or under consideration, please explain the reasons.

6. What are the achievements and challenges in implementing collaborative programmes on access to cultural heritage at the local, sub-national and national levels; regional and international levels?
IV. The way forward

7. What are the achievements and challenges in assessing implementation of laws, policies, plans and/or programmes for access to and protection of cultural heritage?  Please provide examples of good practices and lessons learnt.
A law on sacred sites in Guatemala

Akwe Kon Guidelines under the CBD
Development of databases on indigenous and community conserved areas as well as on sacred natural sites (they all have their issues with access and cultural protocol)

Are there new emerging issues related to cultural heritage identification, classification, protection and/or access that need to be addressed at the national, regional and/or international levels? Please elaborate.
8. In your view, what concrete measures should be adopted and implemented to ensure access to cultural heritage including through the use of new technologies at the regional and/or international levels?
Mechanisms under various conventions that allow participation of civil society networks to make use of funds dispersed traditionally to ineffective government departments

Thank you for your cooperation. Please feel free to provide any additional information that may be informative to the work of the Independent Expert in the field of cultural rights, with a particular focus on ensuring access to cultural heritage.  If applicable, please attach a copy, if at all possible, in any of the official languages of the United Nations, (preferably in English, French or Spanish) of the legislation, programmes, plans and/or policies adopted to ensure access to cultural heritage.

� Convention for the Protection of Cultural Property in the Event of Armed  Conflict (The Hague, 1954) and Protocols; Convention on the Means of Prohibiting and Preventing the illicit Import, Export and Transfer of Ownership of Cultural Property (UNESCO 1970); Convention for the Protection of the World Cultural and Natural Heritage (UNESCO, 1972); UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects (UNIDROIT  1995); Convention on the Protection of the Underwater Cultural Heritage (UNESCO, 2001); Convention for the Safeguarding of the Intangible Cultural Heritage (2003); Convention on the Proteciton and Promotion of the Diversity of Cultural Expressions (2005).


� Universal Declaration of Human Rights (e.g. articles 22 and 27); International Covenant on Civil and Political Rights (e.g. article 27); International Covenant on Economic, Social and Cultural Rights (e.g. article 10).
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