Information in accordance with the 
questionnaire on access to cultural heritage

I. Identification of Cultural Heritage 

1. According to the Law of Georgia on Cultural Heritage, cultural heritage monuments are classified into certain categories based on their type, as well as historical, cultural, artistic-aesthetic, memorial, spiritual, scientific and other values.
Classification of immovable monuments is based on typology, function, chronology or other features as well as their historical, artistic, scientific, esthetic or spiritual significance. The following types of immovable monuments are included in the Law:

· Archeological monuments (ancient town and village settlements);

· Historic monuments;

· Urban parks and landscape art monuments, engineering or other systems, architectural complexes, ensembles, or their parts, gardens, parks, etc.

· Architectural monuments (civil, cult, fortification, industrial and other building or their parts or fragments, among them samples of modern construction).

· Fine art monuments, reliefs, statutes, stone crosses, grave stones etc.

· Monuments associated with the development of science, technology and industry.

Three cultural heritage objects are currently placed on UNESCO’s World Heritage List. Up to 8000 cultural heritage objects are granted the status of monument. 478 immovable monuments fall into the category of national monuments. Respective documents have been drawn up on up to 200 works of painting, which will soon be granted a national category as well.
a. Cultural heritage object in danger shall be identified by a specialist of the respective field;
b. The aim of classification is to ensure protection of cultural heritage through proper methods;
c. Cultural heritage object is granted a respective status by the Ministry of Culture and Monuments Protection of Georgia; on the territory of Tbilisi – by the Government of Georgia, based on the recommendation of the Tbilisi City Council. Information on the granting of a status is published in the Georgian legislation bulletin “Matsne” and posted on the Ministry’s website.
d. Any interested person with appropriate qualification may take part in the cultural heritage identification and classification process. If cultural heritage is identified by a physical or a legal person, the Ministry will verify the obtained information. If it proves to be accurate, the Minister will ensure the state registration of identified cultural heritage, of which the Ministry will notify the interested person as well as the local self-governing bodies.

e. Participation of interested persons in the cultural heritage identification and registration process will be ensured by the State declaring tenders.
f. Cultural heritage will be accessible irrespective of classification.

2. There are cultural heritage monuments, national cultural heritage monuments and UNESCO cultural heritage monuments. The law stipulates that national category may be granted to a cultural heritage monument if it has unique artistic or aesthetic values, or if it marks some important historic event, personality, crucial stage in the development of the nation and outstanding national values. National immovable monument will be nominated for inclusion in the world heritage list by the President of Georgia, on the basis of the Minister’s application or on his own initiative. 
II. The Legal Framework for the Protection of Cultural Heritage

3. Georgia is a signatory to the following international conventions: 
1. International Covenant on Economic, Social and Cultural Rights, 16 December 1966 (in force with regard to Georgia: 3 August 1994);

2. Convention for the Protection of Cultural Property in the Event of Armed Conflict, 1954; (in force with regard to Georgia: 4 February 1993)

3. Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property, 14 November 1970; (in force with regard to Georgia:  4 February 1993)

4. Black Sea Convention on Cooperation in the Fields of Culture, Education, 
Science and Information, 6 March 1993; (in force with regard to Georgia: 14 July 1995)

5. Convention concerning the Protection of the World Cultural and Natural Heritage,  Paris, UNSECO, 16 November 1972; (in force with regard to Georgia: 4 February 1993)
6. United Nations Educational, Scientific and Cultural Organization (UNESCO) Charter; (in force with regard to Georgia: 7 October 1992) 
7. UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects (June 27,1995); 
8. Convention for the Safeguarding of the Intangible Cultural Heritage; (in force with regard to Georgia: 18 June 2008) 

9. Convention on the Protection and Promotion of the Diversity of Cultural Expressions; (in force with regard to Georgia: 1 October 2008)

10. European Cultural Convention, 19 
December 1954; (in force with regard to Georgia 25 April 1997)

11. Convention on the Protection of the Archaeological Heritage (Revised); (in force with regard to Georgia: 14 October 2000)

12. Convention on the Protection of the Archaeological Heritage;
 (in force with regard to Georgia: 1 August 2000).
Georgia has undertaken certain steps in order to harmonize internal legislation with the international standards. Georgia has commenced either amending or initiating new legislative acts. 
The implementation of the aforesaid conventions is ensured by the applicable laws, which, based on the requirements of the conventions, regulate the area of cultural heritage, in particular, by the Law of Georgia on the Protection of Cultural Heritage adopted in 1999 and amended in 2002; new Law on the Protection of Cultural Heritage adopted in 2007, which remains in force.

The Law on Cultural Heritage is the major instrument that covers a wide range of activities and determines the rights/obligations related to cultural heritage. In order to provide more efficient functioning, it transfers some powers of the Ministry for Culture and Monuments of Georgia (hereinafter “the MCM”) to municipal authorities. 
 Identifying endangered cultural heritage

The Law on Cultural Heritage lays down specific preconditions for identifying the endangered cultural heritage. The status shall be determined by a special Council acting on behalf of the MCM. In case of the approval, the monument of cultural heritage will be granted a specific number and registered in the State Registry. The aforementioned database is administered by the MCM. Consequently, the monument becomes a part of a cultural heritage and falls under the regime of a limited usage. 

The rights and duties of a stakeholder

The Law on Cultural Heritage regulates the regime of a stakeholder’s participation in the identification process of a cultural heritage. The legislation is focused on harmonizing the public interest with the interests of a stakeholder. As a result, stakeholders enjoy the right to possess and receive income from the property registered as a cultural heritage. In addition to that, stakeholders are granted tax benefits and have free access to the scientific consultation about the cultural property under his/her possession.
MCM concludes an agreement with the owner after identifying the monument of cultural heritage. The ownership regime shall be identified, specifying permissible uses of activities. The owner is also required to assist state authorities in examining condition of the monument. In cases where the ownership is transferred to the third party, the latter is under the same obligation as the owner.

The owner is authorized to use the monument in accordance with the rule prescribed by law. Written permission is required to alter, remove or dismantle the monument or any part of it. The owner is also required to ensure that natural vegetation in the vicinity of the monument does not endanger its fabric.

 Protection for the Various Types of Cultural Heritage

The Law on Cultural Heritage defines the terms and general mechanisms for the protection of the cultural heritage against any encroachment. Protection is provided to all immovable monuments, movable parts of immovable monuments, movable monuments as well as to the objects with monument signs and immovable monument protection zones in the whole territory of Georgia, irrespective of the form of ownership. 

Protection process is facilitated by defining a “protected zone” (functionally occupied by and historically related to the monument). The zone mechanism is used to preserve individual monuments, monumental complexes, ensembles and associated natural and artificial environments. Activities that are likely to cause damage or destruction or to worsen the visibility of cultural layers are generally prohibited within the boundaries of the protection zone.

On September 2, 2005, the government of Georgia passed the Resolution on the Rules of the Issue of Permits for Execution of Works on Monuments of History and Culture and Archaeological Digs. Hence, work carried out with respect to historical and cultural monuments is regulated at state level. The Law on State Control of Architecture and Construction Activity provides requirements for receiving permission. State supervision of compliance with the terms of permits / requirements in the heritage field is undertaken by the MCM.

The Law on Museums was passed in June 22, 2001. It determines categories of museums, regulates non-state involvement in museum activity and determines the rights and obligations of legal and natural persons. In line with this law, the MCM has developed Instructions on Accounting and Protection of Museum Objects in Georgia. This document is not a statutory act, but a manual for protection and accounting and restoration of museum objects.

The Law on Import-export of Cultural Objects was adopted in June 22, 2001. It determines the issuance of a special permission for importing and exporting cultural objects. Violation of the abovementioned rule qualifies as a criminal offense and gives ground to the criminal responsibility.

Furthermore, protection of the cultural heritage is sanctioned in the Criminal Code of Georgia. A separate chapter is dedicated to the offenses, such as: illegal export/import of the monument of cultural heritage; illegal archaeological digs; destruction of a monument of cultural heritage; In addition to that, damaging or destroying the monuments of cultural heritage during the armed conflict amounts to the war crime. 

State programs
4. Taking into consideration the centuries-long cultural co-existence in the presence of religious and ethnic diversity in Georgia, the main task of the State Programme for the Protection of Cultural Heritage is to retain the authenticity of various monuments, without any kind of differentiation, and hand them down intact to the next generations. It will help highlight the uniqueness of specific monuments in the general diversity of cultural heritage:
· Tourism promotion projects that are planned and implemented on a permanent basis within the state programmes envisage, among other activities, erection of infrastructure on the areas adjacent to cultural heritage monuments, rehabilitation of museum buildings, supplying them with modern equipment, publication of brochures on monuments, preparation of advertisement flyers, etc. 

· Based on the Order of the Minister of Culture and Monuments Protection of Georgia, up to 8 000 cultural heritage objects have a registered status of monument. With a view to providing protection to monuments, the Law also stipulates the creation of protection zones with restrictive regimes. 

· Regulated by a regime stipulated by the Law for protection zones.

· Such territories can be defined as historic landscape protection zones where it is necessary to maintain natural topography and water reservoirs, to clear landscape from buildings and plants of no cultural or aesthetic value, protection-maintenance of vegetation, restoration of forests and vegetation, protection of meadows and other areas from landslides and mudflows. 

· Protection of local dialects and native languages is not linked with the protection of cultural heritage and is regulated by the Constitution of Georgia. 

· Access to cultural heritage may be restricted for a time if the monument concerned is subject to rehabilitation works or is in danger. Partial restriction may be imposed in the functioning churches.   
III. Access to Cultural Heritage 
5. The issue of access to cultural heritage is regulated by the Constitution of Georgia.
a. Law of Georgia on Cultural Heritage. 

b. Law of Georgia on Cultural Heritage provides all people irrespective of their cultural origin with equal access to cultural heritage. 

c. Publication of manuals and informative booklets drawn up by Georgian and foreign authors for schoolchildren, students and specialists of respective fields. A training programme “Archaeology for Children” is underway. The aforesaid activities are designed for any kind of cultural group.

d. Excursions and other cultural-educational activities are carried out periodically for children deprived of parental care. 
e. Databanks of the Tbilisi and Batumi Historical Centres have been set up. Efforts are underway for the creation of a databank of movable monuments. Websites providing cultural heritage information are already functioning. 
6. Websites of the Ministry of Culture and Monuments Protection of Georgia, National Agency for Cultural Heritage Preservation of Georgia, Georgian National Museum and other museums are functioning to ensure access to cultural heritage. In addition, any physical and legal person, group or institution can appeal to a respective state agency for heritage-related information. 
7. Georgia has official agreements on cooperation in the field of culture with 26 countries (Annex 2). Besides, Georgia is in active cooperation with UNESCO, ICCROM, ICOM and other international organizations.
IV. Future Plans 

8. No such assessment of the issue has been made.

9. Cultural heritage is endangered on the occupied territories of the country. There are frequent cases of destruction of monuments, infringement of their authenticity, vandalism.  Georgian inscriptions are erased from the churches dating back to the Middle Ages; church walls are whitewashed, historical evidence – destroyed, toponyms – distorted, facts in the printed media and Internet space – fabricated, international law – violated.  In December 2010, a note covering the existing situation was transmitted to all large-scale international organizations engaged in the field of cultural heritage as well as to the diplomatic corps.
10. A joint and permanently updated databank should be set up, which will provide heritage-related detailed information, including archival data. The databank should be equally accessible to all regions of the country as well as to respective services of the self-governing bodies.  Besides, more information should be released into international space and an increasing number of contacts should be established with international organizations engaged in the field of heritage. There has to be a greater number of exchange programmes allowing civil servants to familiarize themselves with analogous structures in other countries. Modern technologies may allow the introduction of video conferences as well.
Annex I: Agreements in the area of cultural heritage
Agreement on Cooperation in the Fields of Culture, Science and Education between the Government of the Republic of Georgia and the Government of Bulgaria. In force:  21.06.1995;
Memorandum between the Ministry of Culture, Monuments Protection and Sport of Georgia and the Ministry of Youth and Sport of the Republic of Bulgaria. in force:  20.05.2005;
Programme of Cooperation in the Field of Culture for 2010-2012 between the Ministry of Culture, Monuments Protection and Sport of Georgia and the Ministry of Culture of the Republic of Bulgaria; in force:  4.10.2010

Agreement on Cooperation in the Fields of Education, Science and Culture between the Government of Georgia and the Government of the Republic of Cyprus; in force:  14.06.2005;

Agreement on Cultural and Scientific Cooperation between the Government of the Republic of Georgia and the Government of the Republic of Poland; in force:  05.07.1994.
Agreement on Cooperation in the Fields of Culture, Science and Education between the Government of the Republic of Georgia and the Hellenic Republic; in force:  10.10.1997.
Agreement on Cooperation in the Field of Culture between the Ministry of Culture, Monuments Protection and Sport of Georgia and the Ministry of Culture of the Slovak  Republic; in force:  18.10.2009.
Agreement on Cooperation in the Fields of Culture, Education, Science, Sport and Youth between the Executive Authorities of Georgia and the Government of the Republic of Slovenia; in force:  14.12.2005.
Agreement on Cooperation in the Fields of Culture, Education, Science, Youth and Sport between the Government of Georgia and the Government of the Republic of Estonia; in force:  21.02.2005.
Agreement on Cooperation in the fields of Culture and Arts between the Ministry of Culture, Monuments Protection and Sport of Georgia and the Ministry of Culture of the Republic of Lithuania; in force:  06.06.2007.
Agreement on Cooperation in the Fields of Education, Culture and Science between the Executive Authorities of Georgia and the Government of Romania; in force:  21.06.2000.

Agreement on Cooperation in the Fields of Culture, Science and Education between the Government of the Republic of Georgia and the Government of the Islamic Republic of Iran; in force:  20.05.1997.
Agreement on Cooperation in the Fields of Education, Science and Culture between the Government of the Republic of Georgia and the Government of the State of Israel; in force:   04.04.1996.
Memorandum of Understanding on the Procedures of Conducting Political Consultations on Issues of Mutual Interest between the Ministry of Foreign Affairs of Georgia and the Ministry of Foreign Affairs and Culture of Costa Rica; in force:  17.11.2009.

Memorandum of Understanding on Bilateral Consultations between the Ministry of Foreign Affairs of Georgia and the Ministry of Foreign Relations, International Trade and Culture of the Republic of Argentina; in force:  21.09.2010.
Agreement on Cooperation in the Educational, Cultural and Humanitarian Fields between the Government of the Republic of Georgia and the Government of the Republic of Uzbekistan; in force:  04.09.1995.

Agreement on Cooperation in the Fields of Education, Science and Culture between the Government of Georgia and the Government of the Republic of Kyrgyzstan; in force:  22.04.1997.

Agreement on Cooperation in the Cultural and Scientific Fields between the Government of the Republic of Georgia and the Government of Turkmenistan; in force:  17.08.1993.

Agreement in the Fields of Culture and Science between the Government of Georgia and the Government of the Republic of Italy; in force:  03.06.1999.

Protocol on Scientific-Cultural Cooperation between the Government of Georgia and the Government of the Republic of Italy (2000-2004); in force:  20.07.2000.

Protocol of Intent on Mutual Cooperation between the Ministry of Culture of Georgia and the Ministry of Cultural Heritage of the Republic of Italy; in force:  10.12.2002.

Agreement on Cooperation in the Fields of Education, Science and Culture between the Government of Georgia and the Government of the Republic of Malta; in force:  21.05.2010.

Agreement on Cooperation in the Fields of Culture, Science and Education  between the Government of the Republic of Georgia and the Government of the Kingdom of Spain; in force:   12.06.1996.

Programme of Cooperation in the Fields of Education and Culture between Georgia and the Kingdom of Spain; (2004-2007); in force:  20.10.2004.

Agreement on Cooperation to facilitate Humanitarian and Technical-Economic Assistance between the Government of the Republic of Georgia and the Government of the United States of America; in force:  31.07.92.

Agreement on Cultural Cooperation between the Government of the Republic of Georgia and the Government of the People’s Republic of China; in force:  03.06.1993.
Agreement on Cooperation in the Fields of Education, Science, Culture and Sport between the Government of the Republic of Georgia and the Government of the Republic of Turkey; in force:  13.07.94.
Agreement on Culture, Science and Education between the Government of the Republic of Georgia and the Government of the Russian Federation; in force:  30.08.1994.

1997 Programme of Exchanges in the Fields of Culture, Science and Education between the Government of the Republic of Georgia and the Government of the Russian Federation; in force:  06.06.1997.

Agreement on Cooperation in the Field of Intellectual Property Protection between the Government of Georgia and the Government of the Russian Federation; in force:  11.02.2004.

Agreement on Cooperation in the Cultural, Scientific and Humanitarian Fields between the Government of the Republic of Georgia and the Government of the Republic of Armenia; in force:  19.05.1993.

Agreement on Cooperation in the field of Culture between the Ministry of Culture of Georgia and the Ministry of Culture, Sport and Youth Affairs of the Republic of Armenia; in force:  30.07.1999.

Agreement on Cooperation in the field of Culture between the Government of the Republic of Georgia and the Government of Ukraine; in force:  13.04.93.

Protocol between the State Border Defense Department of Georgia and the State Border Defence Committee of Ukraine on Cooperation in the Field of Culture and Sport between the border troops of Georgia and Ukraine; in force:  14.02.97.
Agreement on Cooperation in the Cultural, Scientific and Humanitarian Fields between the Government of the Republic of Georgia and the Government of the Republic of Azerbaijan; in force:  03.02.1993.

Agreement on Cooperation in the field of Culture between the Government of Georgia and the Government of the Republic of Azerbaijan; in force:  08.05.1997.

By the end of 2010 a memorandum of cooperation in the field of culture was signed between Georgia and Portugal. 
� Please note, that the notion of a “stakeholder” is defined as a “shareholder” under Georgian legislation.





