QUESTIONNAIRE ON ACCESS TO CULTURAL HERITAGE
I. The recognition of cultural heritage

1. What are the main achievements (good practices), gaps and obstacles in:

a. The legal definition and procedures for recognizing, categorizing and declaring the various forms of cultural heritage (e.g. tangible, intangible, natural)

b. The procedure(s) for identifying endangered cultural heritage. 

c. Involving all stakeholders in the process of identification and classification of cultural heritage

d. Granting access to cultural heritage for different groups

Answers to: 

a. it might be easier to give examples of where Conventions etc were not sufficient: 

i) all the artifacts that were taken from Iraq immediately after the invasion of Iraq

ii) property taken from, access denied to and prohibition to practice religious institutions  (during Russian rule) or taken from traditional and indigenous people (First World Nations) 

iii) lands, cultural property, inclusive of sacred sites, taken for development purposes. 

iv) In the case of the TAR, the Chinese government has claimed authority on the process and recognition of tulkus (reincarnation), which is a unique process in the history of humanity and is unique to Tibetan Vajrayana Buddhism 

v) Intangible heritage especially needs definitions, procedures for recognizing, categorizing and declaring these, also because many of these are not known.

b. The need to consult with the various groups, engage with them, in partnership. The HRC is a good instrument but UNESCO also sets a valid context, e.g. in November last year the Ukraine authorities and their WHC organized an international seminar that address management of UNESCO religious WH sites. It was the first time that 'religion' was deemed acceptable (has been avoided till now) and this showed that further consultations were needed worldwide to include lineage holders and people of other sacred traditions beliefs (not only religions) but this then would bring up ownership/guardianship issues. Further ramification when in protected and natural areas.
c. This is important. Stewardship of cultural heritage and sacred sites needs to take into consideration the spiritual guardians of such sites, the lineage bearers related to these and the communities who have taken responsibility for such sites. It is the care and use of these sites by communities that have preserved such sites to this day. These stakeholders need to be consulted as often they can be considered the best caretakers. The way people perceive nature depends on culturally defined value and belief systems. These are being passed on from generation to generation and relate also to spiritual dimensions. Cultural values, intangible heritage and traditions generally are not yet being considered in conventional ecosystem and sacred sites management and form a challenge for managers, for policy-makers and local communities alike. Part of the reason for this may be that such cultural knowledge is often inaccessible and difficult for outsiders such as western-trained conservationists to understand. 

The monetization of nature as a resource, e.g. deforestation and further privatisation of natural resources and recreational activities as income-generating options within protected areas creates an additional challenge, particularly relating to cultural lands and sacred sites and landscapes as well as to their protected area status, e.g. Yasunì Nature Reserve, Ecuador, hotspot for bio-diversity and home to numerous indigenous and traditional peoples.

d. Sacred sites are found in all cultures and traditions the world over and are an intrinsic part of a peoples belief system, cosmology, values, traditions, community and spiritual life. Sacred sites are the most precious sites any country has, and religious, indigenous and traditional representatives should have access to the sites that are part of their tangible and intangible heritage 
(i) they should be able to use these, for worship, prayer, ritual, ceremonies and festivals. 

(ii) It is important for guardians of cultural and sacred sites, together with their communities, to be           consulted by managers of protected areas about the best ways sacred sites can be respectfully   visited and what rules need to be applied, if any. 

(iii) Tourist pressures on cultural and sacred and natural sites may often be a threat, causing physical and spiritual degradation. Public use, when acceptable, needs to be addressed through appropriate visitor management measures and greatly improved public awareness. Any possible regulation needs to be clearly spelt out in literature and websites and with the participation and consultation of the local communities. 

(iv) Rules are often necessary to secure the protection of sites and to enable these to be used by local  

                communities. There are sites in Italy that are utilised a few times a year by local communities,
                and outside these times can indeed be visited by the faithful and tourists. 
(v) Cultural sites need to be respected through respectful behaviour, e.g. no drinking or smoking.    

               There  are sites in India were there are restrictions, e.g. no animal products to come near the site and so   

                 shoes, belts, bags, wallets and other such items are guarded till visitors return from their visit. 

(vi) cultural sites or landscapes should not be viewed as museums, as cultural is a dynamic process
II. The legal and policy framework for the protection of cultural heritage

2. What are the main achievements (good practices), gaps and obstacles in:
a. implementing legal instruments that your country has ratified on cultural heritage
 

b. ensuring access to cultural heritage in line with the International Bill of human rights
 

c. taking steps to implement the UNESCO Declaration on Cultural Diversity.

3. What issues arise with regard to existing measures (i.e. legislation, policies, plans, and/or programmes) that provide general or specific protection for various types of cultural heritage, within: 
a. The land management, zoning or planning acts; property and environmental laws 

b. Laws, policies, plans and programmes intended to protect specific groups or populations (e.g. those relating to discrimination against women, religious, ethnic, linguistic or cultural minorities, indigenous peoples; people of African descent; persons with disabilities; tribal peoples, peasants and others)

c. Laws, policies, and programmes related to tourism and the entertainment industry 

4. What are the main challenges in ensuring the following:
a. Appropriate data collection on cultural heritage? The potential adverse impact on cultural heritage, including natural resources, being taken into account at all stages of development planning, implementation and assessment processes? 

Remarks:

As a NGO and Member of the International Steering Committee on Cultural and Spiritual Values of Protected Areas (part of IUCN's World Commission on Protected Areas) and representing IUCN at the international Seminar on the Role of Religious Communities in the management of WH properties, we noticed that there was a continuous overlap between religious, cultural and sacred and often these words could be interposed. However, as we were focus (in this case) on religious heritage the Kyiv Statement (enclosed with e-mail) recalled

7. that the protection of religious heritage represents a special challenge and opportunity that needs to be addressed in the effective implementation of the World Heritage Convention, and noted that living religious places have often been placed on UNESCO’s World Heritage List specifically for their religious and spiritual significance; in other cases, religious properties and sacred places can be an integral part of larger ensembles, such as historic cities, cultural landscapes and natural sites. The significance of such sites and the interests of associated religious communities should be duly recognized in sustainable management processes. 

8. Emphasized that the continuing nature of religious heritage calls for dialogue and mutual understanding between the religious communities concerned and all other stakeholders, who must work together to preserve the significance of cultural, mixed and natural heritage sites associated with the sacred.

9. Considered it particularly timely to define an Integrated Strategy for the development of a World Heritage Thematic Programme on religious heritage in collaboration and close coordination between all stakeholders, and that this Programme should create an action plan for the protection of religious heritage world-wide aimed at enhancing the role of communities and the avoidance of misunderstandings, tensions, or stereotypes.

There was a call to other countries to convey further consultation and to have as wide a variety of stakeholders involved. 
Suggestions:

There is definitively a need for UNESCO and the HRC and related advisory bodies to work together so that a framework can emerge that is inclusive of the human rights dimension. Even UNESCO's advisory bodies ICOMOS, IUCN and ICCROM need more capacity building in this area, as well as specialized NGOs and educational systems, especially academic bodies at university level. 

Intangible heritage especially needs to be more valued and this can happen only at local, regional and national. Cultural heritage and intangible heritage are precious assets. Intangible heritage is often lost in one generation as it relies on oral traditions. 

Maybe the UN and UNESCO should encourage a Decade of Celebrating Cultural Diversity and for governments to show off the richness they have and what is done to preserve this. Maybe Museums like Branly Museum can be encouraged to have ongoing exhibitions on this (sponsored by countries) and ongoing events at national level. 

Maybe the Kazakhstan government could be encouraged to do something, as they have over 122 ethnic groups and also plurinational states who have already acknowledged this cultural diversity. 
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