International Campaign for Tibet

QUESTIONNAIRE ON ACCESS TO CULTURAL HERITAGE
I. The recognition of cultural heritage
1. What are the main achievements (good practices), gaps and obstacles in:

a. The legal definition and procedures for recognizing, categorizing and declaring the various forms of cultural heritage (e.g. tangible, intangible, natural) n/a
b. The procedure(s) for identifying endangered cultural heritage. n/a
c. Involving all stakeholders in the process of identification and classification of cultural heritage n/a
d. Granting access to cultural heritage for different groups n/a
II. The legal and policy framework for the protection of cultural heritage
2. What are the main achievements (good practices), gaps and obstacles in:

a. Implementing legal instruments that your country has ratified on cultural heritage—While Articles 37 and 38 of China’s Regional Ethnic Autonomy Law
 (REAL) call for ethnic autonomous regions to maintain their own cultural traditions, in practice this has not been implemented. Implementation of the REAL has been haphazard, depriving many ethnic minorities of their cultural rights. For example, a recent policy adopted in Qinghai Province calls for Chinese to be the main language of instruction, with the Tibetan language to be treated only as a language class.
 This is in contravention to the REAL, which in Article 37 states that schools with concentrations of ethnic minorities should “use textbooks in their own language, and use these languages as the media of instruction.”

b. Ensuring access to cultural heritage in line with the International Bill of Human Rights—Article 15.1.a of the ICESCR assures all individuals the right to take part in cultural life, however, policies in the PRC currently undermine this right for many Tibetans who are unable to learn their language at school and who have faced continued religious repression under Chinese Communist rule. Religion is a central element of the Tibetan culture and it has been systematically regulated by Chinese authorities instituting policies claiming that the Central Government is the sole authority in determining reincarnations, and forcing monks to undergo “Patriotic Education” in which they learn to love the country above all else.
 
c. Taking steps to implement the UNESCO Declaration on Cultural Diversity—It appears that in many instances, the Chinese government has taken steps backward, away from implementation of the UNESCO Declaration on Cultural Diversity. For example, the recommendations in Article 5 of the Declaration have been flatly ignored in respect to Tibetans in China. An example of this has been the recent crack down on Tibetan authors expressing their cultural identity through literature. What is the beginning of a cultural literary renaissance within Tibetan society has resulted in censorship of the publications and the arrest and imprisonment of many of those most outspoken authors
—in a move by authorities to silence Tibetan voices.

3. What issues arise with regard to existing measures (i.e. legislation, policies, plans, and/or programmes) that provide general or specific protection for various types of cultural heritage, within:
a. The land management, zoning or planning acts; property and environmental laws—Unfortunately, enough attention is not given to Tibetan cultural heritage when the Chinese government determines its land management policies. Nomad resettlement and mining practices provide two strong examples of this disregard for cultural heritage. The program of nomad resettlement is essentially stripping Tibetans of their culture by moving them into pre-planned communities off of the grasslands where they have no job skills and little chance of securing a livelihood after the loss of their traditional way of life.
 The extensive mining in Tibetan areas has taken place without permission or even consultation with local Tibetan stakeholders, who often view the mining sites as sacred lands. Recently, Chinese police shot dead a Tibetan “by accident” during a protest related to mining in a Tibetan area of Sichuan.

b. Laws, policies, plans and programmes intended to protect specific groups or populations (e.g. those relating to discrimination against women, religious, ethnic, linguistic or cultural minorities, indigenous peoples; people of African descent; persons with disabilities; tribal peoples, peasants and others)—As mentioned above in question 2.a, the REAL technically protects Tibetan culture in China, however, in practice this is not the case. 
c. Laws, policies, and programmes related to tourism and the entertainment industry—As documented in the newly released film “Tibet in Song” since the 1960’s the Chinese government has attempted to use Tibetan entertainers as a mouthpiece for the Communist Party. This has resulted in the loss of many traditional folk songs—particularly during the Cultural Revolution when Tibetans were not allowed to sing them. In fact, in the making of the documentary and collecting folk songs from Tibetans across the plateau, the film maker, Ngawang Choephel was arrested and imprisoned by the Chinese government and served 6 years of an 18 year sentence for espionage charges.

4. What are the main challenges in ensuring the following:

a. Appropriate data collection on cultural heritage?—Accurate and appropriate data collection on cultural heritage presents great difficulties for those who endeavor to do so. As mentioned above, Ngawang Choephel was imprisoned for 6 years after attempting to collect data on traditional Tibetan folk music. Additionally, the lack of access for media and outsiders to Tibet, without a state-sponsored tour, presents major obstacles to fully and accurately depicting the situation. 
b. The potential adverse impact on cultural heritage, including natural resources, being taken into account at all stages of development planning, implementation and assessment processes?—As mentioned above in the examples of mining and nomad resettlement in Tibet, this adverse impact does not seem to be taken into account in planning development projects. The reconstruction of Yushu after the devastating earthquake in 2010 has gone forward with the exclusion of Tibetan stakeholders, despite the fact that this area was one of strong Tibetan identity with historically significant religious and cultural institutions.
 
c. The protection of cultural resources located in environmentally sensitive areas as well as the patrimony of natural resources—This issue has been addressed above in reference to mining in Tibet.
d. Safeguarding vernacular, indigenous and/or minority group languages—The recent policies instituting Chinese language in Qinghai Tibetan schools has been mentioned above and represents the most visible example of the lack of safeguards present for protecting Tibetan language.
e. Limiting access to cultural heritage, when appropriate? n/a
III. The access to cultural heritage
5. What are the main achievements (good practices), gaps and obstacles to ensuring access to cultural heritage, including terms of:

a. Legislation that ensures adequate protection of, while granting access to, cultural heritage; n/a
b. Measures that ensure access to cultural heritage by people from diverse cultural backgrounds; n/a
c. Steps taken in the educational sector to promote appreciation for the cultural heritage of all cultural groups in your country and to ensure access to such cultural heritage by all;--While the new educational measures taken in Qinghai Province may indicate a move to encourage Tibetan students to appreciate Chinese culture, this is not reciprocated despite promises of such measures in the REAL. 
d. Measures to ensure access to cultural heritage for persons the state is particularly responsible for (for example, adopted children or those living in foster care or institutions, adults in detention or living in institutions, etc); n/a
e. Ways in which technological developments can promote and support access to cultural heritage—Internet censorship stands in the way of direct access to cultural heritage for most living in China, especially those in Tibet.
f. Mechanisms to make justiciable the access to cultural heritage; n/a
If measures are not in place or under consideration, please explain the reasons.

6. What are the achievements and challenges in implementing collaborative programmes on access to cultural heritage at the local, sub-national and national levels; regional and international levels? Collaboration is rarely the norm and Tibetan stakeholders are often left without a voice in protecting and preserving their cultural heritage. This has proven to be the case with Tibetan Buddhist religion, Tibetan language, the environment, and overall development policies. 
IV. The way forward
7. What are the achievements and challenges in assessing implementation of laws, policies, plans and/or programmes for access to and protection of cultural heritage? Please provide examples of good practices and lessons learnt. n/a
8. Are there new emerging issues related to cultural heritage identification, classification, protection and/or access that need to be addressed at the national, regional and/or international levels? Please elaborate. n/a
9. In your view, what concrete measures should be adopted and implemented to ensure access to cultural heritage including through the use of new technologies at the regional and/or international levels?—Chinese authorities should implement the policies stipulated by the REAL, allowing Tibetans to study in their own language. Local Tibetan stakeholders should be involved and included in planning and implementation of further development and infrastructure projects to ensure that Tibetan cultural heritage is protected and respected. 
�“The People’s Republic of China Regional Ethnic Autonomy Law,” Congressional Executive Commission on China, � HYPERLINK "http://www.cecc.gov/pages/virtualAcad/index.phpd?showsingle=9507&PHPSESSID=adab134901628c901af44fd5d4355cbe" ��http://www.cecc.gov/pages/virtualAcad/index.phpd?showsingle=9507&PHPSESSID=adab134901628c901af44fd5d4355cbe�. 


� “Tibetan teachers write petition in support of Tibetan language; fears for students after detentions,” International Campaign for Tibet, October 26, 2010, � HYPERLINK "http://www.savetibet.org/media-center/ict-news-reports/tibetan-teachers-write-petition-support-tibetan-language-fears-students-after-detentions" ��http://www.savetibet.org/media-center/ict-news-reports/tibetan-teachers-write-petition-support-tibetan-language-fears-students-after-detentions�. 


� “The People’s Republic of China Regional Ethnic Autonomy Law,” CECC.


� “The Communist as Living Buddha: The Crisis Facing Tibetan Religion under Chinese Control,” ICT, � HYPERLINK "http://www.savetibet.org/files/documents/2007ReligionReport.pdf" ��http://www.savetibet.org/files/documents/2007ReligionReport.pdf�. 


� “Three Tibetan writers on trial await verdict,” ICT, November 5, 2010, � HYPERLINK "http://www.savetibet.org/media-center/ict-news-reports/three-tibetan-writers-trial-await-verdict" ��http://www.savetibet.org/media-center/ict-news-reports/three-tibetan-writers-trial-await-verdict�. 


� “A ‘Raging Storm:’ The Crackdown on Tibetan writers and artists after Tibet’s Spring 2008 Protests,” ICT, � HYPERLINK "http://www.savetibet.org/files/documents/Raging_Storm_complete.pdf" ��http://www.savetibet.org/files/documents/Raging_Storm_complete.pdf�. 


� “Nomad Resettlement In Tibet-Briefing page,” ICT, � HYPERLINK "http://www.savetibet.org/files/documents/Nomad%20Settlement%20paper.pdf" ��http://www.savetibet.org/files/documents/Nomad%20Settlement%20paper.pdf�. 


� “Chinese government admits to fatal shooting of Tibetan in mining protest,” ICT, � HYPERLINK "http://www.savetibet.org/media-center/ict-news-reports/chinese-government-admits-fatal-shooting-tibetan-mining-protest" ��http://www.savetibet.org/media-center/ict-news-reports/chinese-government-admits-fatal-shooting-tibetan-mining-protest�, and “Holy mountain revered by Buddhists endangered by mining,” ICT, � HYPERLINK "http://www.savetibet.org/media-center/ict-news-reports/holy-mountain-revered-buddhists-endangered-mining" ��http://www.savetibet.org/media-center/ict-news-reports/holy-mountain-revered-buddhists-endangered-mining�.  


� Tibet in Song, Ngawang Choephel, � HYPERLINK "http://www.tibetinsong.com" ��http://www.tibetinsong.com�. 


� “The Kyegu earthquake: six months on,” ICT, October 18, 2010, � HYPERLINK "http://www.savetibet.org/media-center-ict-news-reports/kyegu-earthquake-six-months" ��http://www.savetibet.org/media-center-ict-news-reports/kyegu-earthquake-six-months�. 





