IIMA and VIDES

QUESTIONNAIRE ON ACCESS TO CULTURAL HERITAGE
I. The recognition of cultural heritage

1. What are the main achievements (good practices), gaps and obstacles in:

a. The legal definition and procedures for recognizing, categorizing and declaring the various forms of cultural heritage (e.g. tangible, intangible, natural)

b. The procedure(s) for identifying endangered cultural heritage. 

c. Involving all stakeholders in the process of identification and classification of cultural heritage
d. Granting access to cultural heritage for different groups

II. The legal and policy framework for the protection of cultural heritage

2. What are the main achievements (good practices), gaps and obstacles in:
a. implementing legal instruments that your country has ratified on cultural heritage
 
Due to the fact that IIMA is present in 95 countries and VIDES International in 38 countries, it is impossible for us to answer this question. Nevertheless, we will available to provide more information should you address the situation of one specific country or region of the world.

b. ensuring access to cultural heritage in line with the International Bill of human rights
 
c. taking steps to implement the UNESCO Declaration on Cultural Diversity.

3. What issues arise with regard to existing measures (i.e. legislation, policies, plans, and/or programmes) that provide general or specific protection for various types of cultural heritage, within: 
a. The land management, zoning or planning acts; property and environmental laws 

b. Laws, policies, plans and programmes intended to protect specific groups or populations (e.g. those relating to discrimination against women, religious, ethnic, linguistic or cultural minorities, indigenous peoples; people of African descent; persons with disabilities; tribal peoples, peasants and others) 

The main achievement lies in the fact that bilingual education is mostly recognized as compulsory in most national legislations (see, e.g., countries of Latin America). Nevertheless, serious difficulties still persist concerning the quality of education, especially for minorities and indigenous peoples.   
c. Laws, policies, and programmes related to tourism and the entertainment industry 
4. What are the main challenges in ensuring the following:
a. Appropriate data collection on cultural heritage? 
b. The potential adverse impact on cultural heritage, including natural resources, being taken into account at all stages of development planning, implementation and assessment processes? 

c. The protection of cultural resources located in environmentally sensitive areas as well as the patrimony of natural resources;
d. Safeguarding vernacular, indigenous and/or minority group languages; 
The main challenge consists in reversing the current ideology in which cultural problems are reduced to linguistic issues. Indigenous peoples and minority groups, instead, need a broader protection that will allow them to fit in to the dominant cultural society without losing their own identity.
e. Limiting access to cultural heritage, when appropriate? 
III. The access to cultural heritage

5. What are the main achievements (good practices), gaps and obstacles in ensuring access to cultural heritage, including in terms of:
a. Legislation that ensures adequate protection of, while granting adequate access to, cultural heritage ; 
Pertinent legislation should adequately take into account that in order for cultural heritage to be accessible, it must firstly be protected and valorized in the country of origin.  The only means by which to ensure this is through education (see chapter III, question 5, letter c).
b. Measures that ensure access to cultural heritage by people from diverse cultural backgrounds ;
c. Steps taken in the educational sector to promote appreciation for the cultural heritage of all cultural groups in your country and to ensure access to such cultural heritage by all; 

IIMA and VIDES International share the view that effective implementation of the right to education is not possible without access to quality education. With special regard to indigenous peoples and minority groups, this implies overcoming the current reductive vision of a society where only the dominant culture is accepted. Instead, it is essential to recognize that indigenous cultures enhance the country`s breadth and the world at large. For that reason, intercultural education should not be limited to indigenous peoples or minorities, but should involve everyone, thus building a culture that is respectful of diversity.

d. Measures to ensure access to cultural heritage for persons the State is particularly responsible for (for example, adopted children or those living in foster care or institutions, adults in detention or living in institutions, etc);
e. Ways in which technological developments can promote and support access to cultural heritage;
f. Mechanisms to make justiciable the access to cultural heritage; 
If measures are not in place or under consideration, please explain the reasons.
6. What are the achievements and challenges in implementing collaborative programmes on access to cultural heritage at the local, sub-national and national levels; regional and international levels?
IV. The way forward

7. What are the achievements and challenges in assessing implementation of laws, policies, plans and/or programmes for access to and protection of cultural heritage?  Please provide examples of good practices and lessons learnt.
8. Are there new emerging issues related to cultural heritage identification, classification, protection and/or access that need to be addressed at the national, regional and/or international levels? Please elaborate.
The main issue which still remains open, concerns the need to take into account a wider notion of education that is not reduced to the transmission of contents in the context of the school setting. Instead, education should be commonly understood in a broader sense, as a  promoter of multiculturality in all situations of daily life; as a vehicle to disseminate values in the context of all the social institutions concerned (i.e., family, school, media etc.) 

9. In your view, what concrete measures should be adopted and implemented to ensure access to cultural heritage including through the use of new technologies at the regional and/or international levels?
IIMA and VIDES International recommend to take all adequate measure in order to achieve the 
following three main objectives:

· Foster an educational process that accompanies, enhances and enriches indigenous children;

· Support the creation of an intercultural society through an educational intervention aimed at exposing non-indigenous students to other cultures, and to an understanding of the richness found in their national cultural heritage;

· Share best practices from actual experiences relating to the implementation of the right to education for indigenous peoples, while taking into account cultural specificities.

Thank you for your cooperation. Please feel free to provide any additional information that may be informative to the work of the Independent Expert in the field of cultural rights, with a particular focus on ensuring access to cultural heritage.  If applicable, please attach a copy, if at all possible, in any of the official languages of the United Nations, (preferably in English, French or Spanish) of the legislation, programmes, plans and/or policies adopted to ensure access to cultural heritage.

� Convention for the Protection of Cultural Property in the Event of Armed  Conflict (The Hague, 1954) and Protocols; Convention on the Means of Prohibiting and Preventing the illicit Import, Export and Transfer of Ownership of Cultural Property (UNESCO 1970); Convention for the Protection of the World Cultural and Natural Heritage (UNESCO, 1972); UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects (UNIDROIT  1995); Convention on the Protection of the Underwater Cultural Heritage (UNESCO, 2001); Convention for the Safeguarding of the Intangible Cultural Heritage (2003); Convention on the Proteciton and Promotion of the Diversity of Cultural Expressions (2005).


� Universal Declaration of Human Rights (e.g. articles 22 and 27); International Covenant on Civil and Political Rights (e.g. article 27); International Covenant on Economic, Social and Cultural Rights (e.g. article 10).





PAGE  
3

