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Recognition, Access and Protection of Cultural Heritage Questionnaire

The Government of Canada appreciates the opportunity to contribute to the research currently undertaken by the Independent Expert in the field of Cultural Rights. 

The following response is an opportunity for the Government of Canada to highlight a few examples of Canada’s efforts to ensure access to and protection of the rich and diverse cultural heritage present in the country.
The Government of Canada’s objective is to build an integrated, socially-cohesive society by fostering intercultural understanding, civic memory and pride, and respect for core democratic values, and by promoting equal opportunity for individuals of all origins. This is achieved through legislation, policies and programming nationally and provincially and municipally.

RECOGNITION OF CULTURAL HERITAGE
a) Federal Response:

Under the Cultural Property Export and Import Act, certain movable cultural property may be identified or certified as being of “outstanding significance and national importance” to Canada’s heritage. The classification of cultural property under the Cultural Property Export and Import Act is done for two purposes: export control and tax incentives.  

First, when such property is destined for permanent export from Canada, its classification during the export process allows for its export to be delayed to allow Canadian public institutions (such as museums) to acquire it in order that it remain in Canada.  The Act specifically describes such property as being of “such a degree of national importance that its loss to Canada would significantly diminish the national heritage”.  

Second, objects may be certified for income tax purposes by the Canadian Cultural Property Export Review Board as being of “outstanding significance and national importance”.  Under the Act, this system of tax incentives encourages the sale and donation of such objects to designated public collections in Canada.  

In both instances, the ultimate goal of classification is to facilitate the acquisition by public collections of these important items where they may be preserved and made accessible to the public.
Parks Canada the Federal Government department that is responsible for the establishment and management of national parks, national historic sites and national marine conservation areas (i.e. tangible assets).  A list of those established is available at http://www.pc.gc.ca. The purposes of classification are for conservation, national commemoration, public education, visitor experience and enjoyment by all Canadians.
National parks and national marine conservation areas (NMCA) are established within the framework of a system plan for each category of cultural heritage.  In this context, the procedure to identify and establish national parks and national marine conservation areas is: identify of representative areas; select of a possible national park or NMCA; evaluate the feasibility of a park or NMCA; negotiate a park or NMCA agreement; and formally establish the park or NMCA in law.
All Canadians, including First Nations are involved in identification and classification. Depending on the specific situation, stakeholder participation is ensured through active consultation. Because national parks, national historic sites and national marine conservation areas are created for the benefit of all Canadians, access to these places is open to the Canadian public.

For export control, a range of cultural property requires a permit to leave Canada.  In instances of permanent export, experts in the type of cultural property in question are asked to provide a recommendation as to whether the object is “of outstanding significance and national importance”, based on a range of criteria.  If an expert declares that the object is of outstanding significance and national importance, the permit is refused.  On appeal, issuance of the permit may be delayed for up to six months to allow acquisition of the object by a public institution.

For income tax purposes, applications for certification of cultural property are made to the Canadian Cultural Property Export Review Board by the institution that has received, or will receive, the object as a gift or purchase.  The Board first determines whether the object is of outstanding significance and national importance, and, if so, certifies its fair market value and issues a tax receipt in the name of the donor/vendor.

Stakeholders in this instance include individual experts from Canada’s cultural community (who, in instances involving indigenous material, may also consult with members of the relevant community), academic experts, and a range of cultural institutions such as museums, universities, archives, and rare book libraries. 


Involvement by stakeholders is required by the export control process that is established under Canadian legislation, and so-called “Expert Examiners” are designated (with their consent) by the Minister of Canadian Heritage.  Stakeholders are therefore actively engaged in a consistent manner though their voluntary participation in the classification process.
The Cultural Property Export and Import Act does not offer a legal definition of “cultural heritage” or “cultural property” for export control or tax purposes. This is due to concerns that, because of the wide and varied range of cultural property, any definition would be so broad as to be of little use.  In order to comply with obligations under Article 1 of the 1970 UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property, the Act specifies that the range of cultural property contained in the Canadian Cultural Property Export Control List is designated by Canada as being of importance for archaeology, prehistory, history, literature, art or science.
Similarly, for the purposes of import control over foreign cultural property which may have been illegally exported from its country of origin, the Cultural Property Export and Import Act defines “foreign cultural property” as being “any object that is specifically designated by that State as being of importance for archaeology, prehistory, history, literature, art or science”. This definition is in relation to a reciprocating State i.e. a foreign state with which Canada has a cultural property agreement or is party to a multilateral agreement to which Canada is also a party.
The specific provisions of the Cultural Property Export and Import Act that implement certain of Canada’s obligations under the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict and its two Protocols, incorporate the definition of “cultural property” contained in Article 1 of that Convention.

Further information on the legal definitions of national parks, national historic sites and national marine conservation areas is available at http://www.pc.gc.ca.

b) Provincial Response: 
Alberta

Historical resources are defined in the Historical Resources Act (HRA) as: 
any work of nature or of humans that is primarily of value for its palaeontological, archaeological, prehistoric, historic, cultural, natural, scientific or esthetic interest including, but not limited to, a palaeontological, archaeological, prehistoric, historic or natural site, structure or object; 

Intangible cultural heritage is not included in this definition.  

In terms of formal recognition, the Act allows for three classifications or levels of Historic Resources:  Provincial Historic Resources (PHR) are those significant to the province as a whole.  These require Minister approval of any alteration including demolition; Registered Historic Resources (RHR) are those of regional significance and are protected for a period of 90 days; Municipal Historic Resources (MHR) are protected by municipal governments through by-law, are of local significance.  Alterations, including demolition require approval of mayor and council or their delegate.

Historic resources are constantly being added to provincial inventories, particularly archaeological and palaeontological sites, historic structures greater than 50 years in age and Aboriginal traditional use sites of a cultural nature.  Some of these may prove to be formally recognized but the primary goal is to evaluate them and avoid harming them or, if harm is unavoidable, require appropriate protective or mitigative measures under the Act.

The Historical Resources Act empowers the Minister to protect endangered historic resources by requiring historic resource impact assessments which can result in ministerial orders requiring mitigation, avoidance or designation.  Activities that have the potential to impact historic resources are required to obtain Historical Resources Act clearance.  Several provincial and municipal agencies refer such activities to the department for review.
Classification of resources as PHR, RHR or MHR reflects the level of significance and the level of protection.  Grant funding from the Alberta Historical Resources Foundation is provided only to protected historic resources (PHR and MHR).  Provincially significant PHRs are eligible for greater grant funding than locally significant MHRs.

Resources that are not PHRs, RHRs or MHRs are classified in terms of their significance which dictates the type and degree of protective measures that are required.  Long-term, classification aids in determining the cumulative effects of the inevitable depletion of these resources, thus allowing program review and adjustment, as necessary.

The procedures for designating historic resources are outlined in the Act for each of the three levels of designation.  While anyone may request (i.e. nominate) the designation of a historic place, the practice in Alberta for provincially designated historic places is to have the support of the owner.   Municipalities are required to compensate owners for loss of economic value when they designate private property as MHRs.  In practice, municipalities obtain owner support and agreement to waive compensation by offering incentives tied to designation.

Aboriginal traditional use locations are made known to the department by specific Aboriginal groups through the negotiation of Data Sharing Agreements.

Staff of the Historic Resource Management Branch recommend the designation of historic places to the Minister.  Other subject matter experts evaluate and classify sites within the realms of their expertise.

For the designation of Provincial Historic Resources the process begins with issuing a Notice of Intention to designate which is sent to the property owner.  Once a notice of intention to designate is issued it must be published in the Alberta gazette making the minister’s intentions public.   Within 30 days of such publication, interested persons may notify the Alberta Historic Resources Foundation of their interest in making representations to the Foundation regarding the designation.   Should such parties indicate their interest in making representations the board must convene a meeting at which to hear them.    If no representations are made or if the Foundation after hearing any representations recommends that the Minister proceed, the Minister may proceed to make an order designating the historic place.  This process allows for stakeholder input into the designation of Provincial Historic Resources.

Aboriginal groups that have identified traditional use locations are consulted if it appears that reviewed developments may encroach on these places. Designation does not enable or hinder access.  Private property, when designated, remains private property.

All designated historic places are listed on the on-line Alberta Register of Historic Places so that information about them can be accessed over the internet.

British Columbia (BC)
The BC Register of Historic Places recognizes two main categories of heritage places: Landscape (or Landscape Feature) and Building.  Historic places are also categorized by theme as a method to recognize heritage values, and the historic and current function of a place. British Columbia also makes a distinction between "historic places" and "archaeological sites" when classifying cultural resources.

The province of British Columbia endorses a values-based management process for communities to identify historic places (buildings, groups of buildings, landscapes, structures, districts, etc.). Communities should identify their heritage values first, identify the places in the community that embody those values, and then identify tools for their conservation. Careful consideration is given to factors threatening the longevity of these places if they are not yet recognized or protected.

British Columbia has a decentralized process for the recognition and protection of historic places. Local governments are afforded the power to formally recognize and protect historic places within their jurisdiction. The Local Government Act provides local governments the authority to register or designate cultural places. This formal recognition or protection allows local governments to provide regulation for changes to these places, as well as the ability to offer financial and regulatory incentives for their conservation.

The Community Heritage Register established pursuant to Heritage Conservation Act 

identifies real property that is considered by the local government to be heritage property.

The community heritage register must indicate the reasons why property included in a community heritage register is considered to have heritage value or heritage character, and may distinguish between heritage properties of differing degrees and kinds of heritage value or heritage character. The Heritage Conservation Act also provides procedures for recognizing historic places by the Provincial Government. 

The BC Government has developed methodology and best practices for the identification of heritage values through appropriate research and public consultation, and builds capacity within communities so that identification and classification of heritage and historic places is made in a consistent and thorough manner.

There are no mechanisms to ensure participation, although there is thorough review of register documentation before new sites are added to the Provincial and National Register.  

The only real limitation to access to cultural sites exists for archaeological sites. Because archaeological sites in British Columbia are culturally sensitive and often tied to First Nations treaty negotiations processes public information and access to many of these places is highly restricted.

Part 27 of the Local Government Act permits local governments, which include municipalities, regional districts and their electoral areas, to designate property for heritage conservation.  A local government heritage designation may be applied to real property, which the Act defines as buildings, structures and other improvements affixed to the land, but may not be applied to natural landscapes and undeveloped land, unless necessary for the preservation of real property.

Through a heritage designation a local government may recognize the heritage value or character of a property, an area, or some other aspect of the community’s heritage.  Where it deems appropriate, a local government may designate real property as protected through a heritage designation bylaw; or, where a local government wishes to designate an entire area for heritage conservation, it may do so through its official community plan.  Within a heritage conservation bylaw, a local government may specify whether and how a building, its interior or exterior fixtures, or landscaping may be altered.

Under Part 27 of the Local Government Act, a local government:

· may designate community heritage commissions and create and maintain a heritage register;

· may conduct inspections of properties for the purpose of assessing heritage value, heritage character or the need for conservation; 

·  may request provincial protection for a heritage property where it deems appropriate; 

· may establish the minimum standards for maintenance of a property that is designated by a heritage protection bylaw or is part of a conservation area; 

· may enter into heritage revitalization agreements with the owner of a heritage property;

· may withhold approvals on permits, including permits for demolition, or issue temporary protection for property that is or may be subject to heritage conservation bylaw; 

· must hold a public hearing on heritage conservation bylaws before they are adopted; and

· must provide compensation to the owner of a designated property if the heritage designation bylaw causes a reduction in the market value of the property.

Manitoba

The Historic Resources Branch (HRB) of the Manitoba Department of Culture, Heritage and Tourism (CHT) is responsible for the identification and protection of tangible heritage resources, namely archaeological sites and objects, paeontological sites and heritage buildings.  “Key cultural heritage assets” are designated as provincial or municipal  heritage sites under The Heritage Resources Act (1986) and in the Buildings Conservation List and the Historical Buildings Inventory. The designation of heritage sites is for their protection. Sections 1 and 43(1) of The Heritage Resources Act define heritage resources and heritage objects, respectively. 
The Heritage Resources Act (1986) Part II (particularly Sections 12, 15, 16 and 17) provides for heritage resources impact assessments, maintenance of heritage sites, inspections and stop orders. 

Provincial heritage sites are designated by the Minister of CHT after consideration by the Manitoba Heritage Council, a body constituted under the legislation to provide advice.  Municipal heritage sites are designated by municipal council, which may have a municipal heritage advisory committee to provide assistance.  Anyone finding heritage objects is required to report it to the Minister (s. 46 of The Heritage Resources Act).  
Winnipeg City Council, with recommendations from the Historical Buildings Committee places buildings on the Buildings Conservation List.  The public is involved in all these processes.  

Parts I and III of The Heritage Resources Act  set out the process for designation of provincial and municipal heritage sites including the Notice of Intent, Objection, Hearing, Appeal and final Heritage Notice.  
The Heritage Resources Act (1986), Section 44, provides for ownership and custody of heritage objects.  The Crown is deemed to own all heritage objects found on or under the ground or permanent water. However, custody of the objects rests with the land owner in the case of private land and with the finder on Crown or municipal land.  The custodian is deemed to be holding the objects in trust for the Crown.  Custody may be transferred at any time and upon death of a person, it transfers to the heirs.  The Minister also may waive any right of ownership of heritage objects or enter into agreements for the custody of objects, including the housing, protection, length of time and other such conditions as deemed necessary.  
New Brunswick

The Government of New Brunswick is dedicated to improving the quality of life of New Brunswickers by promoting the protection and responsible stewardship of the provinces air, water and land resources. Various related publications can be found at: http://www.gnb.ca/0009/0010-e.asp
The procedure for identifying, defining, nominating and classifying cultural heritage in the province is guided by the Heritage Conservation Act,  the Heritage Conservation Act Regulations, and the New Brunswick Register of Historic Places. The variety of purposes that classification serves is exemplified as follows:

Heritage Place - Conservation Grant – Built Heritage Program
Heritage Place - Property Tax Abatement
Heritage Place – Section 15.3 Assessment Act
Heritage Place – Section 2.3, 2.4  
The participation of stakeholders in the process is regulated by Section 28-36 of the Heritage Conservation Act.
Nova Scotia

Classification of Heritage sites in the province is covered under the Special Places Protection Act (SPPA), Homeowner Protection Act (HPA), and the Cemeteries Act (CA). The main categories for classification are SPPA Protected Site, HPA Heritage Property, HPA Heritage Conservation District, a HPA Streetscape, or a CA abandoned Cemetery. The purpose of these classifications is to promote, preserve & protect the heritage sites.

Typically, endangered cultural heritage is identified by a third party (e.g. a member of the general public, professional services, or a property owner) and reviewed by the Heritage Division in the Department of Tourism Culture and Heritage.

HPA designation procedures are described in the legislation. SPPA designation is obtained through departmental and cabinet approval. The stakeholders involved in the identification process include, for SPPA designations: the general public, municipal government, federal government, other provincial departments, and the professional community e.g. archaeologists and paleontologists. For HPA designations, the stakeholders include the property owner, member of the community, researchers, educators, advocacy bodies, municipal government, federal government, other provincial departments. Stakeholder involvement is ensured through the formation of advisory committees and engagement on management planning.

Ontario
Ontario’s legislative framework recognizes two types of heritage: cultural heritage and natural heritage. Ontario’s Minister of Tourism and Culture is responsible for the identification, conservation, protection and preservation of the heritage of Ontario, which includes cultural heritage resources found in real property – buildings and structures, cultural heritage landscapes and archaeological resources – as well as collections, artefacts, events and people. The classification of cultural heritage and natural heritage is administrative. In many ways there is overlap between these two aspects of heritage. For resources of cultural heritage value, some definitions are found in regulations under the Ontario Heritage Act.

In general, Ontario’s Minister of Natural Resources is responsible for legislation and regulations for the identification, conservation, protection and preservation of natural heritage features. The Ontario Heritage Act does not provide for the classification of Ontario’s cultural heritage resources into different types (i.e., tangible, intangible, natural). 

The Ministry of Tourism and Culture, with its partner the Municipal Cultural Planning Inc., promotes and supports cultural planning by Ontario’s municipalities, First Nations, Métis and Inuit communities. A cultural mapping classification tool promoted is the Cultural Resources Framework that provides eight categories of tangible (cultural occupations, cultural industries, cultural spaces and facilities, cultural festivals and events, natural heritage and cultural heritage) and intangible cultural assets, with sub-categories for each. 

The Heritage Canada Foundation maintains an “Endangered Places List” based on input from stakeholders across Canada. The Ontario Ministry of Tourism and Culture monitors this list and also considers information received directly from local stakeholders. Standards and Guidelines for Consultant Archaeologists (2010) set out procedures for assessing and mitigating archaeological resources at risk: 

The conservation of cultural heritage properties encompasses a range of activities directed at identification, evaluation, conservation and interpretation or celebration. Properties can be protected for the long term under the Ontario Heritage Act through municipal designation bylaws, Ministerial designation orders and heritage conservation easement agreements. The process is described in the Ontario Heritage Toolkit.

If the council of a municipality intends to designate a property within the municipality to be of cultural heritage value or interest, it is required to provide public notice broadly (e.g., publish the notice in a newspaper with general circulation in the municipality).

· For archaeological resources: archaeologists licensed under Part VI of the Ontario Heritage Act,
· For Aboriginal archaeological resources: Aboriginal communities through Standards and Guidelines for Consultant Archaeologists (2010) and Engaging Aboriginal Communities in Archaeology technical bulletin, 

· For municipal cultural resources, Cultural Resource Mapping: Guidelines for Municipalities. 

Municipalities are empowered to establish a heritage advisory committee of at least five members of the public to provide advice to council. Publicly accessible meetings, records of proceedings and open consultation with the public assure stakeholder participation. For municipalities, Municipal Cultural Planning: A Toolkit for Ontario Municipalities will be available at www.ontariomcp.ca by December 2010

The classification of heritage resources should not have an impact on access to those resources. Generally, access to cultural heritage may be limited when conservation needs are greater, i.e., when it is imperative to protect the integrity of the resource, or when other limitations apply, e.g., protection of privacy. However, access to information about cultural heritage resources is usually available to allow for public interpretation and appreciation of the resource.

c) Territorial Response:
Northwest Territories (NWT)
Tangible cultural heritage sites are commemorated at the territorial level through the Territorial Historic Sites Program, authorized by the Historical Resources Act. At the federal level, tangible cultural heritage sites are commemorated through the NWT Archaeological Sites Regulations, pursuant to the Northwest Territories Act.  In addition, a variety of Territorial legislative instruments authorize municipal level designation of cultural heritage sites. 

Natural heritage sites are commemorated and protected through the Territorial Parks Act, which recognizes the establishment of Heritage Parks and Natural Environment Parks. 

Intangible heritage is recognized through several policy instruments.  In the NWT, policy instruments are signed by the Executive Council and have an effect similar to legislation on the actions of government. For example, the Government of the Northwest Territories honours intangible cultural heritage through its Traditional Knowledge Policy, which strives to incorporate Indigenous traditional knowledge into the design and delivery of government programs.  

The Heritage Services Policy  and the Northwest Territories Archive Policy authorizes the creation of museum and archival services to protect both tangible and intangible heritage and to provide programs and services to carry this out.  

The Geographical and Community Names Policy recognizes the importance of Indigenous geographical names in recording the intangible cultural heritage of the NWT, and the Official Languages Policy recognizes 9 Indigenous languages in addition to the 2 languages official at a national level through the implementation of the Official Languages Act. 

The Government of the Northwest Territories maintains programs and services in two different departments for the identification and research of cultural and natural heritage sites: The Department of Education, Culture and Employment and the Department of Industry, Tourism and Investment.

Sites are nominated through public subscription are classified for commemorative reasons or to protect them from the impact of natural or human disturbance. Government programs and services are available to stakeholders through a variety of means, including direct contact, internet-based resources, and a decentralized government structure that provides regional access. All groups have equal access to cultural sites/patrimony.

Stakeholders involved in the process of identification and classification include the public at large, Aboriginal land claim organizations, historical and cultural heritage organizations, and industry. 

Territorial Historic Sites must be 50 years or older, be in their original site, heritage value in relation to its human associations, composition, geographic setting, and community of interest. An archaeological site is defined as a site where a tangible archaeological artefact is found that is more than 50 years old, in respect of which an unbroken chain of possession cannot be demonstrated.

Yukon 
The Yukon uses classification categories that are common in other jurisdictions. Current examples of historic sites and Parks designated by the territory are: 

Old Telegraph Office (Dawson City)

Yukon Sawmill (Dawson City)

A.J. Goddard shipwreck (Lake LaBerge)

Mabel McIntyre House (Mayo)
Tombstone

Herschel Island
Pending designations include:

Canyon City (Yukon River)

Conrad (Tagish Lake)

Tagish Post Northwest Mounted Police Post (Tagish River)

Rampart House (Porcupine River)

LaPierre House (Porcupine River)

Forty Mile, Fort Cudahy, Fort Constantine) Yukon River

Lansing Post (Stewart River)

Fort Selkirk (Yukon River)

Columbian shipwreck (Yukon River)

Kusawa (Kusawa Lake)

Asi Keyi

Age Mene (White Mountain and Snafu Lake area)

Endangered cultural heritage is identified through ongoing programs of site identification, recording and monitoring.

All heritage resources are protected but significant resources are classified and designated in order to provide enhanced protection, tax incentives, financial support and ongoing specific management.

Procedures to nominate and declare cultural heritage are contained in the provisions of the Historic Resources Act.  Any member of the public can nominate a site and nominations are reviewed by the Yukon Heritage Resources Board which makes a recommendation to the Minister of Tourism & Culture in the Yukon Government.

Stakeholders are involved in throughout the process. They participate via heritage organizations that are consulted on nominations or through general public consultation initiatives involving presentations, meetings and submissions.  Stakeholders are also involved via formal public meetings, meetings with key heritage non-governmental organizations, and involvement through arms-length bodies such as the Yukon Heritage Resources Board.
The Historic Resources Appeal Board reviews appeals made by the public against designations and makes a recommendation to the Minister of Tourism & Culture who makes the final determination.

Access to cultural sites and information is enhanced positively through the implementation of the Historic Resources Act as well as via implementation of Yukon First Nations Final Land Claim Agreements.
THE LEGAL AND POLICY FRAMEWORK FOR THE PROTECTION OF CULTURAL HERITAGE

a) Federal Response:
Canada’s approach to cultural diversity is enshrined in a legal and policy framework that recognizes our multicultural heritage along with our shared rights and responsibilities. This legal framework includes such legislation as the Canadian Charter of Rights and Freedoms, the Canadian Bill of Rights, the Immigration and Refugee Protection Act, the Citizenship Act, the Official Languages Act, and the Canadian Multiculturalism Act.


The 1970 UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property is implemented in Canadian law through the Cultural Property Export and Import Act. 



The 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict and its 1954 (First) and 1999 (Second) Protocols are implemented in Canada through various legislation, including the Cultural Property Export and Import Act, the Criminal Code, the National Defence Act, and the Crimes Against Humanity and War Crimes Act.
Implementation of the World Heritage Convention in Canada is lead by Parks Canada, a Federal government department which maintains the Tentative List of World Heritage Sites for Canada, provides guidance and direction to stakeholders through the site nomination process, and manages reporting to and communication with the World Heritage Centre on behalf of the Government of Canada.

b) Provincial Response

Ontario

The Ontario Human Rights Code recognizes the inherent dignity and the equal and inalienable rights of all members of the human family as the foundation of freedom, justice and peace in the world and is in accord with the Universal Declaration of Human Rights as proclaimed by the United Nations. The Code provides for equal rights and opportunities without discrimination that is contrary to law, and has as its aim the creation of a climate of understanding and mutual respect for the dignity and worth of each person so that each person feels a part of the community and is able to contribute fully to the development and well-being of the community and the Province.  It also affirms that these principles have been confirmed in Ontario by a number of enactments of the Legislature and it is desirable to revise and extend the protection of human rights in Ontario. 

Where an Aboriginal community asserts that a treaty right or Aboriginal right has been or might be infringed by a Government action, it may seek redress through judicial process. Claims in respect of the enforcement of legislation, policies and/or special programmes on access to cultural heritage that involve government organizations can usually be resolved by first approaching the government organization involved and using its internal complaint mechanisms. As an office of last resort, the Ombudsman of Ontario investigates complaints about services provided by the government of Ontario and its organizations. The Ombudsman is an Officer of the Provincial Legislature who is independent of government and political parties. The Ombudsman’s job is to ensure government accountability through effective oversight of the administration of government services.

Protections for Various Types of Cultural Heritage

a) Federal Response:
As part of its implementation of obligations under the 1970 UNESCO Convention, the Government of Canada established the Canadian Conservation Institute (CCI) to promote the proper care and preservation of Canada's moveable cultural heritage and to advance the practice, science, and technology of conservation. Through conservation science, treatment, and preventive conservation, CCI supports the heritage community in preserving Canada's heritage collections so they can be accessed by current and future generations.  This mission is accomplished through conservation research and development, expert services, and knowledge dissemination.

The Aboriginal Heritage component of the Museums Assistance Program, the Government of Canada’s primary project-based funding program for museums, provides financial support for the enrichment, preservation, presentation, and management of Aboriginal cultural heritage. Funding priority is given to projects submitted by Aboriginal organizations, and conducted for the benefit of Aboriginal communities. Applications submitted by other heritage organizations are also considered for support when projects demonstrate a close collaboration or partnership with an Aboriginal heritage group.  

Examples of eligible projects under the Aboriginal Heritage component include research, documentation and interpretation of Aboriginal cultural heritage, including educational programming and oral history initiatives; research, design, production, presentation and marketing of exhibitions and associated interpretative material; internships and exchanges between Aboriginal and museum institutions, and the development of policies and procedures aimed at improving the management of core heritage functions, including the training required to take charge of these responsibilities. Applicants are encouraged to use Aboriginal languages relevant to the project in their interpretive material.

Canada continues to raise awareness and understanding and inform public dialogue, distribute educational material, and organize events and activities geared toward combating all forms of racism and discrimination.  It does so through outreach activities such as: the March 21 Racism. Stop It! National Video Campaign, the Mathieu Da Costa Challenge, the Black History Month and the Asian Heritage Month.

The Government of Canada is currently working on a new racism and discrimination strategy aiming to improve interfaith/intra-faith understanding, to address tensions and pre-existing prejudices within minority communities, and to build on successful experiences focused on targeted communities.

The Community Historical Recognition Program (CHRP) administered by the Federal Department of Citizenship and Immigration (CIC) offers funding for community-based commemorative and educational projects that provide recognition of the experiences of ethno-cultural communities affected by historical wartime measures and/or immigration restrictions applied in Canada, and that promote these communities’ contributions to building Canada. The funding is intended to allow affected communities to have their experiences acknowledged in ways that are meaningful to them. Projects that have been put forward to the CHRP include the erection of plaques and monuments, exhibits, including online and travelling exhibits, the development of educational materials, commemorative activities, and the production of websites, books and films.

Canada’s engagement in the Task Force for International Cooperation on Holocaust Education, Remembrance, and Research (ITF) will help to enhance Canadians’ understanding of the Holocaust and to complement efforts to combat racism and discrimination, both at home and abroad.
From November 7-9, 2010, Canada had the opportunity to showcase that it is a world leader by hosting the second Inter-parliamentary Coalition for Combating Antisemitism (ICCA) Conference in Ottawa. The conference discussed the global phenomenon of anti-Semitism and the development of mechanisms in order to combat it. The Conference’s main goal was to focus on the London Declaration on Combating Antisemitism (a product of the inaugural conference in London 2009) and how to help it progress to the next and more sustainable level by creating a framework that is complimentary to other initiatives. This resulted in an Ottawa Protocol that received unanimous consent by Parliamentarians.
Other relevant legislation includes:

Canada National Parks Act , Historic Sites and Monuments Act , Parks Canada Agency Act , National Marine Conservation Areas Act , Heritage Lighthouses Protection Act ,  Heritage Railway Stations Protection Act. 

b) Provincial Response:
Alberta

The authority to protect to protect historic resources is provided in the Historical Resources Act and has been briefly described above.  Incorporation of historic resource protection is built into many cross-ministry planning exercises, including the Land-use Framework and several oil sands strategies.  Several municipalities have protection of historic resources built into their planning bylaws.  Indeed, the Municipal Government Act has provisions to require this of municipalities, under certain circumstances.

Alberta's First Nations Consultation Policy on Land Management and Resource Development and associated Guidelines. The Policy commits Alberta to consulting with First Nations when their (Aboriginal or Treaty) rights or traditional uses may be impacted. Some of these traditional uses include cultural heritage sites, as set out in the Guidelines. Government of Alberta actions affecting provincial parks are bound by the Consultation Policy.

British Columbia

The main legal instruments used for cultural heritage conservation in BC are the Heritage Conservation Act
, the Local Government Act – Part 27 provides for heritage conservation of historic places to be encouraged and facilitated by local governments and the Islands Trust Act  which provides the Islands Trust with the same heritage conservation powers as regional districts.

Other relevant legislation includes:

· Vancouver Charter - provides for heritage conservation of historic places to be encouraged and facilitated by the City of Vancouver.

· Assessment Act - clarifies the basis for evaluating properties that are under heritage protection.

· Capital Commission Act - authorizes the Provincial Capital Commission (PCC) to conserve heritage property.

· Coal Act - provides for the consideration of cultural heritage resources and other protected heritage property in its administration.

· College and Institute Act - provides for the conservation of heritage property by the board.

· Forest Act - enables consideration for cultural resources to be integrated with forest planning and management.

· Hospital Act - allows for the designation of hospital properties as protected heritage property.

· Institute of Technology Act - allows for the conservation of any heritage property owned by the BC Institute of technology.

· Land Act - provides for the administrative protection of Crown land that has been identified for conservation stewardship.

· Land Title Act - enables Minister responsible for the Land Act to authorize non-government organizations to enter into conservation covenants with property owners.

· Local Services Act - enables the Lieutenant-Governor-in-Council to establish local areas for the purpose of the conservation and protection of heritage property.

· Mineral Tenure Act - enables consideration of cultural heritage resources to be integrated with planning and management under the Mineral Tenure Act.

· Mines Act - enables consideration for cultural resources and other protected heritage property in the administration of the Mines Act.

· Municipal Aid Act - provides for greater flexibility in the exemption for parks, monuments and historic sites.

· Park Act - provides for greater flexibility for heritage sites to be assigned for management under the Park Act.

· University Act - clarifies the respective authorities of the Board of Governors and the senate regarding conservation of heritage property.

· University Endowment Land Act - integrates heritage conservation into the land-use planning structure for the University Endowment Lands.

· New Relationship Trust Act - supports Nation Building by assisting First Nations and their communities in five key capacity development areas: governance, education, language & culture, youth & Elders, and economic development.
These pieces of legislation are used on a daily basis by the provincial and local/regional governments across BC.

Manitoba

On March 24, 2010, the Pimachiowin Aki World Heritage Fund Act was introduced in legislation which proposes to set up a $10-million fund in support of the UNESCO project to generate income for programs and initiatives that protect, promote and celebrate the natural and cultural features of the area and support the operation of a world heritage site through fundraising activities. The news release is available at: http://www.gov.mb.ca/chc/press/top/2010/03/2010-03-24-135000-8042.html. 

The East Side Traditional Lands Planning and Special Protected Areas Act is also available in the Aboriginal languages of Cree, Oji-Cree and Ojibwe. The purpose of the Act is:

(a) to enable First Nations and aboriginal communities on the east side of Lake Winnipeg to engage in land use and resource management planning for designated areas of Crown land that they have traditionally used; and 


(b) to provide designated areas of Crown land on the east side of Lake Winnipeg with special protection from development and other activities that might occur on that land. 

The Aboriginal Languages Recognition Act was assented to on June 17, 2010 recognizing the languages of Cree, Kakota, Dene, Inukitut, Michif, Ojibway and Oji-Cree as the Aboriginal languages spoken and used in Manitoba.  

Through the Child and Family Services Authorities Act, Manitoba created four new child and family services authorities of which three are Aboriginal, the Métis Child and Family Services Authority; the First Nations of Northern Manitoba Child and Family Services Authority; and the First Nations of Southern Manitoba Child and Family Services Authority.
The Aboriginal Child Welfare Authorities allow Aboriginal people to deliver and control their own child and family services; to provide culturally appropriate services; and to make the system more responsive to the needs of their children and families. The Act allows the Authorities to provide services that reflect Aboriginal culture, traditions and philosophy.

New Brunswick

The Government of New Brunswick’s legislative framework is composed of statutes and regulations that are in place for the protection of natural heritage. In addition to the Heritage Conservation Act and its regulations, the Clean Water Act, the Clean Environment Act, and the Clean Air Act are three key statutes in this area.  
These Acts provide broad powers to the Minister of Environment by requiring anyone discharging a contaminant to obtain approval from the Minister. A contaminant is very broadly defined and essentially includes anything which is in excess of the natural constituents of the environment. Regulations under these Acts provide administrative procedures for various systems of approvals, permits, registrations, and other authorisations which government issues. For example:
· The Water Well Regulation under the Clean Water Act establishes standards for the construction of water wells, outlines permit requirements, fees and well drillers certification requirements, and provides criteria for the protection of an aquifer. 

· The Protected Area Exemption Regulation under the Clean Water Act establishes an administrative procedure for issuing exemptions from the Protected Areas Designation Order.
· The Watercourse Alteration Regulation main objective under the Clean Water Act is to protect the banks and bed of a watercourse from activities which will unduly affect the function of the watercourse. 

· The Administrative Penalties Regulation under the Clean Air Act establishes a system whereby administrative penalties may be imposed for certain minor offences. 

The Environmental Trust Fund Act establishes a fund to be used to pay for the costs of environmental protection on restoration, promoting sustainable development, conserving natural resources, environmental education, or the maintenance and enhancement of the visual environment.

The Clean Air Act,  expands on the basic elements of the Clean Environment Act and Clean Water Act in several key areas: it creates significantly expanded opportunities for public participation in the review of approvals for major sources of air emissions and in the development of air quality objectives; it provides for the establishment of a system which will allow government officials to assess monetary penalties for minor offences; it includes a number of principles which must be considered in decision-making; it requires reporting to the Legislature on the Province's success in achieving air quality objectives; and it provides for citizens to require the Minister to investigate suspected offences. 

The Environmental Impact Assessment Regulation under the Clean Environment Act requires that certain undertakings (as prescribed in the Regulation) be registered with the Minister of Environment. 
Environmental Impact Assessment (EIA) is a process through which the environmental impacts potentially resulting from a proposed project are identified and assessed early in the planning process. EIA identifies steps that can be taken to avoid negative environmental impacts or reduce them to acceptable levels before they occur. EIA therefore, represents a proactive, preventative approach to environmental management and protection. An EIA provides a means of conducting a multi-disciplinary review of major undertakings, and includes a significant public review component.

The Regulation offers protection of identified cultural heritage resources as part of an EIA review.  Ultimately, conditions to protect identified cultural heritage resources may be included as conditions of a specific projects EIA approval (Determination).  Although it is the responsibility of each project proponent to ensure they comply with any conditions, government will conduct follow-up and compliance activities to ensure that conditions are followed. 

Many New Brunswick projects that are assessed under the provincial regulatory framework must also be assessed under the Federal EIA process documented in the Canadian Environmental Assessment Act (CEEA). 

For the enforcement aspect, the Department of Environment’s Compliance and Enforcement Policy sets out the framework for enforcement activities undertaken by government. It is also intended to provide the public with a clear understanding of government’s enforcement responsibilities, and identifies other agencies that play a role in enforcing New Brunswick’s environmental statutes. 
The Community Planning Act is the legislative framework for integrated planning (economy, society, and environment) in the province and works closely with the planning authorities in the province. The legislation provides for such matters as the adoption of municipal plans and basic planning statements by municipalities and the adopting or making of rural plans by the Minister, village councils or rural community councils. 

The Act stipulates a municipal plan must contain statements of policy on such matters as:  the conservation and improvement of the physical environment; the control and abatement of all forms of pollution of the natural environment; the provision of municipal services and facilities, including educational and cultural institutions, cemeteries and crematoria, preservation of buildings and sites of historical interest.
Nova Scotia

Relevant legislation and policies related to the protection of various cultural heritage relating to land management and diverse groups include:

Land Management:
· Environmental Act,  

· Heritage Property Act,   

· Municipal Government Act,  

· Provincial Parks Act,    

· Special Places Protection Act,  

· Trails Act,  
· Agricultural Marshland Conservation Acts
· Beaches Act,
· Sherbrooke Restoration Commission Act,

· Cemeteries Protection Act,

· Crown Lands Act
· Forests Act
· Municipal Government Act,
Diverse groups:

· Advisory Council on the Status of Women Act,

· Freedom of Information and Protection of Privacy Act,
· Limitations of Actions Act, 

· Multiculturalism Act, 
· French-language Services Act, 
· Disabled Persons Commission Act, 
· Handicapped Persons Education Act, 
· Human Rights Act, 
Relevant Policies and Programs include:

· Nova Scotia Office of Immigration’s Nova Scotia Immigration Strategy
· Office of Aboriginal Affairs: With the introduction of the Mi’kmaq-Nova Scotia-Canada Tripartite Forum, the government of Nova Scotia is on the road to developing a new relationship, one based on partnership, respect and mutual understanding with the Mi’kmaq. More information can be found at the following sections of the Office of Aboriginal Affairs website: 

Negotiations | Consultation | Aboriginal and Intergovernmental Relations | Public Education and Awareness

· Office of Acadian Affairs: The mission of the Office of Acadian Affairs is to offer advice and support to provincial government departments, offices, agencies and Crown corporations so that they can develop and adapt policies, programs, and services that reflect the needs of the Acadian and francophone community.

· Office of Gaelic Affairs:  The Office of Gaelic Affairs assists in the promotion and development of the Gaelic language and culture in our communities. The mandate of this office can be found at 

 http://www.gov.ns.ca/oga/pubs/2010-11-OGA-Statement-of-Mandate-OIG-Aithisg-an-Orduigh.pdf 

· Office of African Nova Scotian Affairs: http://www.gov.ns.ca/ansa/goals.aspThis Office assists, supports, and enhances the provincial government's delivery of services to African Nova Scotians and is a partner in developing innovative solutions that lead to self reliance and sustainable development for African Nova Scotians and their communities. The strategic goals of the organization can be found at  

· Advisory Council on the Status of Women: The Advisory Council works to make sure that issues affecting the lives of Nova Scotia women become part of the government's plan. 

· Nova Scotia Disabled Persons Commission: The Nova Scotia Disabled Persons Commission (NSDPC) gives people with disabilities a way to participate in the provincial government policy-making process. The NSDPC advises policy-makers and program-developers about the needs of people with disabilities and the issues and concerns that affect the lives of people with disabilities. 

· Nova Scotia Tourism Plan 2010  

Ontario

The Ontario Heritage Act is the primary legal mechanism for the identification and protection of cultural heritage resources comprising tangible real property. However, many other provincial acts and/or their associated regulations also include important provisions for safeguarding cultural heritage resources comprising tangible real property. They include:

· Planning Act
· Environmental Assessment Act
· Building Code Act
· Provincial Parks and Conservation Reserves Act
· Mining Act
· Crown Forest Sustainability Act
· Green Energy Act

· Municipal Act
· Niagara Escarpment Planning and Development Act
· Greenbelt Act
· Cemeteries Act
In Ontario every person has a right to equal treatment with respect to services, goods and facilities, without discrimination because of race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, marital status, family status or disability. The laws of Ontario are complementary. Where appropriate, provisions have been or are being developed for cultural heritage within laws, policies, plans and/or programmes intended to protect specific groups or populations. 

Regarding Aboriginal communities, the Report of the Ipperwash Inquiry sets out recommendations to frame a new relationship between the Crown in Ontario and Aboriginal peoples, including recommendations related to access to and protection of Aboriginal heritage and burial sites.

c) Territorial Response:
Northwest Territories

The Mackenzie Valley Land Use Regulations, pursuant to the Mackenzie Valley Resource Management Act, prevents permitted development activities from occurring within 30 m of a known monument or a known or suspected historical, archaeological site or burial ground. It also provides for a stop work order and notification of appropriate authorities if a cultural heritage site is discovered during the course of a permitted operation.  This applies to lands in the Northwest Territories south of the Inuvialuit Settlement Region. The Territorial Lands Regulations, pursuant to the Canadian Environmental Assessment Act, provides similar protection for the Inuvialuit Settlement Region of the Northwest Territories.

The Canada Oil and Gas Geophysical Operations Regulations, pursuant to the Canada Oil and Gas Operations Act, provides for a stop work order and notification of appropriate authorities if an archaeological site or burial ground is discovered during the course of a permitted onshore operation.

The Historical Resources Act permits the Government of the Northwest Territories to protect historic sites threatened with destruction by reason of commercial, industrial, mining, mineral exploration or other activity, and to order the persons undertaking the activity to provide for adequate investigation, recording and salvage of prehistoric or historic objects threatened with destruction.

The Access to Information and Protection of Privacy Act allows the Government of the Northwest Territories to refuse to disclose information where the disclosure could reasonably be expected to result in damage to or interfere with the conservation of palaeontological sites or natural sites or sites having an anthropological or heritage value or Indigenous cultural significance.

Indigenous land claim legislation [Western Arctic (Inuvialuit) Gwich’in Land Claim Act, Sahtu Dene and Metis Land Claim Act, Tlicho Land Claims and Self-Government Act] and their pursuant negotiated agreements and regulations establish regimes to share authority with NWT Indigenous groups for managing land and resources and protecting tangible and intangible cultural and natural heritage. 

The Northwest Territories Cultural Contributions Policy and the Northwest Territories Arts Council Policy promotes and encourages the continued development of the arts.

Broadly, tourism is regulated by the Tourism Act which requires a licence to conduct tourism activities. Under the Tourism Regulations, aboriginal organizations in the intended area of operation must be consulted prior to granting of licenses.
Yukon 

Relevant legislation, policy and programs include: 

· The Historic Resources Act which provides protection to land based heritage resources with enabling provisions for municipalities to designate and protect significant heritage resources within their jurisdictions.
· Archaeological Sites Regulations (2001) pursuant to the Historic Resources Act which provides for management systems of Archaeological investigations and proper curation and utilization of resulting data and information.

· The Yukon Environmental and Socio-Economic Assessment Act which assesses development activities and projects to identify potential effects on heritage resources and culture.  The arms-length assessment Board and District offices (6) provide recommendations to government permitting and licensing authorities towards the mitigation or avoidance of negative impacts.

· The Guidelines Respecting the Discovery of Human Remains and First Nation Burial Sites in the Yukon (1999), signed by 8 Yukon First Nations and Tetlit Gwitchin First Nation from the Northwest Territories.

· Council for Yukon Indians Umbrella Final Agreement (1993) and 11Yukon First Nations Final Agreements. These land claim agreements address the preservation, management and access to the cultural heritage of the signatory groups:

Champagne & Aishihik First Nations (1993)

First Nation of Nacho Nyak Dun (1993)

Teslin Tlingit Council (1993)

Vuntut Gwitchin First Nation (1993)

Little Salmon-Carmacks First Nation (1997)

Selkirk First Nation (1997)

Tr’ondek Hwechin First Nation (1998)

Ta’an Kwachan First Nation (2002)

Kluane First Nation (2003)

Kwanlin Dun First Nation (2005)

Carcross-Tagish First Nation (2005)

Tetlit Gwitchin First Nation (1992) 
 
Inuviauluit (1984)*
Recording Data on Cultural Heritage

a) Federal Response:


As part of its implementation of obligations under the 1970 UNESCO Convention, the Government of Canada established the Canadian Heritage Information Network (CHIN), which maintains a publically-accessible national inventory of museum artefacts in Canada, with data provided by CHIN’s more than 400 contributing heritage institutions across Canada.  The Artefacts Canada database currently contains more than 3.7 million object records and approximately 700,000 artefact images.

Important data on cultural heritage is maintained on the Canadian Register of Historic Places, in collaboration with provincial and territorial partners responsible for heritage properties under their jurisdiction. 
Potential adverse impact of resource development on national parks and national marine conservation areas is assessed through the Canadian Environmental Assessment Act. 

b) Provincial Response:

Alberta

Alberta maintains the Alberta Register of Historic Places which lists all places designated as Provincial, Registered and Municipal Historic Resources. The Historic Resources Management Branch maintains data bases which list all known archaeological sites and traditional use sites.  The Branch also maintains a survey of historic structures which includes over 90,000 listings some of which may have been demolished.  The Royal Tyrell Museum of Palaeontology maintains an inventory of fossil localities.

British Columbia
The British Columbia Register of Historic Places (BCRHP) exists to record historic places that have been formally recognized by the provincial or a local/regional government under provisions of the Heritage Conservation Act (HCA), Local Government Act (LGA), Vancouver Charter, and Land Titles Act. Under HCA, formal recognition is permanent protection via provincial designation, but provincial designations are extremely rare because the power to recognize and protect heritage property has been delegated to municipalities since 1994 under the LGA.  
Under LGA formal recognition at municipal/regional level may include listing on a Community Heritage Register, heritage designation, inclusion in a Heritage Conservation Area in an official community plan, or inclusion in a Heritage Revitalization Agreement. Community Heritage Registers are maintained by the local government (clerk or planner) as a permanent record of historic places in the municipality that Council has deemed to have heritage value.  
Because of the sensitivity of archaeological data, the provincial heritage register is only accessible to, for example, provincial staff, local government staff, and archaeologists, with a need to know the information.  To provide public access to historic place data, the Registrar nominates fully documented historic place records to the Canadian Register of Historic Places, which is publicly accessible on line.

Manitoba

The Heritage Resources Act provides for the identification and protection of tangible heritage resources at the local (municipal) and provincial levels. The City of Winnipeg and eight municipalities have heritage resources management plans.
The Provincial government maintains an inventory of all recorded heritage resources in Manitoba for management purposes.  The inventory is regularly consulted by researchers, consultants, government departments and agencies, First Nations and others for impact assessments and mitigation, research, tourism development, and museum exhibits. All requests are screened and only non-confidential, essential information is provided to approved clients.
New Brunswick

The Government of New Brunswick keeps an inventory of archaeological sites and burial sites. In addition to the Register of Historical Places, the province, in cooperation with the New Brunswick Nature Trust and other partners, maintains the Environmentally Significant Areas Database.  This database has over 900 entries, which flag the locations of sites that meet at least one of 14 criteria for environmental sensitivity.  The database is searchable and GIS referenced.  The data was collected in the 1980's through to 1995. 
Although cultural themes are not included in the criteria, some of the sites identified in the database have some cultural significance due to their environmental, scientific, educational or scenic importance.  For example: 

· Site 683 Evandale refers to local Devonian granite, quarried for monuments that can be seen across the province.  

· Site 499 Moody Hill Deciduous Stand refers to the Jackson Hill iron-manganese deposit discovered in 1836. 

Nova Scotia

Nova Scotia Archives and Records Management is responsible for records management, archival holdings management, public support services and genealogical research. Nova Scotia Archives and Records Management acquires and preserves government and private sector records of provincial significance and facilitates access to those records. It also develops policies, standards, procedures and services for effective records management in government and is the permanent repository of the records of public bodies. In addition it encourages and assists the professionalization of archival and records management activities within the public and private sectors. 

The Heritage Division is also involved in recording cultural heritage through its administration of the Heritage Property Act. This Act authorizes municipalities to establish a registry of locally significant heritage properties, by adoption of a Heritage By-Law. Properties are registered by authority of the Municipal Council, on the recommendation of a Heritage Advisory Committee. To substantially alter or demolish a municipally registered heritage property, owners must obtain the approval of the Municipal Council. Failing to obtain such permission, an owner may notify in writing the Municipality of the intended alteration, wait one year, and then undertake these alterations without penalty. The Nova Scotia Register of Historic Places in an electronic guide to protected historic places throughout Nova Scotia. Statistics on visits to museum attendance are available on the Nova Scotia Tourism website: http://www.gov.ns.ca/tch/tourism/facts-figures.aspx 

Ontario

The Ontario Heritage Act gives powers to local and provincial authorities. Local municipalities may protect any property of cultural heritage value through a by-law, which must record an adequate description of the property so that it may be readily ascertained, a statement explaining the cultural heritage value or interest of the property and a description of the heritage attributes of the property. 

Local municipalities may also protect a heritage conservation district through a by-law, which must record the district plan including a statement of the objectives to be achieved in designating the area as a heritage conservation district, a statement explaining the cultural heritage value or interest of the heritage conservation district, and description of the heritage attributes of the heritage conservation district and of properties in the district. 

The Minister of Tourism and Culture may protect any property of cultural heritage value of provincial significance through an order, which must record an adequate description of the property so that it may be readily ascertained, a statement explaining the cultural heritage value or interest of the property and a description of the heritage attributes of the property.

Archaeologists licensed under the Act file reports of archaeological fieldwork with the province (s. 65(1)) which the Minister enters in a publicly accessible provincial register (s. 65.1(1)). They also file information on archaeological sites (s.65 (2)) which is kept by the ministry in a database. Licensed archaeologists are required under the terms and conditions of their licence to hold all artefacts and associated documentation in safekeeping
c) Territorial Response:

Northwest Territories
The Government of the Northwest Territories maintains public registers of archaeological sites, Territorial historic sites, geographical and community official names, and Indigenous burials.  The registries are updated on a regular basis and government uses them to ensure that tangible cultural heritage sites are protected in the land management and environmental assessment system by providing advice on potential impacts to a variety of regional land management authorities.
Yukon
Cultural heritage is recorded via a variety of government and community initiatives and programs.  Communities have the responsibility for recording their oral heritage as supported by a variety of government funding programs. The Historic Resources Trust Fund (1M dollars plus) established by the Historic Resources Act provides funds to a variety of heritage recording programs.  Funds are expended from the Trust Fund based on review of applications by the Yukon Heritage Resources Board and recommendations to the Minister of Tourism & Culture.  Archaeological and palaeontological resources are primarily recorded through government programs in cooperation with community interests.

Recognition and Protection against Adverse Impacts
b) Provincial Response: 

Alberta

In Alberta, projects likely to have an adverse impact on historic resources are required to undertake a Historic Resource Impact Assessment. The locations of sensitive historic resources (archaeological and palaeontological sites, sites significant to First Nations for their cultural values) are not made public and are explicitly exempt from freedom of information actions.
Historic Resources located within environmentally sensitive areas may be designated as historic resources.  Cultural landscapes may also be designated as historic resources.  Natural phenomena such as hoodoos meet the definition of “historic resource”. However, languages are not considered historic resources under the Historical Resources Act.

British Columbia

Proposed natural resource projects, major highway construction, and other projects that may have environmental impacts are referred to the BC government for review and comment on potential impacts on heritage resources.  Proposals are generally circulated to provincial agencies by the Environmental Assessment Office.  Branch staff review proposals against site listings and related information on the provincial heritage register, and provide feedback to the EAO on any concerns and potential mitigation strategies.  The EAO process is structured and systematic, which helps to ensure that Branch staff are alerted to any potential adverse impacts on formally recognized historic places. The EAO process also includes separate consultation with local governments which provides them with opportunities to raise awareness about additional locally-known historic places that may not yet have been formally recognized and recorded.

Forest Act Free Use Permit Regulation assists to protect cultural resources in environmentally sensitive areas. Free permits may be issued for “traditional and cultural activities”. For the purposes of section 48 (1) (g) of the Forest Act, "traditional and cultural activity" means an activity that has historically been carried out in British Columbia by members of a group to which the person carrying out the activity belongs, is carried out for a traditional or cultural purpose of the group. 

Both the Forest Act and the Parks Act limit the access to harvest materials for cultural or ceremonial purposes without proper permits.  This because these areas are crown land and not considered a part of the Aboriginal traditional territory. 

Manitoba

The Heritage Resources Act and the Environment Act are the primary pieces of legislation used to manage adverse impact on cultural heritage, including natural resources. Examples of efforts to protect cultural resources located in environmentally sensitive areas, as well as cultural natural patrimony include the following:

UNESCO Pimachiowin Aki World Heritage Site

Manitoba has provided funding to the Pimachiowin Aki Corporation to assist in their nomination of an area of the Manitoba east side boreal forest as a UNESCO Pimachiowin Aki World Heritage Site designation. Extensive community consultations, research, mapping and comprehensive community-based, land-use planning are required to complete the nomination. It will include the final boundaries of the site and will also describe the innovative ways the area will be managed using both traditional Anishinabe and western scientific knowledge. It is led by the Poplar River, Little Grand Rapids, Pauingassi and Pikagikum, Ontario First Nations. More information is available on the website: www.pimachiowinaki.org .

Waabanong Anishinaabe Interpretive Centre

In September 2010, the province announced funding of $2.5-million in capital costs for the Waabanong Anishinaabe Interpretive Learning project. Construction scheduled to begin in spring 2011. The intent is to provide a place for visitors to learn about Manitoba’s people, environment, and natural and cultural heritage, all from an Aboriginal perspective. It will pass on teachings of ancestors and help protect the land for future generations. The Learning Centre will complement the UNESCO Pimachiowin Aki project and is slated to be the first of several education and tourism opportunities to be developed jointly with Aboriginal communities over the coming years. Developing a cultural and ecotourism infrastructure is part of Manitoba’s long-term tourism strategy to support the UNESCO project. The news release is found at:  http://www.gov.mb.ca/chc/press/top/2010/09/2010-09-30-114500-9823.html  

Whiteshell Petroform Sites

In August 2010, an agreement was reached between the Brokenhead Ojibway Nation and the Province of Manitoba to develop a proposal for co-management of the Petroform sites in Whiteshell Provincial Park, without prejudice to Brokenhead’s existing Treaty Land Entitlement selections in Whiteshell. It will also give interested First Nations a voice in protecting and maintaining the sacred Petroform sites. The news release is found at : http://www.gov.mb.ca/chc/press/top/2010/08/2010-08-30-133300-9542.html  

The Government of Manitoba has undertaken the following to facilitate Crown- Aboriginal consultations and fulfill the Crown's Constitutional obligations to Aboriginal peoples:

•
Developed an Interim Provincial Policy and Guidelines for Crown Consultations with First Nations, Métis Communities and Other Aboriginal Communities in 2009. The interim policy is a reflection and recognition of Section 35 of the Constitution Act, 1982 and the case law that has developed in this area. The interim guidelines are a reflection of Manitoba's experience to date along with feedback received from Aboriginal organizations from across Manitoba on the draft Policy and Guidelines for Crown Consultations with Aboriginal Peoples. Discussions will continue at various levels and over time to ensure the policy and guidelines reflect the most current case law and experience;

•
Established the Crown Aboriginal Consultation Participation Fund to help communities and others participate more effectively in specific Crown-Aboriginal consultations with the Manitoba Government. The fund is a $5-million investment over five years. The Crown Aboriginal Consultation Participation Fund Community Guide provides detailed information on how the Fund may be accessed for specific Crown-Aboriginal consultations, eligible activities and the approved rate structure for the Fund;

•
Formed an Interdepartmental Working Group on Crown-Aboriginal Consultations which includes representatives from several provincial government departments. The working group assists Manitoba to move forward in Crown-Aboriginal consultations by bringing together departmental staff who have gained experience and expertise in this area. The working group advises departments, branches, regions and government decision-makers on policies and procedures for Crown-Aboriginal consultations;  

•
Established an Aboriginal Consultation Unit (ACU), located within the Aboriginal Affairs Secretariat of the Manitoba Department of Aboriginal and Northern Affairs. The ACU works to ensure that Crown consultations about government decisions that might adversely affect the exercise of Aboriginal and treaty rights are conducted in a meaningful way with First Nations and Aboriginal communities. 

•
A Manitoba – Assembly of Manitoba Chiefs Consultation Round Table, held on    June 4, 2010, proposed that two committees be established: a Manitoba-First Nation committee to work jointly on the further development and improvement of the Provincial consultation policy and guidelines; and a Manitoba-First Nation committee to work jointly to consider resource benefit sharing. At this time, the first step towards setting up the committees continues to be developed.

•
The Wabanong Nakaygum Okimawin (WNO) Planning Initiative brings together local communities, First Nations, industry and environmental organizations to develop a vision for land and resource use in the area that respects both the value of the boreal forest and the needs of local communities.  

•
Aboriginal Women Regional Gatherings

Manitoba has hosted four regional Aboriginal women’s gatherings in March 2009 at Opaskwayak Cree Nation, November 2009 at Thompson, May 2010 at Brandon and September 2010 in Winnipeg.  Retaining culture and traditions, particularly reclaiming traditional roles of Aboriginal women, were common issues among others shared at the gatherings. A Comprehensive Final Report summarizing all four gatherings will be produced and released to the public.  A Manitoba action plan, based on the findings and recommendations set out in the Final report will be developed. 
The Manitoba Association of Friendship Centres, which disperses funding to the 11 Friendship Centres throughout Manitoba, receives its core funding from the province.  The Friendship Centres deliver programs and services to their community members and use a model of fair governance, cultural preservation, and fiscal accountability. They provide a social environment that is psychologically and culturally comfortable, and functions as urban transition and service delivery centres. Friendship centres provide activities such as: cultural events, classes, dances, sports and recreation, job-training and educational services, programs, economic cooperatives, child care facilities and housing/shelters.

Ontario

The following legislation deals with adverse impacts on cultural heritage and protection of cultural resources in environmentally sensitive areas:
· Planning Act

· Environmental Assessment Act

· Environmental Protection Act

· Mining Act

· Crown Forest Sustainability Act

· Provincial Parks and Conservation Reserves Act

· Green Energy Act

· Niagara Escarpment Planning and Development Act

· Greenbelt Act

c) Territorial Response:

Northwest Territories 
The registries are updated on a regular basis and government uses them to ensure that tangible cultural heritage sites are protected in the land management and environmental assessment system by providing advice on potential impacts to a variety of regional land management authorities. The governments of Canada and the Northwest Territories have implemented a “Protected Area Strategy” that protects sensitive cultural and natural places through engaging a variety of land protection legislative and policy measures.  Places are nominated through public subscription and sponsored by a logical government department.

Yukon

Development Assessment occurs through the implementation of the Yukon Environmental and Socio-Economic Assessment Act as well as by the Environmental Impact Screening Committee in the Inuvuialuit land claim settlement area. 

Cultural resources in environmentally sensitive areas are protected by the Historic Resources Act and the Parks and Land Certainty Act. Examples include:
           Ddhaw Ghro Habitat Protection Area

           Horseshoe Slough Habitat Protection Area

           L’hutsaw Wetlands Habitat Protection Area

           Ni’iinlii’ Njik – Fishing Branch

           Nordenskiold River Habitat Protection Area

           Old Crow Special Management Area

           Pickhandle Lakes Habitat Protection Area

           Tagish Narrows Habitat Protection Area

           Ta’tla Mun Special Management Area

           Thirty Mile (Yukon River) Canadian Heritage River

           Lewes Marsh Habitat Protection Area

           Bonnet Plume Canadian Heritage River

           Tatshenshinni Canadian Heritage River

Further details on these protected areas are available in the annual report entitled “New Parks North – An Annual Progress Report on Natural and Cultural Heritage Initiatives in Northern Canada.  

Safeguarding Vernacular, Indigenous and/or Minority Group Languages

a) Réponse du gouvernement fédéral 


Le français et l’anglais sont les langues officielles du Canada. Ce statut leur est conféré dans la Constitution du pays et la Loi sur les langues officielles du Canada :

La Charte canadienne des droits et libertés dispose que le français et l’anglais sont les langues officielles du Canada, et qu’ils ont un statut et des droits et privilèges égaux quant à leur usage dans les institutions du Parlement et du gouvernement du Canada. La Charte inclut également le droit à l'éducation dans la langue de la minorité francophone ou anglophone.  
La Loi sur les langues officielles précise les obligations des institutions fédérales à l’égard de l’usage du français et de l’anglais. 

· le public a le droit de communiquer avec les institutions fédérales et d’en recevoir les services dans l’une ou l’autre des langues officielles (selon certaines modalités);

· le français et l’anglais sont les langues de travail des institutions fédérales (selon certaines modalités);

· le gouvernement fédéral s’engage à veiller à ce que les Canadiens d’expression française et d’expression anglaise aient des chances égales d’emploi et d’avancement dans les institutions fédérales;

· le gouvernement fédéral s’engage à favoriser l’épanouissement des minorités francophones et anglophones ainsi qu’à promouvoir la pleine reconnaissance des deux langues dans la société canadienne; les institutions fédérales ont l’obligation de prendre des mesures positives en vue de mettre en œuvre cet engagement.

Toutes les grandes institutions culturelles fédérales, telles que Radio-Canada, l’Office national du film du Canada, Téléfilm Canada, le Conseil des Arts du Canada, les musées nationaux, etc., reflètent, dans leur image et leur structure, la dualité linguistique du pays.  
Par ailleurs, certains programmes fédéraux ciblent spécifiquement les projets ou organismes culturels issus des minorités de langue officielle, tels que les Programmes d’appui aux langues officielles du ministère du Patrimoine canadien, ou encore, plusieurs programmes culturels génériques intègrent des dimensions qui s’adressent à ces minorités; en voici quelques exemples :  
· Le Fonds du Canada pour la présentation des arts et le Fonds du Canada pour les espaces culturels tiennent compte de la mesure dans laquelle les projets proposés répondent aux besoins de collectivités moins bien servies, telles les minorités de langue officielle;
· Le Fonds du livre du Canada comprend des critères d’admissibilité plus souples pour les minorités de langue officielle;
· Le Fonds des médias du Canada réserve 10% de l’enveloppe du marché de langue française aux productions francophones en milieu minoritaire;

· Dans le cadre de la Feuille de route pour la dualité linguistique canadienne 2008-2013, initiative majeure du gouvernement fédéral en matière de langues officielles, trois nouvelles mesures ayant un impact sur les minorités de langue officielle ont été lancées : le Fonds de développement culturel, les Vitrines musicales pour les artistes des communautés de langue officielle en situation minoritaire, et le Programme national de traduction pour l’édition du livre.
Aboriginal Peoples in Canada, their cultures and their contributions, lie at the heart of Canadian identity. Of particular relevance to the present questionnaire, the Aboriginal Peoples Program (APP) elements administered by the Aboriginal Affairs Branch (AAB) at the Federal Department of Canadian Heritage (PCH) assist Aboriginal peoples, primarily those residing off-reserve, to celebrate and strengthen their cultural distinctiveness as an integral part of Canadian society. The objectives of the APP are to strengthen Aboriginal cultural identity and participation in Canadian society, and to preserve and revitalize Aboriginal languages and cultures as living cultures. The APP supports the efforts of Aboriginal communities to develop innovative and culturally appropriate solutions to the social, cultural, economic and other obstacles that impede community and personal prospects. The APP includes the following programming elements:
· Cultural Connections for Aboriginal Youth (CCAY) - Supports culturally-focused, community-based, youth-led activities that connect Aboriginal youth with their culture, build self-confidence and self-esteem, motivate them to make positive life choices, and to participate in Canadian society. 
· Women’s Community Initiatives (WCI) - Supports Aboriginal women’s projects that address issues affecting them and their families, and that contribute to strengthening their cultural identity and traditions. 
· Aboriginal Languages Initiative (ALI) - Supports community-based projects that contribute to the preservation and revitalization of Aboriginal languages. 
· Territorial Language Accords - Are partnerships with the Government of the Northwest Territories, and the Government of Nunavut, for the preservation, development and enhancement of Aboriginal languages.   
· Northern Aboriginal Broadcasting (NAB) - Supports the production and broadcasting of culturally-relevant programming for northern communities and contributes to the preservation and revitalization of Aboriginal languages and cultures.
Finally, Canadian Heritage also supports Aboriginal peoples through the Aboriginal Friendship Centres (AFC) programming element, which supports the operations of a national and affiliated provincial/territorial associations, and Aboriginal Friendship Centres, enabling the provision of a wide range of culturally appropriate programs and services directed at improving the lives and strengthening the cultural identity of urban Aboriginal people. 
b) Provincial Response:
British Columbia

The First Peoples Heritage, Language, and Culture Act facilitates the preservation, restoration and enhancement of First Nations heritage, language and culture. Through the Tsawwassen First Nation Final Agreement Act  the government of Canada and British Columbia acknowledge the aspiration of Tsawwassen First Nation to preserve, promote and develop the culture, heritage, language and economy of Tsawwassen First Nation. 

Manitoba

Under the Public Schools Act, and the related regulations and policies, there are provisions allowing for protection of language and cultural heritage.  Examples include the creation of the francophone school division (Division scolaire franco-manitobaine), the Native Studies:  Senior Years (S1-S4), A Teacher’s Resource Book which, for example, assists teachers to integrate aboriginal perspectives into the social studies curricular.  Within the Winnipeg School Division, the Children of the Earth High School incorporates Aboriginal values and perspectives into the school environment and curriculum, incorporating a holistic approach to education.  It offers cultural activities, hands on experiences with the culture and traditions, and is committed to preserving the heritage languages of Cree and Ojibwe.  
New Brunswick
New Brunswick is committed to preserving and enhancing the vitality of the province’s francophone communities, and its unique linguistic profile within Canada. To this end, in 2009, New Brunswick signed an agreement with the federal government, under the Roadmap for Linguistic Duality: Acting for the Future 2008-2013, for $10M to increase francophone immigration and enhance francophone settlement and integration capacity in New Brunswick.
The Toponymy Services Section of the provincial Department of Wellness, Culture and Sport manages toponymic resources and administers matters pertaining to the naming of places and geographic features within the province. Toponymy refers to the official names of geographic features and places in New Brunswick.

Nova Scotia

The Acadian French Language Services co-ordinates and manages implementation of national official languages programs for the province and for the co-ordination of all French first language services as they relate to the French Language Services Act/Loi sur les services en français and its regulations, including implementing priorities identified in the Departmental French Language Services Plan.  The Mi’kmaq Education Act regulates access to Mi’kmaq education in the province. The Office of Gaelic Affairs assists in the promotion and development of the Gaelic language and culture. The Office of Acadian Affairs offers several services to provincial government departments, offices and agencies to help facilitate the development and delivery of French-language services
Ontario

Legislation that safeguards vernacular and language include: Ministry of Citizenship and Culture Act, the French Language Services Act, the Education Act and the Public Libraries Act.
c) Territorial Response:
Northwest Territories

The Government of the Northwest Territories recognizes and protects 9 Indigenous languages, in addition to the 2 languages official at a national level, English and French through the Official Languages Policy and the Official Languages Act.
ACCESS TO CULTURAL HERITAGE
a) Federal Response:
The Access to Heritage component of the Museums Assistance Program is the Government of Canada’s primary project-based funding program for museums. It provides financial support for projects that foster greater access to heritage across different geographic regions of Canada. Eligible projects are related to travelling exhibitions in order to assist heritage organizations to reach a wide range of audiences and to reflect Canada's diverse cultural and natural heritage. Financial support is available for the research, design, production, circulation and marketing of travelling exhibitions and related interpretive material. 
Export control and tax incentives under the Cultural Property Export and Import Act promote the acquisition of nationally significant heritage objects by designated public institutions that have met stringent criteria concerning their ability to preserve such cultural property and make it publicly-accessible.  The Museums Act establishes Canada’s system of national museums and the Library and Archives of Canada Act establishes Canada’s national library and archives.  Both Acts contain specific objectives concerning the acquisition and preservation of heritage material and the facilitation of public access to it.  For example, the Museums Act states that all national museums provide “in both official languages, a service that is essential to Canadian culture and available to all”. 


Canada’s new Multiculturalism Grants and Contributions Program supports the Canadian Multiculturalism Act, by assisting in the socio-economic integration of individuals and communities and helping them to contribute to building an integrated and socially cohesive society. The program provides grants to small community based events and projects focused on building bridges between communities to promote intercultural / interfaith understanding.

The Canadian Heritage Information Network (CHIN) serves as a national centre of excellence to nearly 1500 museums and other heritage institutions across Canada. It enables them to connect with each other and with their audiences through digital technologies.  An international leader in the creation, management, presentation and preservation of digital content, CHIN provides Canada’s heritage sector with collaborative research opportunities and results, skills development products and services, and support for content development and presentation.  

CHIN also oversees the Virtual Museum of Canada (VMC) portal and investment programs.  Created in 2000, the VMC contracts with museums for the production of online exhibitions to present Canada’s history and heritage to domestic and international audiences.  In 2007-08 the VMC reached online visitors from nearly 200 countries. Through the VMC portal, Canadians enjoy free, bilingual access to a growing selection of online exhibits and other museum content that celebrates Canada’s accomplishments in science and the arts, its linguistic and cultural diversity, and the contributions of generations of Canadians towards the building of Canada.  More than 500 virtual exhibits and related content have been produced to date. 
The Government of Canada continues to raise awareness and understanding to inform public dialogue about multiculturalism; distribute educational material; and organize events and activities geared toward strengthening cross-cultural dialogue and understanding and combating racism.  As mentioned above, this is done through outreach activities such as: the March 21 Racism. Stop It! National Video Campaign, the Mathieu Da Costa Challenge, Black History Month and Asian Heritage Month. The Federal Department of Citizenship and Immigration Canada’s Teachers and Youth Web Corner provides teachers across the country with educational tools regarding citizenship, Canadian identity, multiculturalism and immigration while giving youth a fun path to learning.  Also, the Government is moving toward the expansion of using social media to promote and raise awareness about multiculturalism. 

Canadian legislation to establish national parks, national marine conservation areas and national historic sites has the intent to allow these sites to be open to the all members of the public, regardless of cultural background.

b) Provincial Response:
Alberta

The designation of a historic resource does not change its availability for public access.  Public property remains public. Private property remains private. There are no programs under consideration that would allow public access to private property. The locations of sensitive historic resources (archaeological and palaeontological sites), and sites significant to First Nations for their cultural values are not made public.
British Columbia

The Multiculturalism Act  is the main measure through which BC ensures access to cultural heritage. The Act recognizes that the diversity of British Columbians as regards race, cultural heritage, religion, ethnicity, ancestry and place of origin is a fundamental characteristic of the society of British Columbia that enriches the lives of all British Columbians. The Act seeks to foster the creation of a society with no impediments to the full and free participation of all British Columbians in the economic, social, cultural and political life of British Columbia. Persons who feel that they have been denied access to participation in the cultural life of British Columbia can contact the Provincial Ombudsperson if they feel that they have been treated unfairly by the provincial government or a provincial agency.

The role of the Heritage Conservation Act (HCA) is to encourage and facilitate the protection and conservation of heritage property in British Columbia. BC owns and manages several significant heritage properties and visitor access to these properties, and is also steward to another 90 formally recognized as well as over 200 historic places without formal recognition.  

Amendments to the HCA in 1994 integrated heritage conservation provisions into twenty-one other provincial statutes, making the legislative framework for heritage conservation in British Columbia among the strongest in Canada. These 21 pieces of legislation, including the Local Government Act, Land Act, Hospital Act, Mines Act, Forest Act, inform and guide how the Province conserves and regulates historic places.     

The Forests and Range Evaluation Program (FREP) - provides information and guidance on allowing continuing access to cultural heritage resources by First Nations groups. The Columbia Kootenay Cultural Alliance works to create increased opportunities for all segments of local communities including seniors, youth, ethnic groups, first nations to participate in arts, culture and heritage. 

One of the challenges in making access to cultural heritage justiciable is the fact that the Province has delegated much of this power to regional districts, municipal governments and band councils to be administered more effectively as a land-use planning tool. The primary obstacles for access to these powers are not imposed by the Province but rather relate to an absence or only partial use of these provisions by various levels of government. The challenge for at the provincial level remains ensuring the broader and more effective use of the available range of heritage tools.  
The Province of British Columbia annually recognizes the importance of protecting and conserving its rich and diverse heritage by proclaiming Heritage Week through formal Proclamation, witnessed by the Lieutenant Governor.  In 2010, the Province also formally recognized Asian Heritage Month through Proclamation.
The Province provides financial support to the BC Heritage Fairs.  The Heritage Fairs Program is an educational initiative designed to increase awareness and interest in Canadian history. A ‘history fair’ actively involves Canadian youth, schools, businesses and community groups in a contemporary celebration of shared traditions and heritage. Students are encouraged to research any aspect of Canadian history that interests them, and then present the results of their efforts in a public forum.  In addition, support from the Province enables the provincial non-profit Heritage BC Society to promote heritage through its Heritage Week program, which encourages theme related activities in communities throughout BC to promote and support heritage conservation.  BC Heritage Fairs and Heritage BC initiatives can be accessed online.  Heritage Branch also provides heritage focussed lesson plans and online teaching resources free of charge, to match curriculum requirements of the British Columbia school system.
While BC has no policies or programs in place to address these specific user groups, the objective of the provincial Heritage Branch is to provide wide-spread intellectual access to cultural heritage through provincial heritage legislation, policies and programs, and partnerships or collaborations with other agencies and interest groups.  Recognizing the importance of engaging specific groups such as youth and First Nations in cultural heritage, the Province has taken an active role in supporting several initiatives including  the BC Heritage Fairs Program, described above and the Aboriginal Youth Internship Program to  build relationships with and engage BC First Nations youth through mentorship in heritage conservation programs, policies and activities.
The Canadian Register of Historic Places (CRHP) is a searchable database containing information about formally recognized historic places of local, provincial, territorial and national significance. It is publicly accessible on the Historic Places Initiative website and is used for tourism, education and other purposes.  BC also encourages training in and access for Heritage Branch staff and local governments to programs like Remote Access to Archaeological Data (RAAD). To engage a younger demographic, Heritage Branch keeps pace with and utilizes various forms of social media, where appropriate and beneficial, to reach the ‘millenials’ and other contemporary audiences, in addition to more mainstream web technologies. The Branch also maintains a comprehensive website that represents heritage through a variety of perspectives for diverse stakeholders.  
The Native Courtworker Program is a provincial organization with a 37 year history of providing services to Aboriginal people who come into conflict with the law.  The program remains a key component of the justice system and is located in 28 communities, covers 74% of the courthouses throughout the province and was developed to address the unique challenges faced by Aboriginal people in their interactions with the justice system.  The Native Courtworker program provides numerous legal and support services including:

· Informing justice officials of the cultural traditions, values, languages, socio-economic conditions and other concerns of Aboriginal communities and the perspective of Aboriginal accused.  

· Referring Aboriginal people in conflict with the law to appropriate cultural services such as education, health services and addictions treatment.
· Assisting Aboriginal communities in improving their relationship with the justice system.

The Canadian Aboriginal Justice Strategy (AJS) enables Aboriginal communities to have increased involvement in the local administration of justice.  The AJS programs provide cultural alternatives to mainstream justice processes.  AJS programs are working to lower the rates of victimization, crime and incarceration in their communities.  The goal is to help the mainstream justice system become more responsive and sensitive to the needs and culture of Aboriginal communities.   The AJS currently has 110 Aboriginal justice programs across Canada that serve nearly 400 Aboriginal communities.  In the Province of British Columbia, there are 35 AJS programs. 

The AJS programs provide a continuum of justice service from diversion and prevention, to the reintegration of offenders from custody centres.  AJS programs are community driven and designed to reflect the culture and values of the communities in which they are situated.  Many of the programs involve restorative justice approaches to dispute resolution that promote a holistic environment unique to the community served.  The programs also provide services that assist clients connect with their cultural heritage, or refer clients to agencies that provide this service.  The Aboriginal Justice Strategy programs assist probation officers in the supervision of Aboriginal offenders and provide direct services towards healing and connection to culture.

The Adult Custody Division of the Corrections Branch operates nine provincial custody centres which currently hold approximately 3,000 offenders serving sentences less than 2 years, on remand or immigration detention.  Community Corrections (probation), supervises approximately 24,000 people in the province.

Within the custody centres, the Corrections Branch continues to contract with Aboriginal service providers at each of the centres to provide spiritual leadership, counselling and cultural programming for Aboriginal offenders, and cultural awareness for corrections staff.

Manitoba

Manitoba participates in the federal, provincial, territorial Historic Places Initiative to document significant heritage resources and develop an online national register of historic places to broaden awareness and access to these heritage resources. 

New Brunswick

The Province’s general approach is that access to cultural resources is desirable as long as heritage value and integrity is maintained and knowledge gained. In addition to the Heritage Conservation Act and its regulations, the New Brunswick Museum and the Heritage Week/Fairs Program all contribute to ensure access to cultural heritage in the province. 

New Brunswick promotes multiculturalism in schools, and has funded numerous multicultural associations to help increase awareness about multiculturalism and the benefits of diversity, within the school system.  Furthermore, government is also working with stakeholders from the province’s French and English communities to explore revising current kindergarten to high school curricula, to better reflect the multicultural composition of New Brunswick.
Ontario

Generally, access to cultural heritage may be limited when conservation needs are greater, i.e., when it is imperative to protect the integrity of the resource, or when other limitations such as protection of privacy apply. However, access to information about cultural heritage resources is usually available to allow for public interpretation and appreciation of the resource. Freedom of Information and Protection of Privacy Act, the Ontario Heritage Act - Grants for Museums Regulation 877 and the Public Libraries Act play a role in regulating access. For example, under that latter Act, public libraries may not charge for admission, or for use in libraries of library material. The public is allowed to reserve and borrow circulating material, and use reference and information services, free of charge. Public libraries are repositories of cultural heritage. The Act also states that it is a duty of a board that manages a public library to provide public library service that reflects the community’s unique needs.

Beginning in 2003, a curriculum review cycle was implemented to ensure that the education curriculum remains current, relevant and age-appropriate. Each year, several curriculum policy documents enter the review cycle and, through research and consultation, new material may be incorporated into the curriculum which may include the cultural heritage of Ontario’s peoples as appropriate e.g., references to literature, drama or music from other cultures, or discoveries by scientists of various cultural backgrounds.

Every curriculum document has sections on Equity and Inclusive Education and Program Considerations for English Language Learners which provide guidance to teachers in planning an inclusive learning environment. Prior to finalization, all revised curriculum documents undergo a third party check for anti-discrimination and equity, and also for representation of aboriginal perspectives in the curriculum.

Ontario is working to make the province more accessible to people with disabilities and to everyone who lives and visits here through the Accessibility for Ontarians with Disabilities Act, which came into effect in 2005. This Act has laid the foundation to meet the goal of building a fully accessible province by 2025. This makes Ontario the first jurisdiction in Canada to develop, implement and enforce mandatory accessibility standards that apply to both the private and public sectors. Standards for customer service have already been developed and approved. Ontario is also developing standards in the areas of: the built environment (buildings and other structures), employment, information and communications, transportation.

In terms of technological developments, province-wide access to broadband would allow all communities across Ontario to engage in creative initiatives and seize creative business opportunities via digital platforms. GIS mapping provides a means to identify the location of cultural heritage resources. These maps and calendars of events related to cultural resources can be posted on the internet to enhance access.  Digital content provides a means to provide local citizens and visitors with access to information about cultural resources, such as that exemplified in the murmur project.

c) Territorial Response:
Northwest Territories

Cultural heritage, both tangible and intangible, are protected through a variety of legislative and policy instruments, as noted above. Access is provided through a well-developed education system, as well as heritage programs and services in government. Services are available, where appropriate, in all 11 official languages of Northwest Territories.  
The Government of the Northwest Territories provides education services in accordance with the Education, Culture and Employment Establishment Policy which identifies 8 principles government must adhere to when implementing the policy: 
· Programs and services should be responsive to the needs of the people they serve, enabling them to achieve their aspirations. 
· Programs and services should provide for equitable access for all residents of the Northwest Territories and should not restrict their mobility rights. 
· Government of the Northwest Territories programs and services should be integrated to the greatest extent possible to provide an effective, efficient and economic continuum of programs and services. 
· The Government of the Northwest Territories should ensure effective communication with its many partners and involve them in decision-making related to its programs and services. 
· The languages and cultures of the Northwest Territories should be valued and serve as the foundation for the development and delivery of programs and services. 
· Programs and services should be responsive to the changing social, economic, political and constitutional environment of the Northwest Territories. 
· Labour standards should make the Northwest Territories an attractive place to work. 
· This Policy should not prejudice any present or future self-government, treaty or land claim based rights. 
In addition, the Government of the Northwest Territories maintains an active museum program which provides numerous educational resources focused on tangible and intangible cultural heritage.  This is achieved through onsite exhibition and education programming, travelling exhibits, online cultural resources, and a variety of education kits that can be borrowed and taken directly into classrooms.

There are several indirect references regarding access to cultural heritage in the Northwest Territories (NWT) Child and Family Service (CFS) Act.  For example, the preamble to the CFS Act states “and whereas it is recognized that decisions concerning children should be made in accordance with the best interests of children, with a recognition that differing cultural values and practices must be respected in those determinations”. The Act elaborates on this in Section 3 where it provides explicit direction in the criteria to be used in determining the best interests of a child it states, “the child’s cultural, linguistic and spiritual or religious upbringing and ties” must be considered as part of the determination of what is in the child’s interest.

 The CFS Act also has specific considerations for Aboriginal, Inuit and Métis children involved in the child welfare system which requires notification of their Aboriginal organization or Band Council when matters proceed to a child protection hearing in court. Serving notice on Aboriginal, Inuit and Métis organizations and/or Band Councils allows for community involvement in determining the best plan of care for a child as well as early identification of how cultural ties can be maintained when it is determined that a child is not able to live with their family of origin. Accordingly, policies have been developed to ensure that access to cultural heritage is significant part of the case planning processes that social workers engage in with children, youth and families. This is also true for children and youth residing in institutional or residential treatment placements, where cultural plans are routinely developed and followed to ensure that access to cultural heritage is maintained while away from their home and/or community.

The Adoption Act and the Aboriginal Custom Adoption Recognition Act (ACARA) both allow for the legal adoption of children in the NWT. The Adoption Act has provisions that allow for consultation with a child’s Aboriginal organization or Band Council prior to finalization of the adoption. In policy, children in state care who are eligible for adoption and approved adoptive parents are given priority when there are appropriate cultural matches and all efforts are made to recruit and locate adoptive parents who can meet the cultural needs of children in care. When adoptions proceed and there is not a cultural match, social workers and adoptive parents are required to outline how the child’s cultural needs will be met in the adoptive placement.

Aboriginal custom adoption is a long-standing and accepted practice of child placement in Aboriginal culture. The Department of Health and Social Services administers the ACARA which allows for the Minister of Health and Social Services to appoint Custom Adoption Commissioners to confirm or decline custom adoptions according to the appropriate custom of the Aboriginal group. Once an Aboriginal custom adoption is confirmed, it has the same effect as any other type of legal adoption in the NWT. 

Given the vast expanse of the territory, web tools have proved very effective at providing both access to heritage education tools, and virtual experiences of digitized heritage resources through digitized databases and other visual and aural means.

Yukon 

Yukon legislation and government heritage programs are designed to ensure access to all Yukoners.  The Museums Assistance Program funds a network of 14 community museums, interpretive centres and First Nations cultural centres – all of which are publicly accessible. 

In addition to legislation mentioned in the sections above, other important aspects of Yukon’s cultural heritage are protected and accessed via:

· The Archives Act which establishes Yukon Archives as a formal repository for Public and government written documentary and archival materials. Advice to the Archives program is provided by the Yukon Council of Archives which also provides funding support to member community Archival organizations.

· The Arts Act  provides the basis for government program and funding support to all aspects of Yukon arts activities , including dance, theatre, music, and expressive visual arts.  Yukon Government maintains the Yukon Permanent Art Collection which is a representation of significant Yukon artistic works and provides access to the collection through regular ongoing displays.

· Yukon has published a wide variety of other booklets, brochures, management plans and other documents relating to Yukon heritage. Specifically, the Heritage Resources Unit has a series of publications which provide access to heritage information to the public including Occasional Papers on Yukon History, and Archaeology as well as Beringia Research Notes which are available on the Yukon Government website.

· Yukon heritage staff regularly gives presentations to Professional bodies such as the Canadian Archaeological Association and Canadian Quaternary Association on their research and publish in a variety of regional, national and International journals.

· Heritage staff regularly gives presentations in Yukon schools on various heritage topics and the government run Yukon Beringia Interpretive Centre has Camp Beringia camps for kids in order to engage the professions of archaeology and palaeontology. Funding is provided to the annual Yukon Heritage Fair for school students and heritage staff regularly serve as judges on this as well as the annual Yukon Science Fair.

Yukon has participated in the Department of Canadian Heritage’s “Virtual Museums of Canada” initiative and has produced a number of on-line exhibits related to its own programs or in cooperation with community museums.  It will be working with Parks Canada to develop a new Virtual Museum initiative dealing with the Klondike Goldfields.   

Yukon is engaged on developing a new single portal website for scientific and heritage research licensing/permitting which will included managed access to digital archaeological records.  Yukon has also worked in partnership with Texas A&M University’s Institute of Underwater Archaeology and a commercial entity responsible for digital “Blueview” technology to undertake the first ever application of the digital scanning and recording technology to an underwater wreck. The resulting image has been made available via Youtube and other websites.

Northwest Territories
Land claim and self-government negotiations are underway on many fronts in the Northwest Territories and protection of, and access to heritage resources are being dealt within these fora.  All existing land claims contain resolution mechanisms for dealing with any disputes that may arise from time to time.

Cooperation for Implementing Access to Cultural Heritage

a) Federal Response:
Administration of the access provisions of the Cultural Property Export and Import Act, the Museums Assistance Program, and the Canadian Heritage Information Network (CHIN) involve a nationally-based partnership between the Government of Canada and the cultural, academic and commercial communities in Canada, each of which contribute expertise to the facilitation of access to cultural heritage in Canada by domestic and, in the case of CHIN’s Virtual Museum of Canada, international audiences.  Individual experts from the cultural and academic sector cooperate with the Government in determining the significance of cultural property for export purposes, and expertise in the commercial sector plays a valuable role in tax incentives that ultimately ensure public access to important cultural heritage.  Canada’s cultural institutions are the main vehicles for public access, in-person and online, to cultural heritage. Often, online access is developed, in partnership with the Virtual Museum of Canada. 
Generally, heritage sites and natural protected areas in Canada are intended to be open to the public and, as such, do not have specific implementation programs focusing on public access.

b) Provincial Response:

British Columbia

BC cooperates with local governments, band councils, not-for-profits, as well as industry, heritage and design professionals to build capacity for heritage conservation. The programs delivered are not primarily intended to promote access to cultural heritage, although this is often a consequence. At the sub-national level there are a number of not-for-profits active in BC and the Pacific North-West. However, BC is more active at the national level through the Federal Provincial Table for Culture and Heritage.
Nova Scotia

There are various governmental committees with membership from the federal, provincial and territorial levels who meet on various topics of mutual interest, including culture and heritage. The Nova Scotia Heritage Strategy is a guiding document.

Ontario

The Province of Ontario cooperates with various Agencies of the Ministry of Tourism and Culture (e.g. Ontario Arts Council, Ontario Heritage Trust, Ontario Media Development Corporation, Ontario Library Services, Royal Ontario Museum, Art Gallery of Ontario, McMichael Canadian Collection), Municipalities, Aboriginal communities – First Nations, Métis and Inuit communities and Arts Service Organizations, Provincial Heritage Organizations, Public Libraries.

c) Territorial Response:
Northwest Territories
There are a number of federal/provincial/territorial fora for discussing common issues, networking, and learning from member’s activities and experiences in the field of cultural heritage.  The Government of the Northwest Territories recognizes the importance of networking and works to bring the various communities (heritage, cultural, linguistic, arts) together through sponsored conferences and art shows, through improved web connections, and by teleconference.  

The territorial heritage policies were last assessed in 2004 during a territorial conference entitled “Cultural Places: Connecting our Lives and Land”.  The conference findings were significant and are still being implemented.

Yukon

Yukon cooperates with the Government of Canada, Provinces and Territories (through various intergovernmental forums), Yukon First Nations (via signed land claims agreements), municipalities, non-government organizations such as the Yukon Conservation Society, private sector companies and individuals – to provide appropriate access to Yukon’s heritage.

THE WAY FORWARD
a) Federal Response:

Given the evolving nature of digital technologies and multimedia productions, associated standards, best practices and skills development resources need to be continuously monitored and updated.



The concept of cultural landscapes, their attributes and particular aspects of their management and protection is a topic of international discussion in which Canada has participated. 

The Government of Canada is currently examining what concrete measures should be adopted and implemented to ensure access to cultural heritage, including through the use of new technologies at the regional and international levels.  Following extensive public consultations, the Government is developing a Digital Economy Strategy that will comprehensively address issues surrounding innovation, digital infrastructure, the information and communications technology industry, digital content and digital skills.  Access to heritage is one of the many issues under consideration as part of this exercise.  The Strategy is scheduled to be completed in 2011 and will contain a variety of measures.

Concrete measures to be adopted to ensure access to cultural heritage include the opportunity to use the internet and related new media and social networking technologies to reach out to members of the public who cannot travel to national parks, national marine conservation areas and/or national historic sites.
One example of a best practice would include Canada’s recent completion of  guidelines for Canadian Geoparks and the first North American Geopark has been recently been recognized at Stonehammer in New Brunswick.  The international Geopark initiative is supported by UNESCO and incorporates cultural heritage attached to geological features.
b) Provincial Response:

British Columbia
BC has undertaken a review of Crown-Provincially owned heritage and the potential for conservation of same through provincial legislation. The province is about to undertake a review of the use of policies for heritage conservation on Crown-Provincial land. BC is evaluating how provincial legislation has been used to acknowledge First Nations heritage (this excludes archaeology).

BC has worked with other provinces and territories, and the federal government on a study into the effects of the national building code on heritage conservation projects. It is intended that this study will be used to encourage the adaptation of the 2015 National Building Code to facilitate responsible stewardship and protection of historic places. 

Under the heading of access, BC does not yet have specific disability discrimination legislation. Nevertheless provision of access, both physical and intellectual to historic places, and in particular publicly accessible places is of great interest to BC and is considered in emerging policy. In BC there is an emergence of planning legislation that encourages ageing in place through adaptable housing policies. These policies can have an impact on the historic environment, so BC will ultimately develop policy to encourage a responsible stewardship approach. One example of a best practice in BC is the Crown Heritage Stewardship Review.

One concrete measure that could be adopted to ensure better access to cultural heritage is an expansion of the Standards and Guidelines for the Conservation of Historic Places in Canada  to encourage and facilitate universal access for disabled, and elderly persons, as well as persons with learning difficulties, and individuals with different learning abilities, attention spans and ages.

New Brunswick

Climate change is an emerging issue that will impact on access to and protection of cultural heritage. The effects of climate change are being experienced in New Brunswick and are expected to have further impacts on this province in the future. This will affect all aspects of the environment, economy and society in New Brunswick. A few of the major changes and effects of climate change which will be seen in New Brunswick in include: change in temperatures, change in sea levels, coastal erosion and storm surge events, and natural resources. 
Best practices in dealing with this issue include the Cultural Policy for New Brunswick, the Action Plan on Climate Change and the Sustainable Communities Development .  The province is promoting the use of sustainable development practices to developers of subdivisions and other developments. 

Ontario

Ontario undertakes regular reviews of its legislation, policies and programs, to evaluate their effectiveness and efficiency as well as to improve access to cultural heritage. For example, during the review of the Ontario Heritage Act five years ago, community engagement was incorporated in the legislation’s review process. Although initially faith-based groups were not included, the review was delayed to ensure inclusion of this sector’s views in recognition of the tangible cultural heritage resources represented in faith-based facilities and collections. 

The Standards and Guidelines for Consultant Archaeologists (2010), Engaging Aboriginal Communities in Archaeology technical bulletin and the Report of the Ipperwash Inquiry (all referenced above), are included among the provinces best practices on aboriginal cultural resources.

Ontario, through the Ministry of Tourism and Culture, and in partnership with Municipal Cultural Planning Inc. is promoting and supporting the practice of cultural planning and cultural mapping by municipalities and Aboriginal communities. Cultural mapping tools include the Cultural Resources Framework that provides 8 categories of tangible (cultural occupations, cultural industries, cultural spaces and facilities, cultural festivals and events, natural heritage and cultural heritage) and intangible cultural assets, with sub-categories for each.

Access to broadband, especially in remote or underserved areas; identification, recording and classification of cultural resources that includes a description, and visualization/sound recording; and online access to these resources are identified as measures that should be adopted to ensure access to cultural heritage. 

c) Territorial Response:

Yukon

Examples of best practices in assessing implementation of access and protection of cultural heritage include:

Yukon Placer Mining Best Management Practices for Heritage Resources.
(2010). Yukon Heritage Resources Unit.   

Yukon Mineral Exploration Best Management Practices for Heritage Resources. (2010).  Yukon Heritage Resources Unit.   
Wilderness Tourism Historic Resources Best Management Practices.  (2009)Yukon Heritage Resources Unit.  Brochure.

Handbook for the Identification of Heritage Sites and Features.  (2005) Yukon Heritage Resources Unit.  

Guidelines Respecting the Discovery of Human Remains and First Nation Burial Sites in the Yukon.  (1999). Yukon Heritage Resources Unit.  

Burial Sites – Part of Our Heritage. Brochure in French, English and German.[image: image1][image: image2][image: image3]
� The provisions of the Heritage Conservation Act are being reviewed to establish better methods for the appropriate acknowledgement of aboriginal heritage. This process is in its very early stages.





� First Nations Land Claim Agreements from the Northwest Territories which overlap into Yukon.
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