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The response of the Fomugucse Ministry of Culture

natifute for Museums O M2y and the Instituig 0 panaging the

ne Conservalion

Archiiectural and Archasological Heritage (IGESPAR).

¢ Conservation-TANGIBLE {MDVABLE) AND INTANGIBLE HERITAGE
Created in 2007 the insfitute for MuseUMms and Consarvaiion (IMC) pursues ihe iask of ¢
former body of the Ministry of Culture with d 1ong history in ihe menagemeni of
poriuguese Heritage: the Porfuguese Instituie for Museums (1991/2007). IMC currently
administers 34 Nalional Museums and Paloces, covering art, archagology and
ethnographic colieciions of outstanding relevance for Portuguese heritage. IMC rnission is
dedicated to the safeguard  of cultural heriiage, namely the development and
implementation of the naiional culiural policy in the ared of movable tangible) and
iniangible heritage, namaely on  what regards Museums collections, conservation,

restoration and legally profected =ultural property.

institute for Museums an

Archaeological Heritage (IGESPAR, iP), ihe

institute for Managing the Architectural and
and archaeological culfural heritage.

public organism responsible for architectural
according fo the mission and Organic Law of the Poriuguese Insfituie for Managing the
Architectural  and Archaeological  Herifoge (IGESPAR, IP), the responseés to  this
questionnaire are based on its affributions, specified in the legisiation (Framework Law,
Law n. ° 107/2001, of September ath, Statute Law 96/2007 of March  29th and Law
376/2007 of March30th). The Framework Law considers as "cultural heritage” all assets
which, being legocies with civilizational value and bearing relevani culiural inferest,
should be the object of special protection or enhancemeant, namely the language, both

value and basis of national soveraignty.

All historical, poleomo\ogical, archaeological,
artistic, ethnographical, scientific, social, industrial o technological testimonies of memory.

antfiquity, authenficity, originality, rarity, singularity or exemplarity are aiso considerad Qs
cultural heritage assefs. Finally, all intangible assets constituting ctructural parcels of
Portuguese idenfity and collective memory infegrate the concept of culturdl heritage
(Law n° 107/2001 of 8th September, Arficle 2°).
Regurding the enlisting  of immovable properties of culiural value, they can be
categorized as Monuments, Groups of Buildings or Sites, according fo the definitions set
out in international conventions, and will be listed as assefs of National, Public or Municipal
inferest. Immovable property listed as of Nafional interest, whether a Monument, @ Group

of Buildings or @ Sife, is designaied as eNational Monument”.

architectonical, linguistic, adocumental,

anding the recognition of iis national
fionate 1o its category. whereas
ave significant culiural meaning for

An immovable asset of Public Inierest, notwithsf
value, & eniiled 1o a level of protection propor
immovable assels of Municipal Interest are those that h

o certain municipality.

The identification of endangere
and periodical assessment of monu
of caulionary measures, ds stipuioted in th
enlisting nor inventory of cultural assets (Law n

d heritage i ottained in the course ol enlisting, inveniory
ments under futelage of IGESPAR, 1.P. The application
e Law, is dependent on neither previous
° 107/2001 of 8th September, Ardicle 15°).

1 - THE RECOGNITION OF CULTURAL HERITAGE

MOVABLE AND INTANGIBLE CULTURAL HERITAGE
bie and intangible cultural heritage

As the central agency for the management of movda

in Portugal, IMC includes within ifs internal organizaiion, Q Department for Movable
Heritcge (DPM) and o Department for infangible Heritage (DP1), dedicated to the
safeguarding of those fypes heritage, mainly through its study documentation and public

dissemination.
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also by all kinds of institutions involved in t
documentaiion, scientific, aducafional and administrative sCcoOps.
between all kinds of these institutions i¢ consicerad by IMC as @ mdj
success of This inveniory 10 become, on oNE nand, ¢ main awareneass-raising instrurmeant for
the general public and 1o ensure recognifion, respect for, and enhancement of ICH In
Portuguese society.
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documentation of ICH have been

ved in the study and
be shared amoend them ond

Whereas many instifufions invol
4 that In data can

working separaiety by now, it is hope:
made available to the respective bearers ol ICH. This applies to all kinds of institutions,

either of adminisirative sCope ™~ municipaliies, regional  and nafional  cultural
administration — or of scientific, educational and cultural sCOPE, such as universifies,

centers for resedrch and museums. W i

hich play @ major role in documeniing intangible
heritage and in fact own the most impoar archives on Porfuguese
ICH.

tan: visual and sound

IMOVABLE AND INTANGIBLE CULTURAL HERITAGE

A SOFTWARE for the managemeni of information regarding movable culturdl heritage,
MATRIZ, will become, afier updating, an instrument for promoting dn integrafed approach
for fangible and intangible heritage amongd culiural institufions in Portugal, as defined by
both UNESCO's operational directives and by Portuguese Law for Cultural Heritage.

ilage the naiional inventory is intended o be an inciusive
kinds of documeniation, celentific, educational and

administrative instituiions involved in the saieguarding of ICH. Cooperative work is thus a
key factor for the sUCCess of this inventory fo become. on one hand, & main awareness-
raising instrument for the general public and o ensure recognition, respect for, and
snhancement of ICH in Portuguese society and, on the other hand, to become d main
instrument  for conceiving  and implemeniing specific  programs for the study,
infangible heriiage. Whereas

documeniation and management of a given element of
many institufions involved in the study and documeniation of ICH work separately by now.

it is hopad that in the near fulure data can be shared among them and made available
o the respeclive bearers of intangible heritoge. This applies to all kinds of insfifutions,
either of adminisirafive scopbe — municipalities, regional and nationat culiural

administration — or of sciantific, educational and culiural reach, such as universifies,
research organizations and museums, which play @ major role in documenting infangible
heritage and in foct own the most important visual and sound archives of ICH In Forivgal,

in what concems intangible her
platform to be used by all

In respect 1o historical, paleontological, archaeological, architecionical, linguisiic,
documental, arfistic, ethnographical, scientific, socidl, industrial  or technological
testimonies of memaory, anfiguity, authenticity, originality, rarity, singularity or exemplarity,
they are also considered as culiural heritage assets. All intangible assets constituting
structural parcels of Portuguese identily and collective memory integrate the concepi of
culiural heriiage (Law n® 107/2001 of 8th September. Arficle 2°).

Regarding the enlisting of immovable properiies of culiural value, they can be
categorized as Monuments, Groups of Buiidings or Sites, according to the definitions set
out in international conventions, and will be isted as assets of National, Public or Municipal
interest. Immovable property listed Qs of National Interest, whether a Monument, a Group.
of Buildings or a Site, is designated as a “National Monument™. :

An immovable asset of Public interest, notwithstanding the recognition of ifs nalional
value, is entitled fo a level of protection proportionate io its category, whereas
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The Ideniification. of endangerec heriage is atiained in the course of eniisiing, inveniory
and perodical assessmant of monuments under fuielcge of \IGESPAR, LP.The applicaiion
of coufionary megsures, as stipuigred in the Law, is dependent on nelther previous

enlisting nor inventory of cultural assels.

Il - THE LEGAL AND POLICY FRAMEWORK FOR THE PROTECTION OF CULTURAL HERITAGE

Architeciural and archasological cultural heriicge

The safeguard of culiural heritage is 521 out in Law 107/2001, which establishes the basis tor
policies and the strategy for profection and enhancement of cultural heritage. The
Statute Law 215/2006 sets down the Ministry of Culture's Organic Law. To IGESPAR 1P, Ig
assigned the confinuance of herifage policies in Poriugal, by means of the legal
competencies ascribed in its organic law: Stafute Law 04/2007 of 29th March. Law
376/2007 defines the sigtuies/Qrganization of \GESPAR IP. Regulaicry sigivte 34/2007
defines the Staiutes/Organization of RFegional Directorates for Culture. Statuie Law
138/2009 establishes the creation of the Herifage Safeguard Found, and Siatute Law
139/2009 esiablishes ihe Juridical Regime ic the Safeguard of Inta ngible Heritage. Statute
Law 309/2009 establishes the enlisting procedures of immovable property of cultural vaiue,
as well as the profection zone and detailed urban plan regulation. The nuclear siructure of
Regional Direciorates for Culture, and the competencies of ifs respective organic units, is
set out in Law n° 373/2007 of 30th Mareh. Statute Law n® 131/2002 of 11th May esfablishes
the creation and management of Archaeological Parks.

Siafute Law n°164/97 of 24th June esiablishes the Protection of Underwater Culiural
Heritage, and rafifies the Convention on the Proteciion of the Underwater Culturc]
Heritage approved in the 315t session of UNESCO's General Conference.

Regarding urban regulations, the legislation in force ic Siatute Law 177/2001, 1st Series A, n®
129, of 4th June 2001, by which the Ministry of Environment has established the juridical
regime of urbanization and construction.  In the field of international cooperation,
IGESPAR IP has signed cooperation protocols with ICOMOS e UNESCO, and develops
projects with ICOMOS/Portugal and UNESCQ/Poriugal.

IGESPAR IP also develops cooperation  projects related  io architectural  and
archaeological heritage with the African Countries of Portuguese Official Language
(PALOPs), namely in the field of fraining activilies. Architectural and archaegological
heritage safeguard in Portugal obeys the principles proclaimed in all main European
Council documents.

Regarding cultural heritcge safeguard policies, namely the inveniory procedures, and
besides the IGESPAR IP and the IHRU - Institute of Housing and Urban Rehaobiliiation
inventories (the Information System and the SIPA, respectively] there are hundreds of city
councils, public and private institutions and several other entities with responsipilifies in the
cultural field developing partial inveniories, both thematic or of local or regional scope.

Resirictions on access o cultural heriiage may occur whenever they is the need to
profect its physical integrity. or to guaraniee the salely of the public, as derives from the
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MOVABLE AND INTANGIBLE CULTURA! HERMAGE
LEGAL INSTRUMENTS

In receni years a set of importani measures haove been developed in Portugal aiming at
safeguarding Cultural Heriioge, both at the ative and at ine institutional level. The
main applicable tegisialion reicied o the C ation of cultural herifage is the Law N.
°107,/2001, of & of September that astablishes @ basis for the policy and lhe regimen for

mrotection and valuation of culiural heritage
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MOVABLE CULTURAL HERIAGE

In cecordance with the above referrad law (Law N.° 107/2001, of & of september),
currantly going througn & regulation phase, the legal protection of the cutiural goods is
ranged between the “classification” and the “ligting”, corresponding the first 10 the higher
level of prolection and the latier 1o the minimum iorm of protection.

The classification register acimits three categonies that hierarchically refiect its patimaonial
value. Thus, culiural goods can be classified as of national inferest (receiving the
assignment as being a “national treasure”), of public inferest and in third ploce as of
municipal interest.

The classification of a cultural object, as of national inferest, only applies if the carrying
object is considered of relevant inierest for the Portuguese cultural environment, and
because of that deserves to be objectoia special protecﬂon.The application of this legal
aci aims at safeguarding the fragility of specific cultural goods.that for is originality,
autheniicity, rarity represent maiterial certificaiions of our collective memory.

Cultural objects classified cs of national interest (national treasures) cannot be sold
abroad and may only leave Porfuguese terilory temporarily for very specific culfural
and/or scientific purpose, and have always io be granted with specidl authorization
given by Minister of the Culture. In the same way other classified objects of public and/or
municipal interest may only be forwarded or even exported with authorization of the
cultural administration.

INTANGIBLE CUITURAL HERITAGE, MORE LEGAL INSTRUMENTS!

In what concerns Infangible Cultural Heritage (ICH), the first measures came Upon with the
in the eniry into force of a new Weritage Law in 2001, which establishes & specific
paradigm for the safeguarding of ICH within the general measures dedicaied to the
protection of Poruguese Culfural Hertage.

In 2009 and 2010 fwo legal texts have entered into force as the main legislative measures
for the safeguarding ICH in Forfugal. Both iexts (Decree nr. 139/200%, of June 15™, and
Ordinance nr. 196/2010, of April ot develop the legisiative scope previously defined on
ICH, either by the Forfuguese Heritage Law (2001) and by the Convention for the
Safeguarding of Intangible Cultural Heritage, which was ratified by Portugal in 2008, One
of the main issues defined by those legislative measures is the framework for the National
inventory for Intangible Cultural Heritage . Those legal texts have heen produced with the
coliaboration of IMC,

This paradigm for ICH can be charocierized as innovative, for it considers every elemeni
of ICH as being as important as all others, no matter difierent its social, historical or
geographical scope may be. thus not subjecting an element of intangible heriiage to the
hierarchical-based system of legal protection applied to movable and infangible heritage
acceording to the same Law.
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Heritage [acling in Porfugal since August 2008), and also as arn
work developed by the Institute for Museums andl (s
National Inveniory of ICH.

Porfuguese Heritage Law, including it {uture developments, e nonetheless
complemeanted by o wide aray of other ypes of legislative instruments which have
enfered into force in Portugal since the late 1990's. Among these must be pointed out the
ones that protect linguistic diversity anc recognize io the "Miranciese” language. spoken
only in a small arec in the north-east Porfugal, the same legal status as the Fortuguese
(1999), traditional gasironomy (2001) and iraditional botanical knowledge (2002). Other
be undersfood as
1ship

legislafive measures are above all of economical scope and must
instruments for sccial development, such as the Ones that foster traditional craftsmar
units and their products (2001, 20C2) and industrial property (2008). The last is in fact an
instrument for protecting inteliectual property regarding some tradifional-based economic
activities and their local or ragional origin and sighificance. From @ financial point of view
it must also be referred that a set of reg]orwol»bosed and EU-funded initiatives presently
supports and is expected ic be an indispensaple contribution for the drawing up of
programs for safeguarding ICH throughout all regions in Portugal until 2012.

At fhe institutional level, the main measures developed in Portugal largely derived from
the restrucivring of the Administration of culfural herifage in 2007. Both within the Ministry
of Culiure new agencies with competencies in ICH were created. Al the central level, the
Instifute for Museums and Conservation (IMC), fo which fhe mission of defining and
implementing the national culiural pelicy for the safeguarding of ICH is assighed.

A the regional level, a set of five bodies in charge of culfural administration that must
support the documentation of ICH according to the directives and guidelines produced
by IMC as the cenifral cgency for this area. The regional bodies play an important role
given their close relafion 1o municipaiifies, which act as close represeniatives of
communities, groups and individuals in the Poriuguese administrative contexi

|l - ACCESS TO CULTURAL HERITAGE

Architectural gnd archaeological cultural heritage

As consigned by law, all citizens are eniitied to the fruition of the values and assets
composing cuttural heritage, as a means to personal development through cultural
reqlizaiion. In the same way, third parties fruition of cultural assets whose physical support
consiitutes private property or is under any other legal right will depend on the means of
promotion and access setfled befween cultural heritage administration aond property
owners.

The public fruition of cultural assels should be harmonized with their functional, safety,
preservation and consarvational demands. The siate also respects, as a medan of cultural
fruition, the liturgical, devotional, catechetical and educational use of cultural assels
ascribed to religious use (Law 107/2001, 7th, 1st, 2nd, 3rd and Ath Ariicles).

Under the indirect administrafion of the Siate, IGESPAR, LP. is the public instifuie that
carries on the afiributions of the Minisiry of Culture, in the scope of the architectural and
archaeological cultural heritage, and under superintendence and tutelage of the minister
(Law Statute n® 96/2007 of ~0th March, 1st Article).
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establishes specicl profection zone:, and elaborates plans,
conjunction with Regional Mirectoraies for Culiure. If assures, with those very services, inhe
management and enhancement of architectural and archasological cultural heritage
under its tufelage, and promoies, executes and supervises all necessary works. It also
promoies the systematic inventory of cuitural herifage assets, deliverates on public or
private plans, projects, works and interventions under the jerms of the law, and fulfilz the
determinations of the Fframework Law isr the Policy and Regime of Protection and
Enhancement of Culiural Herilage, and complemeniary legisiation (Stafute Law ne
94,2007 of 29th March, 2nd and 3rd Arlicles).

of national and pubsiic interest,

programs and projscis, in

MOV AR E AND INTANGIBLE CULTURAI HERTAGE

MATRIZNET 15 the internet interface of MATRIZ - Inventory and Collections Management,
the program conceived and developed by the former Portuguase Institute of Mussums
(IPM] enables fhe computerization of museum inventories, the digitization of museum
collections, as well as the management of the circulafion of muse@um pieces

Presenting, since 2002, the inventory of movable euliural heritage periaining to IPM
museums, MATRIZNET provides on line the information contained in the inveniory files of
museurn objects, as well as information concerning bibliography and exhibifions. It also
engbles fransversal searches in museum collections and pieces of a certain historical age,
artistic period or authorship. MATRIZNET innovated the nalional museum sefting, affording
a professional tool for museum professionals, students and researchers, in addition to
bringing movable cultural heritage closar fo the general public

INTANGIBLE CULIURA[ HERITAGE

Along with the drawing-up of the national inveniory, other aciivities have been
developed by the Institute for Museums and Conservation for raising awareness on the
importance of safeguarding 1CH. An editorial line dedicated to the importance of the film
in documenting ICH was starfed by the end of 2008. This Film Collection is enfilled
“Archives of the Infangible” and its first title is dedicaied to the mid-winier festivals in north-

east Portugal, fradifionally =haracterized by the presence of masked men.

ih 2009 the Institute for Museums and Conservation has drawn-up & specific training
program for {he study, documentation and safeguarding of ICH, focused on professionals
that work within the Portuguess Network of Museums, presently comprised by 125

museums.

RAISING PUBLIC AWARFNESS
Since it was created, IMC has endeavored to raise public awareness regarding fthe
imporiance of safeguarding ICH, namely in the framework of UNESCO's 2003 Convention.
The maijor of these aciions as set of six conferences on "Museums and ICH", which was
been made from February to November 2008 and that was aitended by more than 600
participants.  This sef of conferences revealed of ulrmost importance for IMC, given the
fact that is constituted a global assessment of the Portuguese global frarmmework for the
sefting-up of the national strategy for the safeguarding of ICH, namely the National
Inventory. The proceedings of these conferences were published by IMC in 2007 (see

"publications”).

NATIONAL INQUIRY ON PORIUGUESE ICH

in the year 2010 IMC starfed comprehensive enquiry desiined to produce o direciory on
the main organizations and their respective archives, repertoires and ongoing projects for
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The inguiry s as an essential tool for in-depth Lnowledge of the
the drawing up of

definition of priorities for action, parficularly on what regards
safeguarding plans, either of local, regional or thamatic scope.

Upon complefion of the ireaiment of the inquiry date, the resulis of the inguiry will be
published by IAC. A directory of the more relevani organizations for safeguarding ICH in
Portugal already was produced as the first output of this inguiry, and is available on IMC's

Portal on ICH (www.ma’rrim_;j.]mc—iv:.gi].
IV - THE WAY FORWARD

Architectural and archaeelogical cultural heritage

The recen® release of IGESPAR, IF and its dependent services new websites, and the
creation of specific websiles for the Regional Directorates for Culiure, presenting a large
group of functionaliies for fhe promotion and safeguard  of architectural and
archazological heriiage, allowed for a betier access of the public to heritage.

www.igespar.i

www.culiuranorte.pt
www.culturacentro.pt
www.drcivi.pt

www.cuhuroqlemeio.m

www.cultalg.pt

wwvx_/.conven’rocristo.gt

MOVABLE AND INTANGIBLE CUITURAL NERITAGE

The Institute for Museum and Conservafion will keep on with its effort for raising awareness
on the role of museums in the safeguerding of ICH, namely from the perspective of an
infegrated approach 1o tangible and iniangibie herifage

The way forward will siress the imperiance of technologies and internet on raising public
gwareness 1o the matier of cultural heritage.
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Also considerad of viral imporance
fastering close cooperation with other
~ultural heritage. Besides having starad ic co-opercte witn institutions in
American couniries, MG promiotes national-wide coordination with univ
research, museums, and mos = sai of regional bodies, which

{ of all with the Ministry of Cullure’s
play an imperiant role in safeguardin

e institutional coeperation Gt IMC s deeply invalved in

f special relevance tor the saieguarding
Spain and in l.afin
orsities, ceniers for

agencies O

g culiural herita@e in Portuaal.

TOTAL PAG. 18







