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If the government's response is "yes" to any of the questions below, the Working Group would be grateful if further details, references or links to the relevant policy, legislation, regulation or 
documents could be appended, if possible. 



Contact information and disclosure 

1.	Please kindly include any relevant contact details in case the Working Group has follow-up questions.

Christina Skagen, Special Consultant, Danish Business Authority, chrska@erst.dk, +45 35291410 
Line Brøgger, Head of Section, Ministry of Foreign Affairs, linbro@um.dk, +45 33920000
Anne Schouw, Head of Section, Ministry of Foreign Affairs, annsch@um.dk, +45 33920000

2. Please confirm whether the Working Group may include the government's name in the list of respondents.

Yes. 

3.	Please indicate whether the information submitted by the government may be referred to in public or whether it should be made anonymous.

Yes, the information may be made public.


National action plans on business and human rights 

4. Has the government taken steps to implement the Guiding Principles on Business and Human Rights since they were endorsed unanimously by the Human Rights Council in June 2011? 

Yes, among the initiatives the following can be highlighted:

· The establishment of a non-judicial mediation and complaints-handling institution for responsible business conduct (remedy).
· The introduction of mandatory reporting for the largest Danish companies on human rights policies.
· The development of a National Action Plan for the implementation of the UN Guiding Principles for Business and Human Rights.
· The establishment of an interministerial working group to look at barriers for extraterritorial legislation, including developments in other countries.
5. Do these efforts include a plan to develop or update a State national action plan on Business and Human Rights and/or on the implementation of the UN Guiding Principles? If no, please continue to Question 6. 

Yes, the Danish Government has developed a National Action Plan for the implementation of the UNGP on Business and Human Rights. The NAP was published in March 2014.

a. If yes, and if the national action plan has been made public, please provide the links to any relevant documents. 

http://samfundsansvar.dk/file/471061/nap_business_human_rights.pdf

b. If yes, or if there are plans to develop a national action plan to implement the Guiding Principles, which committee, department or government agency is responsible for overseeing these efforts? 

The NAP has been developed by the Ministry of Business and Growth and the Ministry of Foreign Affairs. A number of other ministries and organisations have also contributed to the NAP: Ministry of Employment, Ministry of Justice, and the Danish Institute for Human Rights.

c. If the Government is developing or updating a national action plan, when is this information expected to be made public?


Alignment of existing CSR frameworks with the Guiding Principles

6. Are there specific national Corporate Social Responsibility (CSR) policies, programmes or regulation?

Yes, the Danish Government has published two National Action Plans for CSR since 2008.
The action plans can be found here: http://csrgov.dk/file/318420/uk_responsible_growth_2012.pdf

a. If yes, do these documents specifically reference human rights issues and, if so, which issues are referenced?

The following are extracts from the Danish National Action Plan on CSR 2012- 2015, “Responsible Growth”:

“The Government encourages Danish companies to demonstrate responsible business conduct and apply internationally recognised guidelines for corporate responsibility such as the UN Global Compact, the UN guiding principles on business and human rights, the OECD guidelines for multinational enterprises and ISO 26000.”

“Denmark will continue its targeted work to strengthen the protection of human rights internationally. The Government therefore wants to provide targeted guidance on responsible business conduct as well as organise various events with a focus on both the UN guiding principles on business and human rights.” 
Link to the Danish National Action Plan on CSR: http://csrgov.dk/file/318420/uk_responsible_growth_2012.pdf

b. Who leads on CSR policies within the Government and who is involved in developing them? 

The Danish Business Authority under the Ministry of Business and Growth is responsible for implementing the Danish Governments policies on CSR. The Business Authority coordinates between all the relevant ministries on CSR issues. 

7. Do government CSR programmes, policies or regulation refer explicitly to the Guiding Principles on Business and Human Rights? 

a. If yes, which ones and how are the Guiding Principles referenced? 

	Yes, please see question 6.a.

b. If no, is the Government planning to align existing corporate social responsibility programmes, policies and regulation with the Guiding Principles? 


Reporting and corporate governance requirements 

8. Has the Government ever put out a policy or set other expectations regarding company reporting on how they address potential and actual adverse human rights impacts as per the Guiding Principles? 

There is a statutory requirement from 2009 that the 1,100 largest Danish companies and all state-owned limited liability companies must report on CSR in their annual reports. As the statement on CSR is part of the company’s annual reports, the statement is approved by the company’s directors and board

a.. If no, do you provide guidance on a specific sub-set of human rights issues, for example, labour or land rights? Indicate which and the specific standards companies are expected to follow. 
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a.. If yes, how many companies typically do so? 

Since the statutory requirement on CSR reporting was introduced in 2009, the Danish Business Authority has annually conducted a survey on the results of the legislation. The survey includes 146 companies.

Three years after CSR reporting was made compulsory, there are positive signs of progress in most areas: more companies report on policies, implementation and results, and several take inspiration from international CSR principles. In addition, unlisted companies perform almost as well as listed companies.

When it comes to the general level of compliance with the legal requirement to CSR reporting, the first thing worth mentioning is that 146 companies or 97% comply with the legal requirement (compared with 94% in the 2011) – by reporting independently or via the parent company. 

Of the 139 companies (93%) that report independently on their CSR work, 131 (94%) state that they work with CSR, while only eight companies (6%) have chosen to state that they do not work with CSR. Fewer companies thus chose this solution compared with 2011 when the number was 15 (13%).

10. Does the country have any laws that require companies to report on their human rights risks and impacts? 

In June 2012, the Danish Parliament adopted an amendment to the Danish law on CSR reporting, which requires Danish companies to specifically address the issues of human rights and climate change in their CSR report. 

The amendment refers to the comment to UNGP 3d, which states that companies must report in the areas where there is a considerable risk of infringement of human rights – either as a consequence of the nature of the company's business activities, the geographical area in which the company operates, or the nature of the company's business relations. 

The motivation behind the amendment to require companies to report specifically on human rights it the recommendation in the UN Guiding Principles on Business and Human Rights: states should encourage and, where appropriate, require companies to disclose how they relate to the human rights impacts of their activities. 

11. For all of the above, if these policies, guidelines or laws exist, do they apply to all companies or only to certain types of companies (i.e. State-owned enterprises, listed companies etc.)? 

The Danish reporting requirement apply to the largest companies in Denmark (approximately 1.100 companies) including all state-owned companies, all listed companies, and all institutional investors. 

12. For all of the above, did the government consult with business enterprises, civil society, investors or other stakeholders in developing these policies, guidelines or laws? 

Yes, introduction of all new legislation includes a substantial hearing process that includes all possible relevant stakeholders; including business organisations, trade unions, NGO’s etc. 

Furthermore, most CSR-initiatives are based on the recommendations of the Danish Council for CSR. The council was established in 2008 as part of the first Danish national action plan for CSR. The purpose of the council is to aid, support, and inform the Danish government in matters on Danish companies’ social responsibility. The council contributes to, and supports the advancement of sustainability in the Danish private and public sector. The council consists of 17 members (vice- and president, 13 members, 2 specialists), who represent Danish trade organizations, NGOs, civil society, local municipalities, and trade unions.

13. Is commitment to respecting human rights an explicit or implied requirement at incorporation or when companies are listed in the stock exchange? 

The Danish reporting requirements on CSR is explicit and applies to all listed companies in Denmark, see question 8. 


Public procurement 

14. Has the government taken steps to integrate human rights considerations into public procurement frameworks and processes?

Yes, human rights considerations are an integrated part of the public procurement frameworks and processes.

The Danish government has undertaken several initiatives to ensure that human rights considerations are part of the public procurement, such as:

· Promoting responsibility in public procurement
· Strategy for intelligent public procurement 
· CSR in the public sector

The framework agreements by the Agency for the Modernisation of Public Administration and National Procurement Ltd. Denmark contain a number of provisions on human rights. The purpose of the provisions is for instance to ensure decent work and environmental conditions in regard to the production of the products, which are purchased by the public institutions.

The agreements include requirements to the suppliers to demonstrate social responsibility by adhering to a set of requirements that are based on internationally recognized principles and underlying conventions, including the UN Global Compact, UN Guiding Principles on Business and Human Rights, and OECD Guidelines for Multinational Enterprises. Suppliers are furthermore, according to the contracts, obligated to ensure adherence of core labour standards, for example that the services or partial services provided are not manufactured in contravention to a number of ILO conventions. In addition, it should be noted that suppliers are accountable for subcontractors' services and products in the same way as their own.

15. Does the government have human rights due diligence requirements for public procurement?
 
a.. If  yes, please indicate in which areas (e.g. child labour, forced labour and freedom of association; gender discrimination; migrant labour; land; free, prior and informed consent), sectors or categories (e.g. privatised delivery of public services)?

The Agency for the Modernisation of Public Administration’s and National Procurement Ltd. Denmark's framework agreements include requirements to the suppliers to exhibit due diligence in relation to all the above mentioned areas across different sectors and categories. In respect to this requirement suppliers are obligated to investigate the risk of violation of human rights in connection to their business activities, both in relation to themselves as well as to other companies they might influence, such as major subcontractors. Simultaneously suppliers are obligated to take measures to prevent the risk of violations.


Publicly owned or controlled enterprises 

16. Are State-owned enterprises required to report on human rights risks and/or impacts? 

a.. If yes, what issues are these enterprises required to report on? 

All state-owned companies are subject to the reporting requirement in the Danish Financial Statements Act. This means that all state-owned companies must report on CSR in their annual reports. Since 2012, they are also required to report specifically on the issues of human rights and climate change in their CSR report. 

17. Do publicly owned or controlled financial institutions (e.g. export credit agencies or development banks) have safeguard policies that refer to human rights? 

EKF has a number of policies that refer to human rights; our CSR policy, Environmental and social sustainability policy, Business and ethics policy, and a procurement policy.

b. If yes, do they have human rights due diligence requirements for activities or clients that benefit from financial or advisory support? 

EKF screens transactions for human rights impacts and acts upon the findings. Where relevant, we perform due diligence of transactions with regards to human rights impacts.

c.. If yes, what issues or spectrum of issues are these enterprises required to report on? 

EKF defines human rights as set out in the International Bill of Human Rights, and thereby we screen and perform due diligence based on all the issues in those rights.


Companies operating abroad 

18. Have embassies abroad received explicit instructions from the government to raise or advise on the human rights risks and impacts of businesses domiciled in its own jurisdiction that are operating abroad, as per the Guiding Principles? 

In co-operation with the Danish Business Authority, the Ministry of Foreign Affairs offers annual CSR workshops for Danish companies and their local partners at embassies around the world, from Mexico in the west to Indonesia in the east. For those embassies that have held workshops two or three times already, the workshops are evolving into so-called CSR “clubs”. Creating awareness about the Guiding Principles is an essential part of the workshops and the agenda of the CSR clubs. Embassies have also received specific instructions about the establishment of the new Mediation and Complaints Handling Institution, the new OECD National Contact Point, which replaced a more old-fashioned NCP model in 2012. 

The Trade Council of the Ministry of Foreign Affairs use the UN Global Compact Self-Assessment Tool whenever it carries out CSR assessments for Danish companies abroad and for their local partners. The Guiding Principles, not least the due diligence approach, are integrated in the Tool. In business facilities supported by Danish development assistance (Danida) and administered by the Embassies, the Embassies also make use of Global Compact’s Self-assessment Tool to ensure CSR, including human rights, due diligence.

19. Is there any requirement for companies to report whether they have due diligence procedures (e.g. human rights impact and risk assessments) in place to address and manage human rights impacts of subsidiaries, joint ventures or other commercial interests abroad? 

Please see answer to question 10. Whenever the Ministry of Foreign Affairs (The Trade Council or Danida) conducts a CSR assessment, it includes this question. As stated in the answer to question 18. due diligence procedures are also one of the subjects covered in CSR workshops and “Clubs”. The issue is thus subject of an ongoing dialogue with Danish companies and their local partners in emerging markets.

Denmark works to ensure that companies involved in Danish development cooperation respect human rights and act responsibly within the areas of worker’s rights, human rights, environment, and anti-corruption within the framework of ILO conventions, UN Global Compact, the OECD guidelines for multinational enterprises, and work towards implementing the UN Guiding Principles on Business and Human Rights. Companies involved in Danida Business Partnerships – an instrument that facilitates and provides economic support to develop commercial partnerships between Danish companies and partners from developing countries -  are now required to integrate CSR strategically in their business operations and to demonstrate CSR due diligence, including human rights due diligence in order to mitigate adverse impact of their business activities. The Danida Business Finance instrument engages both local buyers and Danish companies in the promotion of human rights and CSR activities through due diligence analysis and requirements to comply with fundamental principles of ILO when providing interest-free loans to public infrastructure projects in developing countries. 


Licensing 

20. Do any environmental and social impact assessments that companies need to submit in order to obtain an environmental or operating license include specific questions on social and 	human rights impacts? 

Depending on the specific activity of the company and the location of its operation, different rules on environmental impact analysis applies. Furthermore, potential social and environmental impact is duly investigated in the pre-licencing hearing process, which also involves all citizens that might be affected by the activities of the company.
 
Human rights are fully integrated into Danish law and all companies are expected to comply with the law without undergoing a specific licensing process in advance. 

a. If yes, what spectrum of issues?

That depends on the specific activities of the company.

b. If no, why not?
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Investment policy 

21. Does the process of preparing for and negotiating international investment agreements (BITS, FTAs or Economic Partnership Agreements with investment provisions) include 	consultation with either: 

a. those government ministries/agencies/institutions (including national human rights institutions) that would be informed about the State's international human rights obligations and the Guiding Principles' pillar on the corporate responsibility to respect human rights; or

b. other stakeholders who could inform the State about the relevance of human rights obligations to HAs?

None of the above.

The process involves government ministries/agencies/institutions as described in a.

22. Is the team responsible for negotiating State-investor contracts with inward investors 	informed by: 

a. those government ministries/agencies/institutions (including national human rights institutions) in charge of following up on the State's international human rights obligations and the Guiding Principles' pillar on the corporate responsibility to respect human rights; or 

b. potential negative human rights implications of the proposed investment, including by human rights impact assessments performed; 

c. None of the above.

As a point of departure inward investments are decentralised in Denmark. As far as foreign investments in state-run projects are concerned, due diligence on human rights, and other responsible business issues is an integral part of the contractor’s obligations.

23. Is the State policy on investment informed by the Guiding Principles on Business and Human Rights in: 

a. promoting inward investment? 

b. supporting "home" business enterprises to invest abroad? 
 
On a., see answer to 22. On b., see answer to 18.


Alignment of international development and assistance agencies 

24. For donor countries: are business and human rights considerations integrated in your development assistance policies? 

a. 	If yes, are any of the following options included (please indicate which ones, and include others if relevant): general training; training of prosecutors and judges; training of government agencies and personnel that oversee environmental and social licensing; training of small and medium enterprises; national and local multistakeholder dialogues; victim reparation funds; empowerment of local NGOs that monitor corporate conduct; empowerment of NGOs that work with governments and business as well as victims; documentation of cases and best practices; review and formulation of national action plans; and OECD National Contact Points. 

As stated in the strategy for Danish development cooperation (Danida): “The Right to a Better Life”, Denmark applies a rights based approach to development. The human rights based approach entails that the goal of development cooperation seeks to realize human rights as well as poverty alleviation, and that political dialogue with partners and concrete development interventions are guided by human rights standards and principles, focusing in particular on rights-holders and duty–bearers and their capacities to claim and fulfill obligations related to human rights. The “protect, respect and remedy framework” also provides the basis for Danida’s institutional private sector programmes aimed at enhancing the capacity and institutional environment for private sector development. 
 
The Danish rights-based approach to development cooperation includes a focus on improving the overall framework conditions for ensuring respect for human rights, capacity building in governmental and legal institutions, research institutions, civil society, and business organizations.

Denmark works to ensure that companies involved in Danish development cooperation respect human rights and act responsibly within the areas of worker’s rights, human rights, environment, and anti-corruption within the framework of ILO conventions, UN Global Compact, the OECD guidelines for multinational enterprises, and work towards implementing the UN Guiding Principles on Business and Human Rights. Companies involved in Danida Business Partnerships – an instrument that facilitates and provides economic support to develop commercial partnerships between Danish companies and partners from developing countries -  are now required to integrate CSR strategically in their business operations and to demonstrate CSR due diligence, including human rights due diligence in order to mitigate adverse impact of their business activities. The Danida Business Finance instrument engages both local buyers and Danish companies in the promotion of human rights and CSR activities through due diligence analysis and requirements to comply with fundamental principles of ILO when providing interest-free loans to public infrastructure projects in developing countries. 

To further support the protection of human rights, the Danish Government has ensured that individuals have access to a non-juridical remediation mechanism in cases where Danish companies have had adverse impact on human rights (GP 27). 


Alignment of development policies 
25. Do national and local development plans reference the Guiding Principles on business and Human Rights to identify and address potential adverse human rights impacts of government led policies and programmes.
Denmark applies a rights based approach to development. The human rights based approach entails that political dialogue with partners and concrete development interventions are guided by human rights standards and principles, focusing in particular on rights-holders and duty–bearers and their capacities to claim and fulfill obligations related to human rights. 

26. Does funding from national development banks and financial institutions require recipients to conduct due diligence on human rights risks and impacts? 

The Investment Fund for Development, IFU, and the Danish Export Credit Agency, EKF, both require due diligence on human rights risks and impacts. 


Judicial remedy 

27. Can corporations be held criminally liable for human rights abuse under the country’s applicable laws? (If so, have any such cases been brought before national courts?)

Human rights abuse may in certain cases constitute a violation of provisions in the Criminal Code (or other penal provisions). A fine may be imposed on legal persons, including corporations, where so provided in the relevant statute, cf. Section 25 in the Criminal Code. Section 306 in the Criminal Code provides that legal persons may incur criminal liability for violations of the Code. 

On the face of it, the Ministry of Justice does not have knowledge of such cases brought before the national courts.

28. Do the country's courts permit filing cases against corporations for alleged human rights abuses that were committed abroad (criminal or civil cases)? (If so, have any such cases been brought before the courts?) 

According to the Criminal Code, acts committed outside the Danish territory are subject to Danish criminal jurisdiction in certain specified cases. Criminal liability presupposes that the Danish penal provision that may be violated also applies to acts committed abroad (extraterritorial applicability). The question of whether a penal provision has extraterritorial applicability is not generally regulated by law. Instead, the question depends on interpretation in each case of the particular penal provision. Generally, the penal provisions in the Criminal Code have extraterritorial applicability. Conversely, other penal provisions generally only apply to acts committed within the Danish territory. 

On the face of it, the Ministry of Justice does not have knowledge of such cases brought before the national courts.

29. Does the government provide assistance (financial or otherwise) to victims of alleged business-related human rights abuses who seek judicial remedy through the court system?

According to Part 66 a in the Danish Administration of Justice Act, a counsel for the victim of certain violations of the Criminal Code must be appointed after request from the victim. In certain cases a counsel must be appointed unless the victim requests that a counsel not be appointed. The expenses to the counsel are paid for by the state unless covered by the victim’s private insurance.    
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Non-judicial remedy 

30. Does the government provide support for non-judicial grievance mechanisms (e.g. OECD National Contact Points if applicable) that afford access to remedy to victims of adverse business-related human rights impacts? 

Access to non-judicial remedy
As a result of the adoption of the UN Guiding Principles for Business and Human Rights and to accommodate the right to access to non-judicial remedy, the Danish Government has established a mediation and complaints-handling institution for responsible business conduct. To ensure that a non-judicial remedy has a maximum of legitimacy and authority, the institution was established by Danish law, which was passed through parliament and approved on June 12, 2012. 

The purpose of the institution is to investigate cases involving potential adverse impacts by Danish companies on international CSR guidelines. The institution focuses on mediation to solve complaints - both on company level and if that is not possible, assisted by the mediation and complaints-handling institution. If mediation is not possible, the institution can initiate an investigation of the matter and based on the result, make a public statement. 

The mediation and complaints-handling institution was established in accordance with the international effectiveness criteria for non-judicial mediation and grievance mechanisms as described in the UNGPs (GP 31). The institution can examine complaints involving not only Danish private companies but also public authorities and private organization, like NGO’s. It can also take up cases on its own initiative, which will allow the institution to be proactive in cases of substantive importance. 

The institution has an annual budget of 3 mil. DKK.

a.	 If yes, are there incentives for companies to participate in non-judicial grievance mechanisms?

As a first step in the case handling procedure the institution offers the company, which is the subject of the complaint two months to solve the conflict with the complainant without the involvement of the institution itself. This is an important incentive for the company to engage with the complainant. If the two parties succeed in solving the complaint on their own, the institution does not engage further and the case is closed. The institution, however, will review the agreement between the parties to make sure it is in accordance with the OECD Guidelines and the UNGPs. The result is made public, but without the names of the parties.

If the company and the complainant do not solve the matter on their own, the institution undertakes an initial assessment and based on the result the institution can offer mediation or investigation.

31. Does the national human rights institution facilitate dispute resolution, investigations or monitoring in cases of alleged business-related human rights abuse? 

The Danish Institute for Human Rights, Denmark’s National Human Rights Institution, does counselling on laws and regulation regarding equal treatment, i.e. if a citizen contacts the Institute and informs them that he/she has been subjected to discrimination during a job-interview at a private company the Institute will be able to support the citizen. Private as well as public authorities are subject to the same regulatory requirements regarding equal treatment.

The counselling of the Institute can take several different forms, including legal counselling, assistance in developing a complaint to the Board of Equal Treatment and in seeking legal aid etc. Mediation is not something that is used regularly and has not taken place for a while (in cases of mediation external mediators with special knowledge in the area of discrimination have been used).

32. Are any other agencies or government departments involved in promoting or supporting dispute resolution between companies and consumers, workers or local communities? 

Other examples of non-judicial institutions which contribute to remedy for victims of business-related human rights abuses, include Employment Tribunals, national Ombudsman, and Consumer tribunal. Furthermore, Denmark has mechanisms for dealing with cases of race, gender, disability, age, religious discrimination in employment or services, etc.  


Multi-stakeholder initiatives 

33. Does the government participate in one or more multi-stakeholder initiatives relevant to 	business and human rights? 

a. If yes, please enumerate.

In 2008 an inter-ministerial working group was established to coordinate the government’s CSR policy among the different state actors with relevance to the CSR agenda. The purpose is to ensure dissemination between the different relevant government actors, including the state owned investment fund and development funds.

Another example is the Danish Ethical Trading Initiative, which is the first Danish multi-stakeholder initiative for Ethical Trading and Responsible Supply Chain Management. The initiative is co-financed by Danida - Danish international development assistance. The Danish Business Authority is also a member of the initiative. 

The government also helps initiate and drive multi-stakeholder partnerships based on the Guiding Principles. Thus, in 2013 together with the Danish Ethical Trading Initiative, the Government established the partnership for Responsible Garments Production in Bangladesh, gathering all the major Danish stakeholders within the industry and linking the partnership up with international public and private partners to achieve concerted action.

1

