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Introduction

1. In its resolution 17/4, the Human Rights Counciéated an annual Forum on
Business and Human Rights to be guided by the Wgrkéroup on the issue of human
rights and transnational corporations and otherinkess enterprises. The Forum was
established to discuss trends and challenges iimghlementation of the Guiding Principles
on Business and Human Rights (A/HRC/17/31, anngxpmote dialogue and cooperation
on issues linked to business and human rightsudid) challenges faced in particular
sectors, operational environments or in relatiorsgecific rights or groups; and identify
good practices.

2. The third annual Forum was held in Geneva from 3 iecember 2014.

3. As per resolution 17/4, the Chair of the Forum, Mmhim, was appointed by the
President of the Human Rights Council and was msipte for the preparation of the
present summary report, to be made available ttWtbeking Group and participants of the
Forum.

4. In preparation for the Forum, the Working Groupited stakeholders to propose
topics for the parallel sessions of the Forum. Mben 70 submissions were received. The
Forum programme included 39 parallel sessions agdrby external stakeholders and 20
plenary and parallel sessions led by the UnitedoNat Several of the parallel sessions
facilitated by external organizations were orgadize collaboration with the Working
Group.

5. The expanded scope and scale of the Forum wasljamgade possible by a
contribution from the Government of Norway and substantive and organizational input
from a large number of interested participants fedhstakeholder groups.

Participation

6. The Forum’s unique multi-stakeholder nature is \dati from resolution 17/4, in
which the Human Rights Council stipulated that #wum shall be open to relevant
stakeholders, sectors and disciplines, includinateSt United Nations mechanisms and
entities, intergovernmental organizations, regiarglanizations and mechanisms, national
human rights institutions, business enterprises agshciations, labour unions, academics
and experts, representatives of indigenous peopiesi-governmental organizations
(NGOs) and affected stakeholders.

7. Participation by all stakeholder groups and the Ipemrof nationalities represented
was higher than in previous years. It is estimaied some 2,000 people from around 130
countries attendetdThe breakdown of registrants is referenced intéide below. There
was equal representation of women and men.

i

See also Office of the United Nations High Comimniser for Human Rights (OHCHREuiding
Principles on Business and Human Rights: Implemgritie United Nations “ Protect, Respect and
Remedy” FrameworkNew York and Geneva, 2011).

The number of people pre-registered for the Fonas 1,954. As several Geneva-based Government
delegations, non-governmental organizations aretriational institutions already had access to the
United Nations premises, they did not register. &lbthe people who registered attended, therefore
the exact attendance cannot be verified.
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Registration by stakeholder category

Academic 185
Business enterprise 168
Business/Industry association 67
Civil society organization (ECOSOC accredited) 478
Civil society organization (non-ECOSOC) 370
Consultancy 68
Law firm 38
Multi-stakeholder initiative 30
Nationalhuman rights institution 53
Professional association 15
State 265
Trade union 16
United Nations/Intergovernmental organization 94
Other 107

Programme outline

8. The theme of the 2014 Forum was “Advancing busia@sshuman rights globally:
alignment, adherence and accountability”. Plenagss®ns focused on leadership
perspectives on the business and human rights agenthe context of current global
trends, and on how the Guiding Principles couldhescale and contribute to human rights
and dignity for all in the global economy. The thaim tracks examined key strategic issues
such as: the role of public policy and nationalaciplans; progress made and challenges
faced by companies in integrating the corporatpaesibility to respect human rights, both
in policy and in practice; enhancing accountabibiyd access to effective remedy for
victims of business-related human rights abusegnatting the Guiding Principles in global
governance structures; and good practice modelséaningful stakeholder engagement.
In addition, a number of parallel sessions addresseange of key trends and issues
relating to specific rights, groups, sectors andrafional contexts.

Broad reflections on the Forum proceedings

9. Across the Forum panels, some general observaimhéindings emerged:

» Governments are beginning to examine their lawkcipe and practices to identify
gaps and formulate action plans to close them. Tdreyalso considering novel
regulatory means of embedding human rights intpp@@te practice, including
through the levers they have on procurement, noamfiial reporting and financial
regulations;

* Remedies remain elusive and a concerted effort fneiIshade to ensure access to
justice for those who have been negatively impabtedorporations;

» The dialogue is becoming more substantive. Theudions were generally
constructive, focused on the two core issues of tmwrevent, and how to create
accountability for adverse impacts of corporatévayt
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e Business representatives are becoming more engagediscussions about
experiences, challenges and lessons learned frimmsefo implement the Guiding
Principles. Enhanced business engagement was dtdeneed by the participation
of the chief executive officers (CEOs) of some globompanies. At the same time
there was general agreement about the need to mgeolbroader private-sector
participation, including with regard to engaging almand medium enterprises
(SMEs);

e The decision by the Human Rights Council to esshblan intergovernmental
working group to develop a legally binding instruvheon human rights and
transnational corporations should not impede effaat implement the Guiding
Principles. Rather, the process to develop a nearriational instrument should
build on, not detract from, the Guiding Principles;

« Above all, a recurrent recommendation was the reedstablish a regular and
systematic process for measuring and reporting rogrpss made by States and
business enterprises in implementing the Guidirigciiles.

V. Opening plenary

A. Welcome remarks

10. The opening plenary was presided by the Chair@ftrum, Mo Ibrahim. Welcome
remarks were delivered by the President of the HuRi@hts Council, Baudelaire Ndong
Ella, the United Nations High Commissioner for Humaights, Zeid Ra’'ad Al Hussein,
and the Chair of the Working Group, Michael Addo.

11. Speakers highlighted the global scale of the Faaanhthe diversity of stakeholders.
Acknowledging that challenges in the area of busnend human rights could not be
solved by a single stakeholder category alone, #maphasized the importance of multi-
stakeholder dialogue and encouraged participantdisouss innovative actions and
practical solutions.

12. The President of the Human Rights Council stregbedresponsibilities of both
States and businesses to implement the Guidingiplies.

13. The Chair of the Forum underlined the important @odiplementary roles that
different stakeholders could play to promote humights in business. He emphasized the
need for constructive dialogue between equals, wittommon objective built on mutual
interests. Speaking from personal experience, phbliphted the potential of business to
support and uplift society and the key role oflcdagciety in driving change. Urging a focus
on delivery, he called for an independent and tiedinonitoring process to measure and
report on progress in implementing the Guiding élpies.

14. The High Commissioner for Human Rights paid spetidlute to human rights
defenders and their role in raising awareness atheutesponsibility of business to respect
human rights. While recognizing the potential ofsipess to generate economic
opportunities and services important for the enjeymof human rights, he also drew
attention to their potentially serious negative aois and called for greater justice and
accountability. He reminded participants of the Bdlotragedy, commemorating its 30th
anniversary.

15. The Chair of the Working Group situated the Foruithinw the context of a wider
business and human rights movement to develop tiidilg blocks of an international
regime fit for purpose. In a world beset by glopavernance challenges, he drew attention
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to the need to fill the legal gaps that continuedptevent accountability and to further
operationalize the Guiding Principles in specifctors.

Keynote statements and high-level panel: Leadship views on business
and human rights: addressing key global challengeswhat next
and how?

16. The session moderator was Marc Gunther (GuardigtaBable Business). Keynote
speakers were Paul Polman (CEO, Unilever); Sharamro® (General Secretary,
International Trade Union Confederation); Hina diilfAdvocate, Supreme Court of
Pakistan); and Paul Bulcke (CEO, Nestlé). Pansllisere Bob Collymore (CEO,
Safaricom, Kenya); Alejandra Ancheita (Executiverddtor, ProDESC); Idar Kreutzer
(CEO, Finance Norway); and Kees van Baar (HumamhtRigmbassador, Netherlands).

17. The aim of the session was to address strategisidenmations and leadership
challenges for global implementation of the Guidignciples and greater integration of
respect for human rights in business.

18. In his opening statement, Paul Polman expoundedeumis Sustainable Living
Plan, which includes an explicit commitment to iempkent the Guiding Principles. He
expressed his conviction that businesses had reigilities to go beyond their legal duty to
do no harm, and highlighted the power of the Irgemmnd changing youth consumption
patterns in pressuring companies to improve thefiiaiour.

19. Sharan Burrow highlighted the precarious situatibworkers in the informal sector
and of the more than 30 million workers worldwid&éovare enslaved and exploited by
private entities. She posited the Guiding Prindpés the most significant instrument
addressing corporate responsibility for human gginid clarified that businesses could not
subcontract their obligations in that regard.

20. Panellists highlighted the clarity provided by tBeiding Principles with respect to
the human rights responsibility of companies. Taegouraged States to take an active role
in the development of national action plans andeditted the importance of robust
national legal systems for accessing justice. Waillenowledging the significance of large
transnational corporations participating in theufoy as they exercise leverage over global
supply chains, panellists also called for the pgdtion of more SMEs and stressed the
need to defend the rights of workers everywhere.

21. In her closing statement, Hina Jilani focused @nftimdamental obligation of States
to protect citizens from exploitation and deprivati She highlighted the importance of
legal frameworks to ensure civic participation; emprment of women in the economic
sphere; access to information; and the need fooagand independent judiciary to ensure
access to effective remedies.

22. In his closing statement, Paul Bulcke emphasizednded for business to integrate
human rights in daily activities and corporate hass plans, as well as to exercise
comprehensive human rights due diligence. He ragkdid the importance of building trust
among all stakeholders by maintaining transparermoy demonstrating effective
implementation of policies and procedures.

High-level discussion: Global outlook for busiess and human rights:
key themes, drivers, trends, challenges

23. The session moderator was Georg Kell (Executivedr, United Nations Global
Compact). Introductory remarks were provided by Migg Group member, Margaret
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Jungk, followed by a survey presentation by MonMé&odley (Editorial Director,

Economist Intelligence Unit). Panellists were Jayahosh (Professor of Economics,
Jawaharlal Nehru University); Morten Hgglund (St&ecretary, Ministry of Foreign
Affairs, Norway); Rajiv Joshi (Managing Director,h@ B Team); Lisa Misol (Senior
Advisor on Business and Human Rights, Human Rigi&tch); Edgar Tung (Managing
Director, Group Human Resources, Organization Dmpreent and Communications,
Esquel Group); and Brent Wilton (Secretary Genetaternational Organisation of
Employers).

24. Participants reflected on data from current survayd situated said data in the

broader context of macro-trends and evolving exgigxts on business. Interim survey

findings on corporate respect for human rights wsrared by the Economist Intelligent

Unit. They revealed that 85 per cent of respondeelieved that business had a role to play
in supporting human rights, but 56 per cent of canigs surveyed lacked specific policies.
Panellists discussed drivers and challenges in dn@a and explored how States and
business were meeting their respective duties esgbnsibilities, as well as next steps.

25.  All noted that there has been significant progseese the adoption of the Guiding
Principles; speakers pointed to the opportunityotiddd on that positive momentum and
develop linkages with other relevant agendas, sischegotiations on climate change and
the post-2015 development agenda. While recognizhmgy potential for enlightened
business to catalyze transformation on a globdksepeakers also stressed the need for
changes at regional and national levels and sugporSMEs. They also lamented the
reduction in civil society space and expressed eon@t the attacks on human rights
defenders. Panellists strongly emphasized the rfeedule of law, accountability and
access to justice. Alluding to the treaty procetbgy underlined the importance of
addressing all companies, not only transnationgdam@ations.

D. Spotlight on effective strategies by affectedakeholders and advocates

26. This special topic was introduced by Working Grangmber, Pavel Sulyandziga; it
offered an opportunity to hear the voices of vigiand human rights defenders directly.
N. D. Jayaprakash (Coalition for Supporting the $gaaf the Bhopal Gas Victims) recalled
the 1984 Bhopal disaster and raised three key ssdu@nsnational corporations should
apply the same standards at home and abroad; sicteed to be provided with medical
records to enable further treatment and compemsatiod remediation should be made
possible through the United Nations. Bettina Crsgeaking on behalf of an indigenous
peoples caucus, stressed the importance of Stafaknfy their duty to protect, including
through the development of national action plansmelement the Guiding Principles, with
the participation of indigenous peoples. She ntftedncrease in criminalization of persons
defending indigenous people; the need for compatoiesxercise adequate human rights
due diligence; concerns regarding access to remieayyuding with regard to sexual
violence and excessive force used against indigemmople; and the importance of
supporting opportunities for the participation dligenous peoples in future Forums.
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VI.

Thematic track I: Strengthening public policy on
business and human rights through national action
plans and other measures

Presentation of guidance on national action plss to implement
the Guiding Principles and stakeholder perspectives

27. Scaling up State action on business and humarsriglat strategic objective that was
in focus throughout the Forum. On the first dayh&f Forum, the Working Group presented
its guidance document on national action plansriplement the Guiding Principles. The
guidance was based on broad consultations duridg,2@cluding engagement with the
International Corporate Accountability Roundtabl€EAR) and the Danish Institute for
Human Rights (DIHR), co-organizers of the sessiomational action plans. The Working
Group set out four criteria for effective natiomaation plans: they should be founded on the
Guiding Principles; context-specific and addressdbuntry’s actual and potential adverse
corporate-related human rights impacts; developeiddlusive and transparent processes;
and regularly reviewed and updated.

28. Representatives of the International Labour Orgaiun (ILO), the Organization
for Economic Cooperation and Development (OECD) ahd Working Group on
Discrimination against Women in Law and in Practigevided expert comments on the
guidance. They highlighted that national actiomplan business and human rights should
be aligned with the core international labour stadd; mainstream a gender perspective in
all phases; and be based on inclusive multi-stdklehinvolvement.

29. During the session, stakeholders, including fromsihess associations, the
investment community, national human rights insititus and civil society, called on States
to develop national action plans. Government petspes were presented by Chile,
Colombia and Germany.

The role of States in creating an accountable anketplace: Addressing
key policy areas

30. The session was moderated by John Morrison (Imstifor Human Rights and
Business). Panellists were Edgardo Riveros (DeMityster of Foreign Affairs, Chile);
Karen J. Hanrahan (Deputy Assistant Secretary, &uoé Democracy, Human Rights and
Labor, Department of State, United States of AnagriSun Lihui (China Chamber of
Commerce of Metals, Minerals and Chemicals Impertnd Exporters); Vani Sathisan
(International Commission of Jurists, Myanmar); iive Schiavi (International Chamber
of Commerce); and Alexandra Guaqueta, Working Groember.

31. The moderator opened the session by questioningoftem held position that
companies want little regulation, noting that timather preferred clarity and predictability
with regard to rules, which could be made more patitethrough national action plans.

32. Two important developments in 2014 were reflected the decisions by the
governments of Chile and of the United States teeldg national action plans on business
and human rights, and guidelines from China foringircompanies operating abroad. The
representative of the International Commission ofisis stressed that while foreign
investment was generally welcome, it must not bthatexpense of adverse human rights
impacts, and referred to issues such as corrupticsecurity forces and the judiciary as
obstacles to effective implementation of the Sthiéy to protect. She stressed that civil
society must be engaged in real dialogue and tivasstors needed to be more reactive and
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responsible. The representative of the Internati@amber of Commerce welcomed the
progress made, as witnessed by national actiors @larbusiness and human rights in some
countries, and stressed that companies wanted dédnatlopment as such plans could
strengthen policy coherence and should be develdpedgh open and inclusive processes.
Ms. Guaqueta pointed out that implementation of @Gading Principles should involve
ministries in charge of trade, agriculture, minamywell as others in charge of substantive
economic policy areas, and that coordination angmngrnments was critical.

33. One question raised during the open discussiorhwasto tackle the perception that
human rights standards were bad for economies@rdd away investors. It was reiterated
that national action plans were an important wawésd and that governments should send
a strong signal to business about the expectatianthey respect human rights through
measures such as Government procurement processe®f credit for investments and
trade, and support to NGOs at different levels.eDitieas included measures to strengthen
coordination between States and developing indisafor measuring progress. The
Permanent Representative of South Africa emphaghzedonstant challenge of ensuring
consistency across boundaries with regard to catparompliance. He argued that while
States continued to work on national action plansriplement the Guiding Principles, it
was necessary to pursue an international legal esdion to ensure a common global
standard, and that pursuing those two avenuesahotlbe seen as mutually exclusive.

Scaling up action on business and human rightshe role of
international and regional organizations

34. The session was moderated by Richard Howitt (Membgrthe European
Parliament). Panellists were Norma Colledani (hftererican Commission on Human
Rights); Salah Hammad (African Union Commission)amislav Ivagi¢ (European
Commission); Roel Nieuwenkamp (OECD Working Party Besponsible Business
Conduct); and Alexandra Guaqueta, Working Group bem

35. The moderator began by noting that the Guidingdfslas were part of a movement
of emerging alignment and convergence around dedibmeworks aimed at regulating
business and human rights. Ms. Guaqueta pointed tbet potential of regional
organizations and proposed that they seek commitrfrem their member States to
develop national action plans on business and huigats; exercise leadership to put the
Guiding Principles on the agendas of regional fam@ninstitutions; and that regional
human rights mechanisms should familiarize theneseith the Guiding Principles.

36. Participants were reminded that the OECD GuidelfnedMultinational Enterprises

(2011) provided de facto grievance and promotiomrhmaaisms for the implementation of
the second pillar of the United Nations Framewdnotigh national contact points. While
further progress is necessary, the OECD systemdeasonstrated value in concrete
situations involving human and labour rights breschs well as clarifying due diligence
requirements in the context of conflict mineralade and in the textile and financial
sectors. With regard to the Inter-American systehe June 2014 resolution by the
Organization of American States to promote dialoiguhe context of business and human
rights and a special session to be held on busardiuman rights in January 2015 were
highlighted. The European Commission promotes thili@g Principles through its policy

on corporate social responsibility (CSR), which agned with the United Nations

Framework in terms of its understanding of the oompe responsibility of businesses to
prevent and address adverse impacts of their tiesivand focus on the “smart mix” of

voluntary and regulatory action. Regarding regulatdevelopments, the integration of
human rights in public procurement and non-findn@porting requirements as well as the
proposed framework for conflict minerals were highted. So far, eight European Union
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member States have developed national action ganbusiness and human rights or
corporate social responsibility, with more expected2015. Regarding developments in
Africa, the recent Regional Forum on Business anchéh Rights, organized jointly by the
Working Group, OHCHR, the United Nations Economign@nission for Africa and the
African Union Commission, was featured togetherhwat vision to make the Guiding
Principles part of the African Governance Architgetcreated in 2011. That governance
framework aims to deal with human rights as a ecooging issue and will support member
States with national action plans, including wiglgard to advancing implementation of the
Guiding Principles.

37.  Further discussion highlighted the work of othegioeal organizations, including
the Council of Europe Committee of Ministers draftommendation to member States on
human rights and busineSsyhich is aimed at supporting member States in émginting
the Guiding Principles; the recent study by the o&sstion of Southeast Asian Nations
(ASEAN) Intergovernmental Commission on Human Righth CSR and human rights and
further plans; and the work of the Organization $@curity and Co-operation in Europe
(OSCE) on trafficking and forced labour. Other dpants flagged that the process of
developing a national action plan could be quitdng on States and civil society and
suggested that regional mechanisms could play e irolbuilding capacity to support
implementation and in harmonizing regional appreado allow for future peer reviews of
States. The African Peer Review Mechanism was iglgtdd as a platform for sharing
good practices among States.

VII. Thematic track Il: Respect in practice: progr ess and
challenges in implementing the corporate responsiliy
to respect

38. The session was organized by the Working Grougpllaboration with the Global
Business Initiative on Human Rights (GBI) and thesiBess and Human Rights Resource
Centre (BHRRC). It consisted of two panels: “Embaddthe Guiding Principles in
decision-making and processes” and “Applying thédi®dg Principles in local contexts”.

39. Margaret Jungk, Working Group member, introduceal gession. She highlighted
that embedding corporate responsibility to respesd not a check-box exercise and that
“hard” corporate systems in combination with a t$afulture with regard to corporate
human rights structures could contribute to the glerity of “good” and ethical operating
environments. She welcomed the innovative appraaitpted by companies and civil
society organizations in presenting their relatiops and shared efforts in relation to a
particular set of human rights impacts in spedifioations.

A. Embedding the Guiding Principles in decision-mking and processes

40. The first panel was moderated by Mark Hodge (GBBanellists were
Shane Boladeras (BG Group); Kasumi Blessing (Nowodi¢ék); Ron Popper (ABB); and
Julie Vallat and Peter Herbel (Total S.A). Speakshgred the approaches of their

See Council of Europe, Steering Committee for HuRihts, Drafting Group on Human Rights,
Report of 3rd meeting held in Strasbourg, Francemf24 to 26 September 2014 (CDDH-
CORP(2014)R3, appendix Ill) available from
http://www.coe.int/t/dghl/standardsetting/hrpoliogher_Committees/HR_and_Business/Documents/
CDDH-CORP(2014)R3_en.pdf

11
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respective companies with regard to embedding oésfme human rights in relevant

processes and practice. They addressed differgméctss of implementation, more

specifically: senior leadership engagement in gaddind integration; corporate-wide human
rights risk analysis; capacity-building and tramiprogrammes; and effectiveness criteria
for grievance mechanisms. Key lessons and obsenstfrom the panel discussion

included the following:

 Senior leadership — including CEO engagement — makeubstantial difference
to how mature a company’s approach to human riggussbe. That is not limited to
setting policy, but extends to establishing therextrsystems and culture to embed
respect for human rights as well as strengthertiegléverage in engagement with
third parties;

» The Guiding Principles require companies to lookdmel a narrow set of rights and
operations, and there is some level of converganeeng the management tools that
practitioners are using, even across industries;

» Training and capacity-building are not “soft”. Goptbgrammes include delivering
very clear messages and expectations, and creltiog-how that can be very
technical. Furthermore, training needs to be supetded by key decision-making
processes that include human rights queries otlinregants;

 When it comes to grievance mechanisms, a majorlestyd is how to ensure
internal preparedness to address grievances, cmtgpéand feedback in a timely and
comprehensive manner, including addressing allooatdf budget and time;

 If the road to establishing a coherent and holisét of policies, systems and
capabilities is complex and too time-consumingléwge transnational corporations,
then perhaps there is need to be reasonable withceations when requirements are
established for suppliers, customers and busirexssgrs.

41. A final, cross-cutting observation was that a sngbmpany must, at some point,
address all the aspects of corporate responsibiliterefore, implementing the corporate
respect for human rights consistent with the GujdRrinciples can be a highly complex
organizational change process. At the same timapaaies are showing that it is the “art
of the possible”.

Applying the Guiding Principles in local contexs

42. The second panel was moderated by Phil Bloomer BER Panellists were Felix
Poza (Inditex); Isidor Boix (IndustriALL); Simonedeha Pinto (Vale S.A.); Nisha Varia
(Human Rights Watch); Yann Wyss (Nestlé); Nick Wiesill (International Cocoa
Initiative (ICI)); Irit Tamir (Oxfam); and RebecdslacKinnon (Ranking Digital Rights).
The representatives of Vale S.A. and Human RightstcW spoke about working with
communities in Mozambique on resettlement issules; representatives of Inditex and
IndustriALL elaborated on the importance of thaiini Global Framework Agreement for
core labour rights in Turkey; and the represengatiof Nestlé, ICl and Oxfam spoke about
the value of working together to combat child laband support women'’s rights in West
Africa. Key lessons and observations from the pdisglussion included the following:

 Collaboration between companies and civil societythieve better human rights
outcomes using the Guiding Principles as the rafaeoint is encouraging. Far
more collaboration is needed and it is important taoignore that as we track
progress, challenges and trends at the macro balglevel,

» Panellists and many participants recognized thatimaaelationships involve some
level of disagreement and debate about local cgnteivers, challenges and best
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solutions. All parties must operate with integiiyd transparency and interventions
must be based on facts or evidence;

 Participants welcomed the approach of the panel cowbidered two items in
particular as being important discussion elementmaual Forums: (1) focusing on
very specific cases and contexts is key to beggmiinunderstand if and how the
Guiding Principles make a difference to rights-leotj (2) bringing together
companies and civil society actors which have hegalved in a case and have a
good grasp of the contexts and facts thereof.

43. The final part of the session featured reflectidwys Government representatives
from the United Kingdom of Great Britain and Nomhereland and Colombia. They
stressed that governments had an important rolplag in encouraging business-civil
society partnerships through legislation, advicd amulti-stakeholder forums, as well as
through their role as purchaser and contractor.

VIIl.  Thematic track Ill: Access to remedy discussons

44. A key topic of the Forum and one that the HumanhRigCouncil had specifically
invited the Working Group to include, in its resmdm 26/22, was enhancing access to
effective remedy in cases of business involvemetuman rights abuse. The panels were
organized by OHCHR, in collaboration with the WadiGroup. Those which focused on
judicial remedy were designed to feed into the OHROHitiative to enhance accountability
and access to judicial remedy in cases of busimegdvement in serious human rights
abuses, in which the Working Group is collaborating

A. Practical and legal challenges associated wittorporate liability
for involvement in gross human rights abuses

45. The session was moderated by Anita Ramasastry €sity of Washington School

of Law). Legal expert, Jennifer Zerk, provided attuctory remarks in her capacity as
consultant for the above-mentioned OHCHR initiatiBanellists were Alberto d’'Alotto

(Permanent Representative of Argentina to the dnMations in Geneva); Jean-Philippe
Kot (Avocats sans Frontiéres); Dickay Kunda (Kile@mmunity, Democratic Republic of

the Congo); Matthias Thorns (International Orgamisa of Employers); and Michael

Addo, Working Group member.

46. Ms. Zerk shared insights from her study, which wammissioned by OHCHR, on
how domestic judicial systems respond to allegegbarate involvement in gross human
rights abuses. The study found that domestic systeene not currently succeeding well in
holding corporations to account. Based on the st@yCHR launched a programme to
address identified challenges, such as clarifyimg tiests for legal liability in different
jurisdictions; roles and responsibilities of intstled States; practices in relation to funding
legal claims and civil and criminal law remedies;veell as further research on challenges
experienced by domestic prosecutors in trying hunigints cases involving corporations.
The process will be concluded in 2016 and will pdevrecommendations, guidance and
good practices to States.

47. Panel presentations provided practical perspecfioes diverse angles: addressing
alleged corporate complicity in human rights vimas during the dictatorship in Argentina
in the 1960s; challenges faced by the communitycéétl by the mining incident in Kilwa,
Democratic Republic of the Congo, to secure legaiadies, at home and abroad, against
the company alleged to have supported the militargarrying out the violations; civil
society perspective, which highlighted the need ddequate victim protection in cases
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involving gross human rights abuses and the prctiballenges posed by standards of
proof in criminal cases; and the call from intefoa&l employers to strengthen access to
judicial remedy and explore ways to ensure thateguwments take appropriate action,
including by increasing scrutiny of government penfance through the universal periodic
review; using donor funds to host States creatjviehproving access to remedy in host
countries, in cases involving transnational corpons; and adopting measures to reduce
informality, which is a major barrier in accessany kind of formal process, including
having legal standing. Mr. Addo pointed out that tack of a common legal culture was
another important barrier to achieving accessfectfe judicial remedies.

48.  Further discussion suggested that accountabilitpfisiness-related crimes could be

improved by tackling the challenge of reducing mfiality in the economy, and that there

was need to strengthen local remedies in Statesewheman rights abuses are carried out.
One constant message was that the Guiding Priscieded to be implemented in a more
effective manner.

Identifying options for international coordination and regulation
to overcome challenges in access to remedy

49. This session was moderated by Jane Connors (RasaadcDevelopment Division,
OHCHR). Panellists were Gabriela Quijano (Amnestyeinational); Ariel Meyerstein
(United States Council for International BusinesS)mon Minks (Senior Prosecutor,
Netherlands); lan Binnie (Counsel, Lenczner Slagid former Justice, Supreme Court of
Canada); and Michael Addo, Working Group member.

50. The moderator underscored that the Guiding Priesiptequired States to
systematically reduce legal and practical barriersaccess to remedy. She highlighted
issues relating to the practical challenges posettansnational business and challenges
faced by victims in obtaining access to remedy ubto domestic courts, including the
division of responsibility between home and hostt&t in ensuring access to remedy and
potential models of international cooperation aagutation that could be emulated in that
space.

51. Panellists offered ideas for strengthening coopmrdietween home and host States.
The representative of Amnesty International refitiee research which found that lack of
cooperation between home and host States was otleeafmain obstacles for securing
effective remedy in human rights abuse involvirepénational corporations. Positive steps
such as establishing regulatory cooperation asveamue to increase available remedy
options and strengthening enforcement relatindhéoduty of care or diligence for parent
companies were suggested. Exploring non-conventgtnategies was also proposed as a
way forward, including partnerships and work withilcsociety to obtain representation for
communities and to gather evidence for litigatiommss-border technological solutions; and
training and embedding of prosecutors in foreigrisglictions. It was highlighted that,
before taking the decision to prosecute, it wasoirignt to be aware that it would take a
very long time and significant expense to come legal result. Given the imbalance in
resources between private sector actors and victand prosecutorial bodies), it was
suggested that sometimes it might be worthwhilecdme to an agreement, including
compensation for victims and a public communicatitbtnvas stressed that international
cooperation was essential to gathering evidencethadit was important to invest in
bilateral relations in order to secure such coapmaraParticipants observed that disclosure
on human rights risks and impacts was not yet stalived by companies and financial
markets and that recent developments in the ar@atétorruption could be replicated in
the area of business and human rights, includiegried for a culture shift so that it
becomes unacceptable for the vulnerable to beacdbts of human rights impacts. It was
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flagged that governments responded to politicalsguee and that some were moving
towards holding companies within their jurisdicti@ecountable and creating reporting
mechanisms and conditions for financial and otheppsrt. Mr. Addo stressed the
importance of government policy coherence.

52. The interactive dialogue addressed issues sudieashtllenge of corrupt judiciaries
worldwide; the possibility of requiring tort insum@e and tying this to access to remedy for
victims; forthcoming recommendations by the Coun€iEurope on implementation of the
Guiding Principles; and the lack of power by Stadésed grievance mechanisms, such as
the OECD national contact points and other agenniebarge of overseeing standards for
responsible business conduct.

Approaches for overcoming financial barriers toaccessing judicial
remedy mechanisms

53. The session moderator was Gwynne Skinner (Willeanklhiversity College of
Law), and the panel consisted of Richard MeerarigtLeDay); Katherine McDonnell
(EarthRights International); Krishnendu Mukherj@o(ghty Street Chambers and public
interest lawyer, Goa, India); and Alexandra Guagyuéforking Group member.

54. The moderator began by highlighting the extensasearch on how lack of access
to funding might impede access to counsel and liiiéyaof victims to bring claims. The
panel included public interest litigators who dissed their experience with the funding of
cases against corporations for involvement in hurigiris abuses, as well as ideas for new
ways of funding claims. The importance of bringaigims in domestic or host State courts
in order to develop jurisprudence was emphasizelliawas pointed out that challenges
included lack of ability to bring representativeaiohs in the Indian context. Potential
avenues that could help overcome lack of fundimduthed working with NGOs that could
provide funding for litigation; community-based fling, where members of an affected
community would “pay-what-you-can” into a commomdufor a case; or establishing a
trust fund, with the supervision of the State, frasmich filing costs would be obtained. It
was underscored that bringing those types of clams very costly because the cases were
complex, sometimes fought in foreign courts, themefrequiring cross-border evidence
gathering, and public funding was typically insoiint, all of which impeded the ability of
public interest firms and smaller law firms to tade such cases. In the United Kingdom
context, some current developments were resultmdurther financial obstacles for
victims. Potential solutions included the possipibf introducing opt-out class action suits,
as already existed in some countries, and revethmdpurden of proof in cases involving
parent company liability. One practical challengghwespect to supporting victims was
that victims might not be able to cover their ligiexpenses while litigation was ongoing.
In some cases, victims might also need expenssetttement or other witness protection
measures, but funding options for those types tefiwentions were currently limited. Law
firms that worked on a contingency fee basis andarécooperating attorneys” programme,
whereby lawyers could work on a particular issuaioase together with NGOs, could
reduce costs for the NGO. The discussions brougittideas for innovative funding
methods, including social impact financing, andrbaing from developments in the
environmental field, where it is now common pragtio require high-impact industries to
post a “bond” that may be used to fund clean-ugs¢@nd establishing tribunals to hear
human rights cases.
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D.

Operational-level grievance mechanisms in highisk contexts:
Dilemmas and emerging practice

55.  This session was moderated by Alexandra Guaquetakidg Group member. The
panellists were Gina Barbieri (Office of the Comaplte Advisor/Ombudsman (CAO),
International Finance Corporation (IFC) and Mutgial Investment Guarantee Agency
(MIGA)); Rutger Goethart (Heineken InternationalVB; Anupama Mohan (Statoil and
representing IPIECA, the global oil and gas industssociation for environmental and
social issues); Komala Ramachandra (Accountalidynsel); and Evans Sichalwe (Legal
and Human Rights Centre, United Republic of Tareani

56. The discussion sought to examine how to apply pies for operational-level
mechanisms in practice in some of the most chalengnvironments and advance
understanding of good practice in line with theeria set out in the Guiding Principles.
The moderator stressed that the basis of effectigehanisms involved both process and
outcomes working in tandem. She pointed to thelehging environments in which many
such mechanisms needed to be implemented, includiegs characterized by weak
governance structures, instability and geograpgutation.

57. A common challenge observed by the CAO in relationlFC-funded projects
concerned the lack of trust in project-level griesas and lack of consultation and
exclusion of community participation. Key questioimcluded how to address power
imbalances between the community and the corpematigy; ways to improve monitoring
and evaluation through the use of appropriate atdis and tools to determine impacts; and
challenges relating to the use of alternative dispasolution and the need for escalation
procedures. Lessons from an IPIECA project, whiithtgd the setting up of community-
level grievance mechanisms, included the obsemstibat grievance mechanisms need to
be part of the standard due diligence programmeanfipanies; the earlier issues are
resolved, the more effective they are in prevengrigvances from escalating; and the most
serious matters belong in courts. Other companyemspces indicated that other
effectiveness factors for grievance proceduresuded whether they were seen as
objective, confidential, implied non-retaliatiomdawere generally examined and closed
within three months. Challenges included how tcuem&ffective access and legitimacy as
well as transparency in reporting externally withoompromising company confidentiality
and/or jeopardizing competitive business strategi@em a civil society perspective, a
number of challenges were highlighted: common latkwareness of grievance options;
fear of retaliation in bringing a grievance andrfd@at raising complaints may jeopardize
rehabilitation measures; lack of empowerment of gany welfare officers on the ground;
power imbalances within communities, with implicais for the effectiveness and
legitimacy of resolution outcomes; and the widenteat of collusion between corporate
and State actors. Concrete experience from efforseek remedy for alleged violations at
the North Mara Mine in Tanzania also revealed aggambalance between companies and
complainants.

58. Further discussion addressed questions such asssaegeelements regarding
restitution, rehabilitation, guarantees of non-tgjpm and access to information.
Participants said that it was critical to ensuréeael playing field” and build capacity of

communities; that governments had a key role irviging conducive regulatory contexts
and preventing abuse in the first place; that cally appropriate outcomes should be
ensured and community acceptance of an outcome lmesthe reasoning that “it is better
than nothing” should be avoided; and that non-jiadliecnechanisms implied levels of
protection which were incumbent on the company.hWiégard to the question of how to
ensure trust in grievance mechanisms, a spectrumptibns was mentioned: learning
mechanisms; support for alternative processes; gtati@ction; no assumptions of a “one-
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size-fits-all” approach; and the benefits of apptoag grievance resolution from the local
community level.

Thematic track 1V: Embedding the Guiding Principles
in global governance

High-level discussion: Strengthening the link®etween the global
economic architecture and the business and humangiits agenda

59. The session moderator was Mike Posner, ProfessBusihess and Society, New
York University Stern School of Business. Pascamia(Honorary President, Notre
Europe, Jacques Delors Institute and former DireGeneral of the World Trade
Organization (WTO)) and Silvano Maria Tomasi (CéithdArchbishop and Permanent
Observer of the Holy See to the United Nations Bnéva) delivered opening remarks.
Panellists were Jorge Abrahao (President, Ethositutes for Business and Social
Responsibility); Osvaldo L. Gratacos (Vice-PresideBompliance Advisor/Ombudsman
(CAO) for IFC and MIGA, World Bank Group); Irene Eh (Director-General,

International Development Law Organization); Staviambrinidis (European Union
Special Representative for Human Rights); SanddasRo(Deputy Director-General for
Policy, ILO); and Jo Swinson (Minister for EmploymeRelations and Consumer Affairs,
United Kingdom).

60. In his opening statement, Mr. Lamy identified soofethe limits to the current
“clustered” model of international law when addiegsissues of human rights and
business. He expounded the benefits of exploringrinnnections between trade,
development, environment and human rights, and @ated a unilateral, and not just a
multilateral, approach. He highlighted shortcomirgfsthe current Westphalian system
which accords primacy to State sovereignty anceddibr greater civil society engagement
and a coalition-based approach.

61. Mr. Tomasi called for a more ethical approach tgibhess that transcends profit in
the service of human dignity. He reflected on theai of business being crucial to
sustainability in terms of providing goods and s=s, which at the same time necessitated
that business act with social responsibility, araterbroadly for the common good.

62. The panellists discussed, inter alia, the issueadk home governments, unwilling
and/or unable to protect their citizens from cogterhuman rights abuses, and noted that
the problem was compounded when combined with plodezorporate investment
opportunities. Notwithstanding the existing obligas on States, participants argued for
enforceable industry standards, as opposed to tasluprinciples decided by companies

63. Referring to the Rana Plaza incident as a mobdiforce, speakers questioned the
responsibility of companies in supply chain masi@nd observed that multi-stakeholder
initiatives, such as “The Accord” and “The Alliariceaised questions as to who should
pay to ensure the safety of factories for workdPanellists expressed a consensus
concerning factory owners’ basic obligation to pdeva safe workplace, as well as on the
concomitant social responsibility of corporate hgyé consider what squeezing profit
margins could entail in terms of negative humarhtsgimpacts. Speakers favoured a
public/private collaborative approach to monit@pert results and enforce compliance, in
association with legal standards and initiativeiin@ the need for an overall cultural shift,
panellists agreed there should be shared resphbtysibr bearing the costs of such change,
which would reflect the complexity of the issuegdlved.
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B.

The Guiding Principles and United Nations humarrights mechanisms

64. This session was moderated by Marta Mauras Pémmément Representative of
Chile to the United Nations in Geneva), and theepamas composed of Caio Borges
(Conectas); Dzidek Kedzia (Committee on Economigi& and Cultural Rights); Victoria
Tauli-Corpuz (Special Rapporteur on the rights mdigenous peoples); Carlos Lopez
(International Commission of Jurists); and Michadto, Working Group member.

65. The session focused on how the different Unitedddathuman rights bodies and
mechanisms could work together to create synergiesssues related to business and
human rights and the implementation of the Guidinigciples.

66. Reference was made to the statement by the ConenatieEconomic, Social and

Cultural Rights regarding the corporate settahich refers to the obligation of States to
ensure that companies undertake due diligence deraio respect human rights — an
indication of how the Guiding Principles have ifhced the work of the Committee. It was
noted that under the International Covenant on Beoa, Social and Cultural Rights, only

States have obligations and corporations are metttlf bound by the provisions of the

Covenant; the Committee will prepare a general centnon the issue of business and
economic, social and cultural rights.

67. The impact of trade and investment agreements digenous peoples was flagged
as an area where the Working Group could complethentvork of the Special Rapporteur
on the rights of indigenous peoples.

68. The civil society speakers highlighted a rangessties: that the Guiding Principles
be included in the universal periodic review asamdard item in the compilation prepared
by OHCHR; a proposal to the Working Group to depejuidelines on access to remedy;
and that a guide was being developed to the Comenith the Rights of the Child general
comment No. 16 (2013) on State obligations regartiie impact of the business sector on
children’s rights, which focused on business anudmurights.

69. Further discussion addressed, inter alia, the dppibies of synergies between the

Working Group and other human rights mechanisnesntred for further discussion on the

nature and scope of the extraterritorial obligatiai States in the area of business and
human rights; and generally, the need to streng#uenuntability of States and business
with regard to business-related human rights ingpact

Sustainable development goals and business amagman rights

70. The moderator of the session was Mac Darrow (OHCIdR) panellists were
Catarina de Albuquerque (former Special Rapporteuthe human right to safe drinking
water and sanitation); Pregs Govender (South Afritduman Rights Commission);
Filippo Veglio (World Business Council for Sustditea Development); Bhumika
Muchhala (Third World Network); Judit Arenas (Imational Development Law
Organization (IDLO)); Puvan Selvanathan, Workingo® member. A special video
message by Amina J. Mohammed, United Nations Segr&@eneral’s Special Adviser on
Post-2015 Development Planning, was broadcast.

71. The aim of the session was to reflect on issuegingl to business engagement with
the post-2015 agenda and sustainable developmaig (B8DGs). Overall, key messages
included businesses’ growing interest in SDGs duedkey role business could play in the

4 See E/C.12/2011/1, para. 4
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implementation and financing of the goals. Alongsidat trend, the importance of ensuring
the integration of human rights into the SDGs wiasubsed; panellists perceived a lack of
progress in that area. Also highlighted was thdlehge of ensuring policy coherence and
partnership in developing and delivering the SD@mss a complex mix of issues and
stakeholders.

72. Key questions addressed by panellists includedotlmving:
» How are business incentives aligned with humartsighd sustainability?
» What are the potential pitfalls of business engaaggrin the SDGs?

e What would it mean if the Guiding Principles welee tfoundation of business
practice in the post-2015 world?

73. While encouraged by increasing private-sector iwmewlent and acknowledging
positive developments in the new framework, pgrtiots agreed that partnerships with
mutual accountability and greater oversight wegently needed. Panellists noted that the
current multi-stakeholder partnership model reltadvague and voluntary commitments
and ignored power and structural imbalances.

74. Addressing some of the potential pitfalls, pantdlisited inequalities in terms of
provision and affordability in the private sectas well as the issue of over-use and
wastage of natural resources by business. Alstheamajority of businesses are SMEs, it
was noted that the post-2015 agenda must be madssilgle and actionable to all types of
businesses.

75. Recommendations included the establishment of tergavernmental framework
for partnerships rooted in the human rights franmwas well as ensuring businesses were
fit for partnership through independent third-pataluation.

Thematic track V: Good practice discussions

Meaningful stakeholder engagement in human rigts due diligence

76. This session was organized by the Working Groupcafaboration with the
International Federation of Human Rights LeagudBKfy, Oxfam and the United Nations
Global Compact. It was moderated by Chris Jochni®kfam) and panellists were
Danilo Chammas (Justica nos Trilhos (Justice onRh#s)); Hervé Deguine (Michelin);
Jan Klawitter (Anglo American); Yves Nissim (Orang&roup); Nelly Romero
(Coordinator of Indigenous Organizations of the ZoraRiver Basin (COICA), Ecuador);
and Margaret Jungk, Working Group member.

77. Civil society speakers highlighted perceived unéquelationships between

stakeholders and agreed that effective participaitiostakeholder dialogue should enable
affected communities to voice legitimate concemnnd be heard. They felt that the Guiding
Principles provided a tool to strengthen protectanstakeholders, such as indigenous
peoples, but that more collaboration as well asdgfaith by all actors was needed. The
specific challenge of upholding free, prior andomfied consent of populations was
considered a critical element for meaningful stakeédér dialogue. Business speakers
referred to the challenges of stakeholder engageozrsed by the misalignment between
social and business timelines, which were bouncdlicies, processes, procedures and
socioeconomic assessment tools in all operatidnwas felt that power asymmetry was
often overlooked and that communities could alsereéige power. Companies are required
to negotiate licences that define the parametarshigir operations. However, ensuring a
“social licence” to operate was also essential esglired meaningful engagement and

19



A/HRC/FBHR/2014/3

20

consultation. The key is to ensure the represematf communities and at the same time
address their needs. Achieving consensus, howewsalg be difficult in practice, because
stakeholders might be highly divided, and it was alvays clear who represented actual
community interests. The OECD Guidelines for Mudtional Enterprises, which
incorporate key parts of the Guiding Principlesreveonsidered an important step forward
in terms of providing an entry point for companyiksociety dialogue. The importance of
building capacity within companies on the practt@d of carrying out human rights
impact assessment, interaction with civil societyg avorking to build trust with local
partners was also highlighted. The value of reakeftolder engagement was highlighted
through a concrete example shared by one of thendmss speakers: during the “Arab
Spring” in Egypt when the company had been ordévecut networks, it realized that it
was impossible to fight against the Government @ldrhe Guiding Principles as well as
multi-stakeholder initiatives such as the GlobatWek Initiative could provide a platform
for dialogue that would involve peers and NGOs.ebirengagement with governments
should also seek to enhance transparency and aabdiip. Ms. Jungk pointed out that the
tendency was to view companies and communitieslak bboxes, without realizing that
there might be conflicting agendas and aims or ewttural clashes both within companies
and in many communities.

What can States, business, civil society andglJnited Nations
do to support and protect human rights defenders wb work
on issues of corporate responsibility and accountaiy?

78. This session was organized by the Working Groupcafaboration with the
International Service for Human Rights and the Reremt Mission of Norway. It was
moderated by Hina Jilani (Advocate, Supreme CoftirPakistan, and former Special
Representative of the Secretary-General on Humght®Defenders), and panellists were
Alejandra Ancheita (ProDesc, Mexico); Keith Harg@ermanent Representative of the
United States of America to the United Nations ian€va); Vanessa Havard-Williams
(Linklaters LLP); and Sheila Keetharuth (Working oBp on Extractive Industries,
Environment and Human Rights Violations, Africann@aission on Human and Peoples’
Rights).

79. Akey message from the panel was that protectimgamurights defenders, as critical
change makers for addressing social challenges, avas of the most important

conversations on the global human rights agendeeaf$ against and criminalization of
human rights defenders working on the issues giarate responsibility and accountability
were a global challenge and States had an intemdtiegal obligation to ensure protection
of defenders. Currently, States in all regions wailing to assume that duty, and while the
Guiding Principles have clarified expectations todga companies, considerable work
remained for its implementation on the ground. Amber of practical avenues were
discussed. In the African regional context, thesfmbty of bringing specific cases to court

through the African human rights mechanisms waslighted. The role of governments

was considered central and options for using the tta strengthen protection of human
rights defenders were discussed. Specific regylatevelopments were mentioned,
including explicit legal protection of human rigtdefenders (Cote d’lvoire ) and the right
to access to information (Sierra Leone). Developgrénational action plans was also seen
as key; the process of developing such plans cplalg a role in identifying problems,

clarifying expectations to business and defining thols to address specific challenges.
Policy tools available included procurement rulesporting requirements and guidelines
for security arrangements (such as the Interndti@ode of Conduct for Private Security

Providers and the Voluntary Principles on Secuaitd Human Rights). Other practical
recommendations to States included: that thereldhma prompt investigations to avoid
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impunity and to send a strong message that hungatsrivere not only discussed but also
implemented nationally and locally; States shotldrggthen accountability and also ensure
a voice for communities which do not agree witheistient projects; and financial
assistance to NGOs might help to generate morebdeeshonitoring and documentation of
impacts. With regard to the role of business, isw#&ressed that the Guiding Principles
represented a very useful step forward as thecttiraddressed business in a way that
companies could relate to, using the language efdiligence. Addressing human rights
risks was increasingly becoming routine for mansnpanies and investors, as the business
case for managing risks to stakeholders was begpimitter understood. It was stressed
that companies might be reluctant to openly supparhan rights defenders in difficult
contexts as they had to be careful not to be segmlitical actors. Practical considerations
included the need to understand sensitivities; deinansparent about policies;
strengthening leverage through collective approsiched being careful not to make things
worse.

80. Further discussion reiterated many of the challenfgced by human rights
defenders: threats and defamation by State andtpractors; lack of access to information;
lack of access to remedy, both at home and abmradlcollusion between public agents,
the security industry and other actors. The paaénti applying a specific case to protect
human rights defenders, as done by the Inter-Ameriduman Rights system, in other
regions was addressed. A key issue discussed wasdmpanies could exercise leverage
in complex contexts. It was suggested that homegorents could help to take the sting
out of sensitive issues through measures suchmwtearedit rules and that criteria set by
institutional investors could have the same effegentually, concrete action by companies
on the ground would often depend on the strengtfocdl relationships, credibility of
available information and the need to avoid estajaddverse impacts and to protect one’s
own workers.

Other parallel events

81. The call for proposals for externally led parakslssions was issued through an
online questionnaire that was posted on the Forefsite in May 2014. Submissions were
reviewed and selected on the basis of topic, stlehgroup and region, in order to ensure
an appropriate balance, and were also compared tejiles covered in the plenary and
United Nations-led sessions, so as to avoid dugpicaand overlap. Considering the large
number of submissions received and the limited arhai slots available during the
Forum, the organizers decided to merge proposatscibvered similar topics or that lent
themselves to being combined.

82. There were 39 parallel sessions and events lesktgynal stakeholders, covering a
diverse array of themes and topics.

83. On the implementation of the Guiding Principlesrimas sessions covered the
trends and challenges of ensuring multi-stakehadilogue and cooperation; perspectives
from companies, NGOs, trade unions and developrfieance institutions; and regional
experiences from Asia, Europe, Africa and Latin Aicee

84. With regard to access to remedy, the focus wasrends, opportunities and
challenges in relation to both judicial and nonigisl grievance mechanisms. Other topics

For a full overview of the parallel sessions lgcelsternal stakeholders, see
www.ohchr.org/EN/Issues/Business/Forum/Pages/2014f®@arallelEvents.aspx. Summaries of the
sessions have been posted online.
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included how to use social accountability to oveneocollective action problems; recent
developments in law and legal practice with regardousiness and human rights; the
importance of due diligence, with focus on finahecégulation; the relevance of direct duty
of care in protecting human rights; and assesseggpansibilities and benchmarking
progress in human rights in the financial sector.

85. Other sessions focused on the human rights impicatof indirect sourcing
practices in global supply chains; challenges anggsals with regard to export credit and
the Guiding Principles; the role of food corporasowith regard to the rights to adequate
food and health; and responsible behaviour by Geim®mpanies abroad.

86. With regard to indigenous peoples, several sessamsed on access to justice and
reparation within the context of business operatiand challenges encountered in the
context of extractive industries to be recognizedrights holders, including a focus on
women.

87. Improving protection and ensuring the participatioh land and environment
defenders in all business initiatives and discussiavere also covered, as were
investigating and tackling labour rights abuses.

88. Other sessions discussed the forthcoming procesdetelop an internationally
legally binding instrument, further to Human Righ&®uncil resolution 26/9, and the
possible challenges and advantages in establignigternational arbitration tribunal for
business and human rights.

89. Another topical issue covered was the need to addsecurity and human rights
challenges in complex environments and how to petinternational code of conduct for
private security providers into practice.

90. Other themes were the power of data to addressdmssiand human rights;
transnational cooperation among national humartgigtstitutions on business and human
rights; and public policy in Latin America.

91. Two recent publications were presented and disdussthe book launch evefithe

Social License: How to Keep Your Organization Liegate (by John Morrison) and
Business and Human Rights in South East Asia —didkthe Regulatory Tur(Mahdev

Mohan and Cynthia Morel, editors) .

92. Some parallel sessions were jointly organized withWorking Group: the session
on national action plans was jointly organized withHR and ICAR, which led a
discussion on the role of civil society, nationalnfan rights institutions and business
actors, and presented the tools prepared by thetgamizations to support national action
plans. A session that was jointly organized witl®lexamined new ILO standards on the
elimination of forced labour and a multi-stakeholdpproach to addressing contemporary
forms of forced labour and trafficking, while anethsession, jointly organized with ICAR,
Electronics Watch, DIHR and the Norwegian Agency feublic Management and
eGovernment, focused on integrating human rightgsublic procurement. Other sessions
were an event organized by Friedrich Ebert Stiftang other NGOs, and involving the
participation of directly affected stakeholders,iebhdiscussed how to apply the Guiding
Principles in concrete situations in order to tegghange on the ground; a discussion led
by Shift on improving human rights reporting aneé ttontribution of the reporting and
assurance frameworks initiative; and a multi-stakdér discussion organized by the
Measuring Business and Human Rights Project andrgbartners on the potential of
benchmarking corporate respect for human rights.

93. In addition, OHCHR organized a training sessiorttnGuiding Principles and led
a multi-stakeholder discussion on the right to g@civ in the digital age, based on good
practices and lessons learned in the informatiath @mmunications technology (ICT)
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sector. United Nations Global Compact and Busif@sSocial Responsibility organized a
session focused on implementation of business anthh rights tools and resources at the
local level. A session on measures for implementieg Convention on the Rights of the
Child in the context of State obligations on theaut of the business sector on children's
rights was organized by the Committee on the Rightke Child

Closing plenary: Strategic paths forward and next steps
for the global business and human rights regime

94. Forum Chair Mo Ibrahim presided over the closingnalry. Panellists were Aisha
Abdullahi (African Union Commissioner for Politicélffairs); Maria Fernanda Espinosa
(Appointed Permanent Representative of Ecuadorhto Wnited Nations in Geneva);
Thomas Thomas (CEO, ASEAN CSR Network); and Audeayghran (Director, Global
Thematic Issues, Amnesty International).

95. The aim of the closing plenary was to highlight isis for scaling up
implementation of the Guiding Principles in all i@mgs and building the common
understanding that there is no inherent contramtidiietween advancing implementation of
the Guiding Principles and advancing relevant ssashdetting processes. The Chair began
by reiterating the call for strengthening the actabhility of governments and businesses.

96. Panelists discussed the application of the Guidinigciples in different regional
contexts. The role of African regional mechanisnmasiighlighted, namely, the African
Union’s collaboration with the Working Group to Hoh regional forum on business and
human rights in 2014; the role of the relevant na@i$ms of the African Commission on
Human and Peoples’ Rights to develop an Africarmméwaork for implementing the
Guiding Principles; and the African Union’s willingss to support member States in
developing national action plans. With respect sieAreference was made to a “regulatory
turn” taking place in the ASEAN region, where thems increasing momentum for CSR in
public policy, which again presented opportunities uptake of the Guiding Principles,
including in the context of national action plaifie appointed Permanent Representative
of Ecuador stressed that the way forward shouldobdevelop an international legally
binding instrument on business and human rightsdier to address current gaps in access
to remedy for victims of business-related humarhtsgabuse, prevailing impunity for
wrongdoings and lack of compliance with non-bindistandards for business. She
emphasized that while national action plans migheinthe specific needs of a particular
country, they were not adequately suitable for idgalvith extraterritorial challenges,
which a treaty could be designed to address. Kinathe emphasized that the
intergovernmental process to discuss the developafahe treaty further to Human Rights
Council resolution 26/9, which will start in 201&hould be open and inclusive so that all
voices could be heard. The perspective of Amnestgrhational was that although the
Guiding Principles provided a solid foundation, theality on the ground remained
unchanged. The representative highlighted thatstfeee for litigation against companies
was shrinking and that current national action gland available grievance mechanisms,
such as national contact points, were considereffective. She felt that the crux of the
challenge was non-compliant companies; lack of st@ remedy; corporate lobbying; and
close relationships between business and States.afjued that a treaty should set out
clearly what States needed to do to protect hunigimsr and build on the Guiding
Principles. In addition, comments from the floogwed that there was need to change the
corporate culture from the top and that small atiat the level of individual businesses
were making a difference, even if they did not deigth all the structural challenges.

97. The former Special Representative of the Secre&mmyeral on the issue of human
rights and transnational corporations and othemless enterprises, John Ruggie, who led
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the development of the Guiding Principles, shansdéflections. He stated that there was
no intrinsic contradiction between implementatidntlte Guiding Principles and further
international legalization and emphasized the rteedvoid a polarized debate. In going
forward, he emphasized that future legalizatioruhduild on the dynamics already under
way in implementing and applying the Guiding Pnoies, including ongoing efforts by
international and regional organizations, goverrnsiebusiness actors and others. He
emphasized that there was a pressing need to gpal@mplementation efforts as well as
monitor progress. In addition, he recommended filndher debate on legalization should
reflect current global realities, one of the mosiportant of which is the increase in
transnational corporations based in “emerging niatkévir. Ruggie also stated that an
exclusive focus on transnational corporations wablpmatic, as illustrated by the Rana
Plaza disaster. He concluded that the “businesshanthn rights” field was too vast and
complex for governance through a single set ofoaatle treaty obligations; instead, the
focus should be on international legal instrumémés were carefully crafted precision tools
to respond to specific protection and accountahgjéps.

98. In closing, the Chair of the Working Group notedtthhere was need to engage

more States and their ministries; to see moredesafbusiness leaders taking up the Guiding
Principles; to ensure access to effective remedied;to have more partnerships within and

across stakeholder constellations.

99. The fourth annual Forum will be held from 16 toNN@vember 2015.




