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Investment contracts and the respect for human rights; post conflict situations.
My views reflect the experience and challenges of operating in a post-conflict country, Sierra Leone, and drawing from my experience as the former UNDP Resident Coordinator of the UNDP in the DRC. Another caveat is that my suggestions are drawn from observations of how the extractive industries function in these countries. Other types of large investment contracts may exhibit different characteristics.
Post conflict countries are particularly vulnerable to contracts containing provisions that can lead to human rights abuse. In addition to the asymmetry in the contract negotiations, there are pressures for the host government to re-launch economic activities in order to show that the country is no longer at war. The institutions of such countries having been weakened, if not virtually destroyed by the conflict, often lack the capacity to monitor contractual obligations as well as the will to apply sanctions for contract violations related to human rights abuses. 
Political systems in post conflict countries are usually extremely fragile, rendering decisions that truly reflect the interests of the general populace, as distinct from partisan interests, difficult to take by the leadership. In such cases the internal process of arriving at a position that gives priority to human rights considerations is not only onerous but sometimes even more difficult than negotiating with the external investor. This is simply due to the multiple agendas followed by various interests and interest groups.
Another related factor is the performance of the economy. The poorer the country and the weaker its economic performance, the more difficult it is to enforce provisions that would generate the unintended consequence of denying citizens access to survival resources. An example is the case where the family cannot pay for sending the child to school (fees, uniforms, books etc are costly). The child has little choice but to work the gold or diamond pit in order to collect fees and even contribute to the family income. Enforcing child labour laws in these situations is difficult.
What has become obvious to me is the critical role played by civil society in these countries. They are more informed, better motivated, and their links to international actors reinforce the commitment to expose if not manage, human rights abuses by large contractors. Supporting a better structured and organized association of these local and interntional NGOs is proving a successful initiative to deter abuses.
An extension of the above will be for international and global partnerships to expose and lobby action against flagrant violators. Links between global information gathering groups and local civil society groups should be promoted. For the revisions to the Sierra Leone mining legislation this has proved invaluable. Working under the umbrella of a UNDP regional project the country has been able to bring to bear extensive experience and ideas from many partners, on various aspects of minerals extraction that have influenced the new legislation in parliament, and that in turn will bind large investors who sign contracts with the country.

Turning to fragile countries, there are opportunities to support post-conflict countries during the peace negotiations, where the international community often plays a significant role. Rather than focus only on the security and humanitarian challenges, ie silencing the guns and saving lives, the country should be supported in dealing with large natural resource contracts that are often seen as the source of immediate funds for re-launching the economy. It is usually in these early days that unfair contracts are signed. Inserting this subject into the agenda for the peace negotiations will make a major difference in the types of contracts signed.

In sum there is much that can be done by the international community in support of countries that are just exiting conflict and need to re-launch their economies through enticing large investment contracts. Dealing with the pressures of providing the peace dividend, in the midst of poverty, is too often seen as accepting the hard negotiating stance of large investors. In some cases it is caused by a genuine lack of capacity and up-to-date knowledge of what international practice is. When these are combined with the usually prevailing widespread corruption, all the elements for a contract that fails to deal with human and social rights including appropriate account taken of environmental issues, reunite to produce noxious contracts that have little concern for human rights. Hence a global coalition that applies global pressure to national and international actors is the way forward.
