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Italy’s contribution in relation to the request of the Working Group on the issue of human rights and transnational corporations and other business enterprises – Questionnaire for States regarding Access to Remedy in relation to Business-related Human Rights Abuses
   Following to your query, Italian Authorities are in a position to provide the following information, in line with the contents of the First National Action Plan on Business and Human Rights 2016-2021 adopted on December 15th 2016.
1. Does the Constitution or domestic laws of your country recognize the right to an effective remedy for violation of human rights? If yes, please provide details.
The Italian legal system ensures access to effective remedies to protect against human rights violations occurred within its territory: art. 24 and art.111 of the Italian Constitution guarantee the right to be heard in Court and take judicial action for the protection of his/her own rights and legitimate interests, and right to a fair trial. As far human rights abuses by business, the Italian government must indeed guarantee that victims of human rights abuses by business may exercise their right to effective remedy. The right to an effective remedy is a human right, which has to be guaranteed by a competent, independent, and impartial authority established by law.
2. How would you rate on a scale of 1 to 5 (1 being not effective, and 5 being highly effective) the “Effectiveness” of available remedies in your jurisdiction for business-related human rights abuses?

Rate: 4.
3. Please provide information about the types of remedies (e.g. compensation, injunction, criminal prosecution, administrative fine, public apology) available under different domestic laws for business-related human rights abuses.

With regard to Criminal Law, the Italian legal system generally applies the principle of territoriality as a limit of the efficacy in space of Italian law; however, this principle is subject to exception with regard to the criminal conducts or offences against universal human values such as genocide, slavery, terrorism, etc. In particular, article 7 of the Italian Penal Code provides for a universal definition stating that for specific offenses the Italian penal law may apply even if the crime is totally committed abroad (outside national boundaries) both by nationals and foreigners. This article, in particular, is recalled also with regard to the law 231 on the administrative responsibility of entities: art. 4 of law 231 states that in cases falling under art. 7 of Penal Code, the enterprise having its headquarters in the state territory is held accountable also in relation to crimes committed abroad, if the state where the offense occurred did not yet proceed against it.
4. What steps have been taken (or are being planned for the future) to strengthen access to remedy for business-related human rights abuses subsequent to the endorsement of the UNPGs in June 2011 and the June 2016 report of the OHCHR on “improving accountability and access to remedy for victims of business-related human rights abuse” (A/HRC/32719)?

In order to facilitate awareness of the available remedies, improve the efficiency of the judicial system, and better guarantee the right of access to judicial remedy, several measures have been planned within the First National Action Plan on Business and Human Rights: 
· Conduct a review of the legal mechanisms and develop a practical and comprehensive toolkit of the remedies available in domestic law; 

· Identify eventual gaps and/or existing barriers jeopardizing access to judicial remedy for victims of business-related human rights abuses, especially with regard to extraterritorial violations also basing on the relation between parent company and subsidiary company; 

· Evaluate the introduction of relevant additional legislative measures to strengthen access to effective remedy both in civil, criminal and administrative law; 

· Within the framework of the on-going parliamentary activity of reform of judicial system, raise the awareness on the following priorities: i) remedies against the excessive length of civil proceedings; ii) measures to strengthen special courts for enterprises by extending their status.

5. If a business enterprise incorporated or domiciled in your jurisdiction caused, contributed to, or was directly linked to human rights abuses overseas, please indicate whether access to remedy mechanisms are available in your jurisdiction to redress such extraterritorial abuses?

Please see reply to question n. 3.

6. Are right-holders consulted while establishing or reforming mechanisms aimed at providing remedy for business-related human rights abuses? If so, please provide information as to the processes adopted.

As for Guiding Principles n. 28-31, Italy recognizes that judicial state-based mechanisms are at the core of the State’s ability to guarantee the full access to effective remedy against human rights abuses; at the same time, Italy yet acknowledges the need of developing appropriate non-state based grievance mechanisms and to this purpose the Government will encourage civil society organizations, trade unions and business associations to set up and activate grievance mechanisms (such as online network and tools, corporate mechanisms, or multi-stakeholders instruments) to enable the formulation, reception, and evaluation of claims for alleged human rights abuses and the proposals of adequate remedies.

7. Please share information whether the unique experiences and expectations of groups who may be particularly vulnerable to human rights abuses, such as children, women, people with disabilities, migrant workers, and indigenous peoples are taken into account in providing for access to effective remedy for business-related human rights abuses.

Within the framework of the First National Action Plan on Business and Human Rights, Italy is committed to promote and carry out key-actions to provide that, within the domestic legislative, institutional and operational framework regulating economic activities, human rights are conceived as a priority so that the eventual adverse impact of business on these rights is properly addressed. Inter alia, to protect human rights, Italy undertakes to continue to protect, promote universal respect for, and observance of, all human rights, fundamental freedoms and non-discrimination principles, with special attention to the rights of most vulnerable groups, such as women, children, disabled, LGBTI people, migrants and asylum seekers, and persons belonging to ethnic and religious minorities.
8. Are civil society organizations and human rights defenders assigned any specific role in your jurisdictions for facilitating access to effective remedy in cases related to business-related human rights abuses? If yes, please provide information.

Within the framework of the First National Action Plan on Business and Human Rights, particularly with reference to Guiding Principle n. 1, Italy, in line with its undertakings at international level, recognizes the need of further improvements and commits to fill the legislative gaps still existing with reference to specific human rights protection mechanisms and instruments. To this purpose, inter alia, the Government will strengthen mutual cooperation and support to trade union organizations, human rights defenders, non-governmental organizations and civil society, in consideration of their essential role in the promotion and protection of human rights.
Other Comments and Suggestions

9. Please provide any additional comments, suggestions or information which you think may be relevant for the Working Group’s forthcoming report on access to effective remedy for business-related human rights abuses, or for strengthening access to remedy generally.
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