Questionnaire

1. Where a State has developed, or started the process of developing, a National Action Plan (or another specific Government-led plan to promote responsible business practice in line with the UN Guiding principles), please share experiences on whether and how the NAP/NAP process has:

a) Help identify gaps in State and Business implementation of the Guiding Principles;

b) Led to concrete step to address gaps identifies;

Italy is finalising the National Action Plan on Business and Human Rights for the years 2016-2021, which has been also based on “The Foundations of the Italian Action Plan on UN Guiding Principles on Business and Human Rights (UNPGs)” presented to the European Commission in 2013: the document set priorities to protect and promote human rights within the UN and EU systems, to strengthen the relationship between business and human rights and to raise awareness of Italian companies in line with UNGPs in the global value chains perspective. 
Following the Foundations, Italy has undertaken the drafting of a National Action Plan on Business and Human Rights (NAP) to ensure the integration and implementation of the UNGPs within national policy and strategy. With the aim of analysing specific matters related to the Italian context, and on the basis of the preliminary researches conducted on business and human rights national context, some specific sensitive areas have been identified and selected. The NAP therefore focuses on five priorities which are subject to regular review and update by the Steering Group on Business and Human Rights:
· promoting due diligence processes, with particular focus on small and medium-sized enterprises;

· eliminating caporalato (especially in the agricultural and construction sectors) and other forms of exploitation, forced labour, child labour, slavery and irregular work, with particular focus on migrants and victims of trafficking;

· the promotion of fundamental labour rights in the internationalization process of enterprises with particular regard to the global supply chain;

· strengthening the role of Italy in international development cooperation based on human rights;
· tackling discrimination and inequality and promoting equal opportunities;

· promoting environmental protection and sustainability.
As for the specific measures to address gaps identified, it is worth mentioning the conduction of a comprehensive analysis and monitoring of the domestic legal framework of legally binding international and regional human rights instruments and soft law standards, with particular focus on human rights and business; in particular, with the aim of addressing specific gaps in State and business implementation of the Guiding Principles, the Action Plan provides for the following measures:

· Conduct a comprehensive study of the Law 231/2001 in order to evaluate potential extension the scope and application of the administrative liability of entities;

· Conduct a systematic review of the existing legal framework for contrasting all illegal forms of labour and labour exploitation in the agriculture, constructions, manufacturing and services sector;

c) Helped improve policy coherence in the area of business and human rights;

Concerning the coherence on business and human rights policies and regulations across all competent Government departments and agencies, the NAP foresees the development of training/e-learning scheme on business and human rights for government and public officials, which will be tailored on the specific competences of each department/ministry; furthermore, the collaboration and on-going dialogue amongst all the governmental departments and agencies concerned will be ensured within the framework on the Business and Human Rights Steering Group that will have the task of monitoring the implementation and periodic revisions and update of the Plan. 
d) Addressed the role of the states vis a vis companies that are owned or controlled by the state;

Within the monitoring and implementation mechanism of the Steering Group, a particular focus will be given to due diligence of companies owned and controlled by the State. The NAP also provides for the strengthening of the implementation of socially responsible public procurement rules by adopting a comprehensive framework of reference for bidders coordinated by the National Anticorruption Authority and covering: Anticorruption, Non-financial disclosure, Supply chain, Environment, Labour, Equal opportunities and non-discrimination. 
e) helped to develop a strategy to improving accountability and access to remedy (in line with Human Rights Council Resolution A/HRC/32/L.19).

Furthermore, within the activities of NAP implementation and monitoring, and in line with the third pillar of access to remedy, particular focus will be attributed at the following priorities: i) conduct a review of the legal mechanisms and develop a practical and comprehensive toolkit of the remedies available in domestic law; ii) identify eventual gaps and/or existing barriers jeopardising access to judicial remedy for victims of business-related human rights abuses especially with regard to extraterritorial violations also basing on the relation between parent company and subsidiary; iii) evaluation of the introduction of relevant additional legislative measures to strengthen access to effective remedy both in civil, administrative and criminal law;

f) let to new initiatives to encourage companies to discharge their responsibility to respect human rights (such as mandatory human rights due diligence requirements);

Among the measures foreseen in the NAP, a comprehensive review of the existing commercial and civil law will be conducted to assess and evaluate legislative reform introducing provisions such as the ‘duty of care’ or due diligence for companies.

2. Where a State has consulted the Working Group’s Guidance on National Action Plans on Business and Human Rights, please comment on:
a) how the guidance has informed/is informing the NAP/NAP process

b) which elements are seen particularly useful

The Working Group’s Guidance on National Action Plans on Business and Human Rights has informed both the process and the substance of the Italian NAP. The Guide has been particularly useful in driving the course of the consultations with the stakeholders, which have been inclusive and transparent. Both the phases of initial identification of priorities/concrete actions and of the publication of the draft have seen the active participation of several stakeholders. The Guide has also been very beneficial and enlightening in clarifying the way to address government responses in the NAP and suggesting how (and which) potential measures could be relevant for each Guiding Principle.
c) how the document could be further improved
3. Where a State has not consulted the Working group’s Guidance on National Action Plans on Business and Human Rights, please comment on why this was the case. 

4. Where a State has already adopted and started to implement a National Action Plan, what progress has been made and what lessons have been learned from its implementation?
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