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THE REVIEW PROCESS OF THE UN HUMAN RIGHTS TREATY BODY SYSTEM
Introduction

1. The Government of Malawi reaffirms its commitment to promote and protect human rights and to carry out the responsibilities freely undertaken under international law, especially the Charter of the United Nations, as well as various international instruments in the field of human rights.
2. Noting that meaningful implementation of international human rights instruments by States parties requires the effective functioning of the human rights treaty body system; the Government of Malawi makes the following recommendations in order to make the United Nations Human Rights Treaty Body System, efficient, effective and a meaningful process for States parties to engage in; which translates to real implementation of human rights for the common man. 

Improving the Efficiency, Effectiveness of the Functioning of the Treaty Body System
3. The Government of Malawi notes that there are several challenges being faced by the treaty body system. Some of these challenges include:

i. States parties are facing reporting fatigue due to the large number of treaty bodies to report to as well as the frequency with which they are obligated to report to the said treaty bodies, consequently contributing to States parties failing to meet their reporting obligations.
ii. Treaty bodies are dealing with a backlog in the consideration of reports. Treaty bodies continue to be overwhelmed by the workload as more States parties ratify more treaties leading to long waiting periods for States parties to be reviewed. 
iii. Each of the ten treaty bodies have developed their own working methods and procedures. However, there is lack of synergies between treaty bodies working on similar issues.
iv.  The increased workload of treaty bodies is not being met with a corresponding increase in resources both human and financial.
v. The ten treaty bodies currently comprised of 172 independent, part-time, unpaid experts.  The UN election processes leave States parties questioning their transparency, independence and diversity of the membership in terms of gender and geographical representation.
4. Referring to UNGA resolution 68/268 which encouraged the human rights treaty bodies to offer to States parties the simplified reporting procedure to facilitate the preparation of their reports and the interactive dialogue on the implementation of their treaty obligations; Coordination and Predictability in Review Cycles and Reporting and the challenges outlined above, the Government of Malawi suggests the following:
Consolidating the State Party Report Process

An Integrated Treaty Body System

5. This system could involve States parties preparing an integrated report on all treaties ratified at an interval of five years. The integrated report could contain the common core document as is the case presently and the treaty specific document which would contain several sections covering every treaty the State party has ratified. Similarly, a consolidated list of issues could be sent out to States parties by the treaty bodies. The written replies to the list of issues would also form part of the State party’s report.  The State party can then be reviewed by the treaty bodies during a specific period.  For instance, the committees (all except for the Subcommittee on the Prevention of Torture) can sit simultaneously in Geneva, Switzerland in different meeting rooms over a period of 7 to 14 days. States under review would meet each relevant treaty body in turn, one after the other.  Sufficient time should be allocated for constructive dialogue to ensure that the process is meaningful by increasing it to four hours.  The process should also be less adversarial and more of a dialogue in the true sense. Finally, the outcome of the review would also constitute integrated concluding observations where each Committee to the treaty would state its recommendations.
6. In order make the reporting cycles predictable, all treaty bodies can develop a calendar, stipulating specific dates States parties’ reports are due and when they are to be reviewed. Reviews could take place on the specified date even if a report is not submitted.

Benefits of the System

7. The benefits of this system include:

i. Providing a comprehensive picture to States parties and treaty bodies on the state of adherence to human rights obligations of a State party.

ii. Promoting synergies between the treaty bodies therefore avoiding duplication of issues raised by the treaty bodies and the information provided by States parties.
iii. The system would address the problem of reporting fatigue by States parties. 
iv. The system would also reduce the number of sessions a treaty body holds in a year; therefore, mitigating the growing concern of the dwindling financial support the treaty bodies are receiving. 
v. States parties would also save significantly on the cost of preparing

reports and the travel of their delegations to Geneva, Switzerland.
vi. A predictable reporting schedule combined with consolidated hearings and reports should make the reporting process more accessible for all stakeholders, including National Human Rights Institutions (NHRIs) and Civil Society Organisations (CSOs). 
vii. With several States’ parties being reviewed wholesomely at the same time, it could foster the sharing of information and best practices between States parties as well as among treaty bodies.

viii. The integrated system would improve the coordination of follow-up procedures for each State party.
Drawbacks of the System

i. States parties’ delegations would be fatigued by the intense constructive dialogue with all treaty bodies being compressed to a specific period of 7 to 14 days. 
Synchronization with UPR

8. In the event that the Integrated Treaty Body System suggested above is adopted, it is crucial that this system should be synchronized with the Universal Periodic Review (UPR) system in such a manner that the UPR takes place in between the period of review under the integrated system to provide additional follow-up on the implementation of treaty bodies’ recommendations.
Capacity Building Programmes in Reporting and National Implementation of Recommendations
9. Following from UNGA Resolution 68/268, the OHCHR has been providing technical support to States parties. The Government of Malawi is one of the beneficiaries of such assistance. We encourage the office of the OHCHR to continue to assist States parties on a periodic basis especially by providing technical support on the implementation of recommendations.
Aligning Working methods of Treaty Bodies

10. Streamlining working methods is useful towards enhancing the efficiency of the treaty bodies. It is noted that each Committee has developed its own working methods, rules of procedure, methods of analysis, grading systems, and reporting styles for country examinations as well as individual communications. Aligning these working methods for country reviews, individual communications, follow up to recommendations and decisions, the conduct of inquiries, and the drafting of General Comments and Statements is crucial and beneficial.  It would make it easier for States parties to comply with their treaty body obligations; NHRIs and CSOs would better engage with the system, and enable treaty bodies to share and understand each other’s work. 
Coordination with Regional Institutions

11. The Government of Malawi notes that the treaty body system could benefit from increased synergies with regional human rights institutions. Treaty bodies should be encouraged to engage regularly with regional human rights institutions to share information, procedural and jurisprudential developments through holding bi-annual meetings. 

12. Treaty bodies would also benefit if they received information from regional human rights systems on specific countries and issues of concern which might be of mutual interest. This could help treaty bodies coordinate their follow- up mechanisms of recommendations and individual communications received. 

Use of Information and Communication Technologies to Enhance the Efficiency and Accessibility of Treaty Bodies

13. The Government of Malawi supports the initiatives by treaty bodies to webcast its sessions. However, the webcasting of meetings by treaty bodies is ad hoc. In that regard, treaty bodies are encouraged to webcast all public meetings of the treaty bodies. 
14. To enrich the constructive dialogue during the State party report review, States parties must be allowed to include various governmental experts via videoconferencing who cannot be physically present during the review, due to limited funds allocated to delegations travelling to Geneva for the review. 
15. The Treaty bodies could also utilise videoconferencing for individual communications and follow- up mechanisms where possible.
Preserving and Strengthening the Independence and Impartiality of Treaty Body Members and Ensuring Diversity of Its Membership
16. In order to ensure that States parties have faith in the independence and impartiality of the treaty bodies’ membership, it is suggested that a neutral, external procedure for assessing candidates must be adopted. This body could review candidates’ records and competencies and evaluate whether they meet the independence and expertise standards. Other crucial criteria to be considered include diversity and balanced geographic representation. Possible models that could be emulated include the Coalition for the International Criminal Court and the UN process for selecting Special Procedures mandate-holders.
17. The adoption of a neutral, external procedure would assist States parties to make informed decisions when selecting candidates. 
Conclusion

18. The Government of Malawi is pleased to contribute to the process of reviewing the United Nations treaty body system. The efficient and effective functioning of the treaty bodies is a crucial part of the equation of ensuring that the enjoyment of human rights is meaningful for every individual. 
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