	SECOND PART: APPLICATION FORM IN WORD

Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity [HRC res. 32/2]
Appointments of mandate holders to be made at the 33rd session 
of the Human Rights Council (13 – 30 September 2016)



How to apply: 

The entire application process consists of two parts: 1. online survey and 2. application form in Word format. Both parts and all sections of the application form need to be completed and received by the Secretariat before the expiration of the deadline. 

First part: Online survey (http://ohchr-survey.unog.ch/index.php/227377?lang=en) is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate applying for and, if appropriate, nominating entity. 

Second part: Application form in Word can be downloaded from http://www.ohchr.org/EN/HRBodies/SP/Pages/HRC33.aspx by clicking on the mandate. It should be fully completed and saved in Word format and then submitted as an attachment by email. Information provided in this form includes a motivation letter of maximum 600 words. The application form should be completed in English only. It will be used as received to prepare the public list of candidates who applied for each vacancy and will also be posted as received on the OHCHR public website. 

Once fully completed (including Section VII), the application form in Word should be submitted to hrcspecialprocedures@ohchr.org (by email). A maximum of up to three reference letters (optional) can be attached in Word or pdf format to the email prior to the expiration of the deadline. No additional documents, such as CVs, resumes, or supplementary reference letters beyond the first three received will be accepted. 

Please note that for Working Group appointments, only citizens of States belonging to the specific regional group are eligible. Please refer to the list of United Nations regional groups of Member States at http://www.un.org/depts/DGACM/RegionalGroups.shtml
· Application deadline: 04 august 2016 (12 noon GMT) 

· No incomplete or late applications will be accepted. 

· Shortlisted candidates will be interviewed at a later stage. 

General description of the selection process is available at http://www.ohchr.org/EN/HRBodies/SP/Pages/Nominations.aspx 

In case of technical difficulties, or if encountering problems with accessing or completing the forms, you may contact the Secretariat by email at hrcspecialprocedures@ohchr.org  or fax at + 41 22 917 9008.

You will receive an acknowledgment email when both parts of the application process, i.e. the data submitted through the online survey and the Word application form, have been received by email.

Thank you for your interest in the work of the Human Rights Council.

I. PERSONAL DATA

	1. Family name: Divan                                                                       
	6. Year of birth: 1970

	2. First name: Vivek                                                                     
	7. Place of birth: Bombay, India

	3. Maiden name (if any):                                                                     
	8. Nationality (please indicate the nationality that will appear on the public list of candidates): India

	4. Middle name: Anil                                                                            
	9. Any other nationality: No

	5. Sex:   FORMCHECKBOX 
 Male       FORMCHECKBOX 
 Female
	


II. MANDATE - SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE

NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:

1. QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

I have vast experience in the field of human rights. As a lawyer with 21 years expertise working as a litigator, researcher, educator, and campaigner, I have used law as a tool for social change. The human rights framework has been central to this work, which has focused on improving the conditions of the marginalized, including LGBT people, people living with HIV, and women in sex work.

I have been closely involved in critical law- and human rights-related initiatives nationally and internationally – as part of the core team that strategized public interest litigation challenging the constitutionality of India’s sodomy law; leading the building of LGBT community consensus and mobilization around the case; as part of the Secretariat and Technical Advisory Group of the Global Commission on HIV and the Law, which engaged globally with members of civil society and decision-makers on the challenges and support posed by legal frameworks in the HIV response; and while leading UNDP’s global policy and programme work on marginalised and excluded populations, including LGBT people. 

I have an LL.M. from Cornell University, USA, where I chose a human rights-related focus, and have excellent oral and written communication skills in English.



2. RELEVANT EXPERTISE (200 words)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired.)

Proven work experience in the field of human rights. (Please state years of experience.)

A commitment to human rights informed my work at Lawyers Collective HIV/AIDS Unit, a non-profit group, which I managed for several years and where I was engaged in extensive legal literacy and advocacy with marginalised communities, including LGBT people. This entailed engagement with law/policy-makers, judges and the police on impacts of discrimination, violence and criminal law in the contexts of sexuality, sexual orientation and gender identity (SOGI). Over time, this sensitisation led to changing of judicial attitudes, and increased awareness among parliamentarians and the police. Further, I was part of fact-finding teams that investigated the misuse of law against homosexual men in India in 2006 and 2007.

At UNDP I provided technical guidance to colleagues on international human rights principles, and compliance of national legislation with these in relation to HIV and SOGI. Interacting with UN agencies enhanced understandings of their institutional human rights mandates. Working for the Global Commission on HIV & the Law included convening parliamentarians, judges and bureaucrats to discuss human rights-based law reform in the context of HIV, resulting in the facilitation of dialogues between civil society and these functionaries on law-related issues relevant to HIV, sexuality, and SOGI.

3. ESTABLISHED COMPETENCE (200 words)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

My vast experience in the area of SOGI and human rights has been recognised in multiple fora. In 2009, I was asked to address members states’ mission representatives at the UN as part of an expert panel on "Opposing grave Human Rights Violations on the basis of SOGI" organised by the UN Missions of Argentina, Brazil, Croatia, France, the Netherlands, Norway and Sweden. In 2014, I was a speaker at the Opening Plenary of the 2nd MenEngage Global Symposium on “Men & Boys for Gender Justice” on queerness and its intersections with masculinity and human rights. In 2015, I was hired by UNDP to assist conceptualisation and implementation of the Being LGBTI In Asia Regional Dialogue on LGBTI Human Rights and Health in Asia and the Pacific. From 2000-2012 I served on the International Advisory Board of the International Gay & Lesbian Human Rights Commission (now Outright International).

My competence on SOGI and human rights developed over many years of work, including as a community advocate who led mobilisation in support of India’s sodomy law litigation, and as UNDP staff who worked with member states on SOGI issues in the context of HIV, health and the global development agenda.

4. PUBLICATIONS OR PUBLIC STATEMENTS
Please list significant and relevant published books, articles, journals and reports that you have written or public statements, or pronouncements that you have made or events that you may have participated in relation to the mandate.
4.1 Enter three publications in relation to the mandate for which you are applying in the order of relevance:

1. Title of publication: Transgender social inclusion and equality: a pivotal path to

development

Journal/Publisher: Journal of the International AIDS Society 
Date of publication: 2016
Web link, if available: http://jiasociety.org/index.php/jias/article/view/20803 
2. Title of publication: Nepal Supreme Court Case on Relief for Sexual & Gender Minorities: Observers’ Report
Journal/Publisher: International Gay & Lesbian Human Rights Commission/ Outright International
Date of publication: 2007
Web link, if available: http://www.iglhrc.org/sites/default/files/111-1.pdf 
3. Title of publication: Sexual Health & Human Rights - A legal & jurisprudential review of select countries in the SEARO region: Bangladesh, India, Indonesia, Nepal, Sri Lanka and Thailand
Journal/Publisher: International Council on Human Rights Policy  
Date of publication: 2012
Web link, if available: http://www.ichrp.org/en/projects/140 (under 'Documents')
If more than three publications, kindly summarize (200 words):      
4.2 Enter three public statements or pronouncements made or events that you may have participated in relation to the mandate for which you are applying in the order of relevance:

1. Platform/occasion/event on which public statement/pronouncement made: Panel Discussion: "Opposing grave Human Rights Violations on the basis of Sexual Orientation and Gender Identity"
Event organizer: The Permanent Missions to the United Nations of 

Argentina, Brazil, Croatia, France, the Netherlands, Norway and Sweden

Date on which public statement/pronouncement made: 10 December 2009
Web link, if available: http://webcast.un.org/ramgen/ondemand/specialevents/2009/se091210pm2.rm
2. Platform/occasion/event on which public statement/pronouncement made: 2nd MenEngage Global Symposium on “Men & Boys for Gender Justice” Opening Plenary
Event organizer: MenEngage Alliance
Date on which public statement/pronouncement made: 11 November 2014
Web link, if available: https://www.youtube.com/watch?v=80c3HHZvYUc&feature=youtu.be, https://www.youtube.com/watch?v=6oE4iPIaaD0 
3. Platform/occasion/event on which public statement/pronouncement made:      
Event organizer:      
Date on which public statement/pronouncement made:      
Web link, if available:      
If more than three, kindly summarize (200 words):      
5. flexibility/readiness and AVAILABILITY of time (200 words)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders. (Indicate whether candidate can dedicate an estimated total of approx. three months per year to the work of a mandate.)
I am presently an independent advisor working on issues of human rights and law related to sexuality, SOGI, health and HIV. As such, I contract to work for and with multiple clients at different times while also continuing to work pro bono on related issues with others. Given this, if I were to assume the role of the subject Independent Expert, I foresee making myself available for this task by prioritising it and adjusting other work accordingly, and with readiness to fulfil the role and responsibilities of the position.
III. Motivation Letter (600 word limit)
As a queer person who became a student of law and justice, and then a legal practitioner, I was always struck by the fundamental injustice that was contained in India’s sodomy law (Section 377 of the Penal Code) – severely criminalising sexual acts between consenting adults, and thereby treating an aspect of my queerness in patently unfair terms. Although it was rarely used, it felt deeply unjust to have the law dangling over my head as a constant oppression. It was not until I began to work in the area of HIV/AIDS that I realised how real a threat the law was – to the queer people who wished to access health services in a secure environment, and to those who wished to provide those vital, often life-saving services. The law’s archaic existence had to be challenged. And it was, through a unique process of community mobilisation that led to momentary success in the court in 2009, a journey I was centrally involved in. That journey, and the work I have done since in India and internationally, continue to engage me in human rights work, particularly around sexuality, SOGI, health and HIV. 

I have had the fortune to speak on these issues with parliamentarians, cultural leaders, diplomats, judges, and bureaucrats and engage with a breadth of queer activists and allies from across the world. I have realised that our contexts are varied, and our priorities are different, although a common thread of oppression and exclusion continues to ail the lives of queer people, even in apparently fair systems. The oppression faced by queer people in States formerly part of the Soviet Union, differs from that faced by those in South Asia. Legal and justice systems in many parts of the world differ, as do the ways in which phobia and violence is generated against stigmatized groups. The violence against trans people in Latin America is different from that faced by those in the Pacific. Race, class, masculinity, gender, law, caste, religion, and their convergences are important junctures along which SOGI marginalization is experienced. Even in places where so-called LGBT equality has been achieved, poor, queer people of colour are often voiceless, violated and left behind.

I believe that although human rights are universal, and reflected in all humane value systems, experience suggests that raising issues of sexuality and SOGI in varied contexts requires nuanced approaches, and the need to understand and address these issues within the larger political economy. If the ultimate aim is to emancipate all persons oppressed by the marginalisation caused by their SOGI, it cannot be done through a compartmentalized approach that is uniform in its treatment. 

I strongly believe in the transformative nature of law, particularly when infused with humane principles. This law is not just the law on the books but also very much the law ‘on the streets’ – law as it is implemented and enmeshes in the daily lives of people.

The role of the Independent Expert should be informed by these aspects: to examine and understand how violence and discrimination affecting queer people is influenced by larger forces at play in society, and how this affects quotidian lives. Research, engagement and dialogue with multiple stakeholders, and suggestions for ways forward in dealing with violence and discrimination are key to advancing the mandate, all of which I am highly capable of and driven to undertake.

I also firmly believe that my own life experience as a queer person in a former colony in the developing world lends me perspectives and an empathy on SOGI-related issues that are unique and essential for the task at hand.

IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills below.  

1. Mother tongue: Gujarati 
2. Knowledge of the official languages of the United Nations:
Arabic: Yes or no: No   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: Yes   If yes,


Read: Easily or not easily: Easily
Write: Easily or not easily: Easily
Speak: Easily or not easily: Easily
French: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      

Russian: Yes or no:       If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: No   If yes,


Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
V. EDUCATIONAL RECORD

NOTE: Please list the candidate’s academic qualifications (university level and higher).

	Name of degree and name of academic institution:
	Years of attendance

(provide a range from-to, for example 1999-2003):
	Place and country:

	Bachelor of Arts and Bachelors of Law [B.A., LL.B. (Hons.)], National Law School of India University
	1989-1994
	Bangalore, India

	Masters in Law [LL.M.], Cornell University
	1994-95
	Ithaca, NY, USA

	     
	     
	     

	     
	     
	     


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held, beginning with the most recent one. 

	Name of employer,

functional title,

main functions of position:
	Years of work
(provide a range from-to, for example 1999-2005):
	Place and country:

	Self-employed, Independent Advisor and Consultant, undertaking legal research, advisory functions and advocacy on issues related to human rights, SOGI, sexuality, health and HIV 
	2014-present 2007-2008
	New Delhi & Mumbai, India

	UNDP, Policy Specialist, Key Populations & Access to Justice, led work on human rights and marginalised populations, focal point on LGBT & human rights, provided policy advise on law and human rights to regional and country office counterparts   
	2012-2014
	New York, USA

	UNDP, Consultant, Secretariat of the Global Commission on HIV and the Law, conceptualised, planned and implemented work of the Commission, provided technical advise on law, supported research and writing of issue papers
	2009-2012
	New York, USA

	Royal Tropical Institute (KIT), Senior Advisor on HIV/AIDS, taught syllabus on law and policy within post-graduate course in public health (International Course in Health Development)

Lawyers Collective HIV/AIDS Unit, Coordinator, managed operations, supervised staff, fundraised, and formulated and implemented legal literacy, capacity-building, research and writing, including strategic litigation, and drafting HIV legislation

Self-employed, practicing lawyer, Bombay High Court, focused on civil law practice - constitutional law, labour law, public interest law related to environmental issues

	2008-2009

2000-2007

1995-1999

	Amsterdam, Netherlands

Mumbai, India

Mumbai, India



VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)
To be completed by the candidate or by the nominating entity on his/her behalf.
1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause him/her to limit the extent of their inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.


No

2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging his/her mandate? If yes, please explain:

No
3. Is there any reason, currently or in that past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which she/he discharges his mandate? If yes, please explain:
No
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1?

Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.

Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
Yes
5. Should the candidate be appointed as a mandate holder, he/she will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
     
****
6 | Page

