SECOND PART: APPLICATION FORM IN WORD 

Special Rapporteur on the right to privacy 
[HRC resolution 28/16]
Appointments of additional special procedures mandate holders to be made at HRC29 in July 2015

How to start the application process: 

The application process consists of two parts: the first part is a web-based survey and the second part is an application form in Word format. Both parts and all sections of the application form need to be completed for the application to be processed. 

First part: The web-based survey for two additional mandates is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate/s applying for and nominating entity. The web-based survey for two additional mandates should only be completed once, even if the candidate is applying for both additional mandates. Multiple selection is allowed to indicate an application for both mandates. 

Second part: The application form in Word which can be downloaded, completed and saved in Word format and then submitted as an attachment by email. Information provided in this form includes a motivation letter of maximum 600 words. The application form should be completed in English only. It will be used as received to prepare the public list of candidates who applied for each vacancy and will be made available to concerned parties, including through the OHCHR public website. 

Once completed, the application form in Word should be submitted by email to hrcspecialprocedures@ohchr.org  

If the candidate is applying for more than one mandate, a mandate-specific Word application form needs to be completed and submitted for each mandate. 

· A maximum of three reference letters can be attached, in pdf format, to the application sent by email. No additional documents such as CVs or lists of publications will be accepted. 

· Application deadline: 30 April 2015 (12.00 noon GMT) 

· Shortlisted candidates will be interviewed at a later stage. 

General description of the selection process is available at http://www.ohchr.org/EN/HRBodies/SP/Pages/Nominations.aspx 

Please note that for Working Group appointments, only nationals of States belonging to the specific regional group are eligible. Please refer to the list of United Nations regional groups of Member States at http://www.un.org/depts/DGACM/RegionalGroups.shtml
In case of technical difficulties, or if you encountering problems completing or accessing any of the forms, the Secretariat may be contacted by email at hrcspecialprocedures@ohchr.org or fax at + 41 22 917 9011.

An acknowledgment email will be sent when we receive both parts of the application process, i.e. the information through the web-based survey and the Word application form by email.
Thank you for your interest in the work of the Human Rights Council.

I. PERSONAL DATA

	1. Family name: BERTONI                                                                       
	5. Sex:   FORMCHECKBOX 
 Male       FORMCHECKBOX 
 Female

	2. First name: EDUARDO                                                                     
	6. Date of birth (dd-mm-yy): 31-Mar-65

	3. Maiden name (if any):                                                                     
	7. Place of birth: ARGENTINA

	4. Middle name: ANDRES                                                                            
	8. Nationality (please indicate the nationality that will appear on the public list of candidates): ARGENTINA

	
	9. Any other nationality:      


II. MANDATE - SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE

NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:

1. QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

•
As law professor, I have taught human rights and related courses in English and Spanish in prestigious institutions such as Palermo University (since 1999), New York University (since 2014), Buenos Aires University (since 1993), George Washington University (2007-2008), University of Puerto Rico (2013-2014), Raoul Wallenberg Institute of Human Rights and Humanitarian Law (June 2008), University of Oxford - Centre for Socio-Legal Studies (July 2006), American University Washington College of Law (Summer 2003 & 2004) and Columbia University (Human Rights Teaching Fellow 2001-2002), among others. 

•
My communication skills were also important to participate as lecturer in different international fora, including the Freedom Online Coalition (FOC), the Internet Governance Forum (IGF), and UNESCO meetings, among others. As Special Rapporteur for Freedom of Expression at the Inter-American Commission on Human Rights (IACHR), I did several presentations before the Permanent Council of the Organization of American States (OAS).

•
I am also the author, co-author and editor of six books related to the field, and have published several of articles in Spanish and English in law reviews and books. Additionally I have repeatedly participated in TV and radio shows, and published dozens op-eds in newspapers in Spain, Latin America, and the US.

2. RELEVANT EXPERTISE (200 words)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired.)

Proven work experience in the field of human rights. (Please state years of experience.)

I have been working in the human rights field for almost 25 years. My knowledge of international human rights instruments and universal and regional mandates comes from my academic work as law professor, and also from my practical experience in the field, including:

•
As Special Rapporteur for Freedom of Expression at the IACHR, I learned how the Inter-American system works "from within," and worked in coordination with the UN, OSCE and African Union mandate holders, with whom we issued several joint declarations together. 

•
As legal counsel of the Ministry of Justice and Human Rights, Argentina (1991-2001), I advised the minister on criminal law, crime prevention, and human rights issues. In that capacity, I was legal advisor of the Argentine delegation to the Preparatory Commission for the discussion of the Rules of Procedure and Evidence and the Elements of Crime for the International Criminal Court, to the Ad-Hoc Committee to prepare an International Convention against Transnational Organized Crime, and to the meeting of experts on Transnational Organized Crime (Center for the Prevention of Crime, UN). 

•
As consultant for different projects (see below), I have worked with several international governmental agencies.



3. ESTABLISHED COMPETENCE (200 words)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

•
The IACHR selected me as its Special Rapporteur for Freedom of Expression. The OAS Secretary General immediately endorsed the Commission’s nomination (2002).

•
The HRTD of the OHCHR in Geneva selected me to draft a report on “Hate Speech” and art. 20 of the ICCPR. I worked on the Americas section, while three other experts covered other regions (2010). 

•
I was voted to become board member of the Global Network Initiative, I was selected member of the Freedom Online Coalition Working Group 3 on "Privacy and Transparency online" (2014), and I was a member of the Steering Committee of the Freedom of Information Advocacy Network (2010).

•
UNESCO chose me as an "Individual Specialist" to draft the chapter on Pluralism in Latin America for the "World Trends Report on Freedom of Expression and Media Development" (2012). 

•
I serve as advisory board member of the Human Rights Initiative of Open Society Foundations. The OSF board provides guidance on the strategy, budgets, and direction of its work and is composed of advocates from around the world (2013).

•
As consultant for the OSCE Representative of Freedom of the Media, I contributed to draft an access to information bill (2013).


4. flexibility/readiness and AVAILABILITY of time (200 words)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders. (Indicate whether candidate can dedicate an estimated total of approx. three months per year to the work of a mandate.)

•
Since 2009, after 8 years living in the US, I have been working in my home country as law professor and director of an academic center I founded at Palermo University School of Law. My duties at the center include attending and lecturing in relevant conferences and teaching abroad, and I have been able to successfully combine my current obligations in Argentina with other work commitments. For example, during the past year I travelled at least once a month to different regions around the globe to attend the Stockholm Internet Forum (Sweden); the Internet Governance Forum (Bali), where I co-organized and participated in some panels; the Inter-American Commission on Human Rights (Washington DC), where I did a presentation on Human Rights and the Internet; and the board meeting of the Human Rights Initiative of the Open Society Foundations (Warsaw). I will also attend the 2015 Freedom Online Coalition meeting in May (Mongolia). 

•
If I were selected as SR on Privacy, I would continue to organize my teaching schedule to combine my current obligations with other travel commitments, and I would prioritize the travel required to comply successfully and effectively with the mandate.



III. Motivation Letter (600 word limit)
My first publication (2000) regarding the right to privacy analyzed the impact of the use of small devices (hidden cameras & microphones) to produce images and audio of people telling stories that sometimes involved themselves in criminal activities. Since then, I have published several pieces on the right to privacy, and my last book (Difamación Por Internet. Problemas de Jurisdicción y Ley Aplicable, Editorial Ad Hoc, 2015) discusses the problem of jurisdiction and applicable law for the protection of privacy and honor when content that might affect these rights is available for anyone online. I also have vast work experience in the field of human rights, including as a legal advisor of the Argentine Ministry of Justice and Human Rights, as OAS Special Rapporteur for Freedom of Expression, and as member of civil society organizations or advisory boards of private foundations. 

The common denominator in my first and last publications is technology. Fifteen years ago, the concern was that technology was producing smaller devices that could affect our privacy. Today, this concern persists and the fast development of new technologies, like Internet, explains why UN agencies and regional bodies are discussing the link between human rights and technology. 

The creation of the Special Rapporteurship on the right to privacy follows this trend. Resolution 28/16 is clear on what the rapporteur is expected to do. The big question is how to do the work. I think that to be effective it is necessary to work with different actors.

There is an ongoing discussion on Internet governance, which includes rights protections, as evidenced by the agenda at the IGF, since its meeting in Nairobi some years ago. This debate can easily fall into two areas: the multilateral governance model and the multi-stakeholder governance model. Although sometimes these two models are perceived as opposing ones, I think that it is possible to work towards a synthesis of the two. This means reaching agreements among states (typical multilateral model) while at the same time developing norms in a participatory manner that takes into account different stakeholders’ opinions. Understanding the right to privacy in the digital age and producing recommendations for its protection should be done that way. 

The new rapporteur will need to listen before issuing recommendations. He or she will need to engage in meaningful dialogue with all parties, such as listening to those who develop policies to fight terrorism and those whose rights could be abused with those policies, even when designed to fulfill legitimate goals. The rapporteur will need to hear concerns of the private sector, which could understandably feel that strong limitations to their work could undermine innovation. Understanding the "Internet of things" and its relation with the right to privacy will only be possible if we are open to a candid dialogue with companies and other stakeholders. "Privacy by design," "privacy by default," or "privacy-enhancing technologies" are concepts that might be seen as positive practices, but should be reinforced. Finally, the constant tension between the right to privacy and the right to freedom of expression should be approached with the same strategy: dialogue, listening, understanding, and only afterwards issuing recommendations.  

Given my academic and professional background, I strongly believe that I am an excellent candidate for the position of Special Rapporteur on the right to privacy. As special rapporteur, I would be able to put my knowledge of international law and relations to enhance protections of the right to privacy, at a time when new technologies are on the rise. I would appreciate the opportunity to work with all relevant stakeholders in this challenging task.



IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills:  

Mother tongue: SPANISH
Arabic: Yes or no: NO   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: NO   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: YES   If yes,


Read: Easily or not easily: EASILY
Write: Easily or not easily: EASILY
Speak: Easily or not easily: EASILY
French: Yes or no: NO   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      

Russian: Yes or no: NO   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: YES   If yes,


Read: Easily or not easily: EASILY
Write: Easily or not easily: EASILY
Speak: Easily or not easily: EASILY


V. EDUCATIONAL RECORD

NOTE: Please list the candidate’s academic qualifications (university level and higher).

	Name of degree and name of academic institution:
	Years of attendance

(from-to):
	Place and country:

	DOCTORATE IN LAW-BUENOS AIRES UNIVERSITY SCHOOL OF LAW
	2011-2014
	BUENOS AIRES, ARGENTINA

	MASTER IN INTERNACIONAL POLICY AND PRACTICE (MIPP) - ELLIOT SCHOOL OF INTERNATIONAL AFFAIRES - GEORGE WASHINGTON UNIVERSITY
	2004-2006
	WASHINGTON DC, UNITED STATES OF AMERICA

	LAWYER - BUENOS AIRES UNIVERSITY SCHOOL OF LAW
	1984-1989
	BUENOS AIRES, ARGENTINA

	     
	     
	     


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held, beginning with the most recent one. 

	Name of employer,

functional title,

main functions of position:
	Years of work
(from-to):
	Place and country:

	PALERMO UNIVERSITY SCHOOL OF LAW.

PROFESSOR

-RELEVANT COURSES TAUGHT: "HUMAN RIGHTS & INTERNET"- "CIBERSPACE & CRIME" - "FREEDOM OF SPEECH AT THE INTER-AMERICAN SYSTEM OF HUMAN RIGHTS" -"ADVOCACY AND LAWYERING IN UNIVERSAL AND REGIONAL HUMAN RIGHTS SYSTEMS"- "INTERNATIONAL CRIMINAL LAW"

FOUNDER AND DIRECTOR OF THE CENTER FOR STUDIES ON FREEDOM OF EXPRESSION AND ACCESS TO INFORMATION (CELE) - RESEARCH AND  DIRECTION OF PROJECTS ON INTERNET & HUMAN RIGHTS, FREEDOM OF SPEECH AND ACCESS TO INFORMATION.  

	1999-PRESENT
	BUENOS AIRES-ARGENTINA

	DUE PROCESS OF LAW FOUNDATION -DPLF-

EXECUTIVE DIRECTOR - PROVIDED LEADERSHIP IN DEVELOPMENT, MANAGING AND EVALUATION OF PROGRAMS AND PROJECTS ON HUMAN RIGHT.



	2006-2009
	WASHINGTON DC- UNITED STATES OF AMERICA

	ORGANIZATION OF AMERICAN STATES, INTER-AMERICAN COMMISSION ON HUMAN RIGHTS.

SPECIAL RAPPORTEUR FOR FREEDOM OF EXPRESSION - PREPARED REPORTS ON THE STATUS OF FREEDOM OF EXPRESSION IN THE AMERICAS, AND THEMATIC REPORTS ON FREEDOM OF EXPRESSION ISSUES. PARTICIPATED IN OFFICIAL MISSIONS TO OAS MEMBER STATES AND IN MEETINGS OF THE OAS PERMANENT COUNCIL AND GENERAL ASSEMBLY. ASSISTED THE IACHR IN DRAFTING AND PROMOTING INTERNATIONAL INSTRUMENTS RELATED TO FREEDOM OF EXPRESSION. ARGUED FREEDOM OF EXPRESSION CASES BEFORE THE INTER-AMERICAN COURT ON HUMAN RIGHTS.



	2002-2005
	WASHINGTON DC- UNITED STATES OF AMERICA

	MINISTRY OF JUSTICE AND HUMAN RIGHTS-ARGENTINA.

LEGAL ADVISER OF THE NATIONAL DIVISION OF CRIMINAL POLICY                                                  

JOINTLY DRAFTED REFORMS TO THE PENAL CODE, CRIMINAL PROCEDURAL RULES, RULES IMPLEMENTING JURY TRIALS AND ACCESS TO INFORMATION AND MONEY LAUNDERING LEGISLATION. LEGAL ADVISOR OF THE ARGENTINE DELEGATION TO THE PREPARATORY COMMISSION FOR THE DISCUSSION OF THE RULES OF PROCEDURE AND EVIDENCE AND THE ELEMENTS OF CRIME FOR THE INTERNATIONAL CRIMINAL COURT, TO THE AD-HOC COMMITTEE TO PREPARE AN INTERNATIONAL CONVENTION AGAINST TRANSNATIONAL ORGANIZED CRIME, AND TO THE MEETING OF EXPERTS ON TRANSNATIONAL ORGANIZED CRIME (CENTER FOR THE PREVENTION OF CRIME, UN), AMONG OTHERS.

LEGAL ADVISER TO THE MINISTER OF JUSTICE AND HUMAN RIGHTS  
ADVISED THE MINISTER ON MATTERS SUCH AS CRIMINAL LAW, CRIME PREVENTION AND HUMAN RIGHTS.



	1991-2002
	BUENOS AIRES-ARGENTINA


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)

1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause him/her to limit the extent of their inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.

NO
2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging his/her mandate? If yes, please explain:

NO
3. Is there any reason, currently or in that past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which she/he discharges his mandate? If yes, please explain:
NO
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1?

Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.

Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
YES
5. Should the candidate be appointed as a mandate holder, he/she will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
N/A
****
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