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PERMANENT MISSION OF GEORGIA
- TO THE UNITED NATIONS OFFICE AND OTHER
- ' INTERNATIONAL ORGANIZATIONS AT GENEVA
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The Permanent Mission of Georgia to the UN Office and other International
Organizations in Geneva presents its compliments to the Office of the
United Nations High Commissioner for Fuman Rights and has the honor to
submit the Joint Information of the Georgian Public Defender’s Office and
the Government of Georgia on National Preventive Mecbanism concerning
the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (OPTAC).

The Permanent Mission of Georgia to the UN Office and other International
Organizations at Geneva avails itself of this opportunity to renew to the
Office of the United Nations High Commissioner for Human Rights
assurances of its highest consideration. () a

October 28, 2009

Office of the United Nations
High Commissioner for
Human Rights

UNHCHR

GENEVA

Encl.: 5 p.
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| IU N1 l‘_ TORMATION R‘V'l Hlu ()FH('[" OF THE i’U LA DFF’I-LNDFR'OF-

; ince il time: (_u.nrg : _()\ ApELxﬁc sieps . ordur 10 iulhl ;
. forth i the OPCAT. i pamcmlar the’ Government made & utcp forwnnl for. the creanoh of the

)PCAI asan mdcpendmt and: cﬂecnw: :mchumm\ for-the: prevwnon or vkl

oordi mhng'( “Guiidi] .nzmn‘av Tnﬂurc ad )
S Py qhmcm (hcrcmuﬂer lhc ¢ mmml) \m‘ l‘m&ldmlml !)ccrm: o, .w

AT Th; (‘mmul has set uu( wu.ml nnpml.lm nhru,twu lhdl )m.ludcd ptu ventive MEASUTCS.
.pralectmn and rettabilitagion of the viefims of torure and enhancement of the capacity among
law enforeement officials in invextigation ‘of {ltreatment allegations. In’ addition_ @ thal, the

- Nmmh.!{ l’revcmm. Mcchumsm

N

Wlth m«p:m o e M’M in Dcco.mbermﬂ‘i thk: Mmr

draft{: 'kl‘nmlg them being t thw omw of thc Pubhc [)c&ndu of (vemgm)

Ihc. 'V[)mwv ol Iu-.m.; ra.tcned «-\cml c(r.m prnpmals r«.cmnmcnd.mom lmm lhc ;

()f'hut of te Public Defendér af (.cumn. e Office of the High Lommr‘smnw for Mumar

' _Rnghls (vid UN Human Rights Otfice in Tlnhsn) and Prison Reform Tmemational, Based on the

*aforementioned proposals a new draft has been prepared and discussed by the Council, Upon ihe
’.xgrcgmem rom afl relevant ﬂ.lkdmlclclk tht- pmpm.:l Hus been prcsc.nu:d 0 ﬂn !’.trlmmcnt gt

’ .Geurpa in laIL spring. "0( 19,

, Apart from’ tltc (ounul the uwl seciety sector fias ormmml vatious dmnwum
regardmg the natiemal preventive inechanisms, its roke and m.md.m with the. pdr'lcmdtmn of 1f1e
cwﬂ sector (by Prison Refurm Iaternational). ;

U Mombers ‘of the. mm.mtmmmd (oundl we hlgh l:w:l gcwcmmcmul uﬂmiﬂn (5] ncﬂ A5 rlpwum\tw o al

inteeriionuf oriauizations, NGO and mdcpclvdem capcm

g OF GEOR(;IA o, NA llO'VAl.. PR[' \’I\,N'l l?‘l:; E

' Tlrshum.m or
i G 'v-m‘r‘gr;a{ =44,
Lqmmmn& set,

natiofial preventive_ mechariisi. ‘Uhureinaffer WPM) that fully irreets requirciments. envisaged by
: ' 'nhmmh .lngi

C nordmusmg ( omm! ng,mmﬂonun- :md ()\‘hér (“mel lnhuman or.
oncnf ﬂw NPM":/» RS

munmmng‘-‘ nl tl!e‘rclewmt momm. an !mcr-m.uhu‘__ :
Srucl” Ialuian or: Dm’r.tduu. hmnswnl nr---.’

Council emvisaged  two other objectives, sieh as close. CoDperation - ABIONE gm’uﬂnmm al
ageneies, . imcenalivial and mon- gncrnuwuml sector us well -as support: vl <rc.tuun of the .

rv ut Jusnw nt (;wrga pucmm,di_‘f« '
dtafl‘pfopussl desrgnanng Pubiic” Dcl?cndcr of Cn,orgm ‘w M’M h«.—km the Council, 1he <
' niémbers ot ‘the ‘Council had been uqlcuf o present their views rcgnrdmg the <lf0rcmt.ntmncd )
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R Offee ntme Public. Defender :u lthi_inilép-cnawml :_lvocgy;desﬁgﬁg'v_c‘d‘_iis » National

& Office of the Publie: Defender thereliaffer PRY s the indepedent'h
- indtitutions: whose: maip: funétions ';ﬁu‘.’d.qt__igs: al ’_dmcrmm_e&.-‘h e Con,

- Law on “Puhlic Defendet” of Georgia-

"

By lhé":lﬁﬁ_:’ﬂdﬁléll'lﬁ?: . the OF ",'I,‘.bﬁ‘__bii"f:'f"\’ib'l\'ic.'Lﬁci}:t1<f¢rf7’ ol

* Jaly 2009, the Office of the Pub!tubcfeh&er of Guotgia _haxjlgct:_l.rdgsijgnaf;g;!'. ‘

 pational instinution for e observance of himan rilhts in Georglia which has bein operating SINCE:
1997 According 1o the Organit | mw-the PIY was alivays entrustod with o Runction:t monitor ind
prévent human' rights: violations § n places of deprivation o libeety, Since the functioning ol the
Office of Pablic Defender, the PID atway's served us 3 supervisuk o abservinde of haman.rights
‘and fundamental freedoris within e ferritory of Georeia, The PIY i authorized i reveal facts
‘of -violation of hioman rights” and” freedonis and: to _ repot ‘10 the- dorresponding bodi
officials. Prirsuant i6 previoss: functioik of the PPy and: disvussion: process A
R Cafreed that the rale . of NPM- fully rransterred the B0y
S extensive expertise of the PTY oo

* Buman rights protecton v Georgin,

" Respective amiendnrents ‘h‘adﬁc_hck:h_draftmlfin?-'l'in;"w'i_!h‘guidjcl‘mgzs‘!;ﬁ:f,t.hc_‘hmimml

preventive mechanisins presented in Ui first annual repart of the Subcorunittee on Prevention ol -
0:2 14 Mag -

. Torture and Other Cruel. Inhuman or Degrading Treatmesit or Punishment (CATICH
. 2008). ST i CLae S . o .

S thie-Special Preventive Group shall verify the sitiation regarding thie. protection of human righis
and freedoms in detention and pre-triat detention (acilitics. as-well as in any places of déprivation
of liberty; mect's and talk's with Getinees.. admimistrative md pre-tris detainees aind convicis:
chiecks documeniation contirming the lepality of-hokdivg such persons in defention and pre-trial

facilitics or othier tvpre of documentstion al jncase of the reqest shalf smmediately teceive the -

copies of the docurments, The contrat visits may e performed witheut & witniss, personally by

members ol the Special Preventive Group-with the purticipation of an imerpreter Gf it is needed)
and cu?_.."_ Members of the Speerat Preventive Group perform these aelivisies on the behalfl of the
Pubilic Defender of Georgia through the authorization issued by the letter.

7 Articte 43 of the Copstitution of Georgits (ndogted on 24 August (995) and Articlis 3. 4 and 3 of e ORzinie 1w

on “Public Defender™ of Georgial : _
" Article 3af the Orgrnie Law on *Public Defendet’“of Ciesegiar- ‘
* Articles 1920 19°af the Organic Law b “Priblic Wetender™ of Georgla, - -

vy nx@n-;,iihg Sete
and Orgame: -

. Before these ':impndmcﬁ't.é'tﬁé Office: of the Pubfic Uefender uf Geargii" contitnted

ouhd: b f orreet 1 . “xbsting, firmctions and
. : v stitutid (He tain redson ol designdton al' the Olfice of Pubilic
* Deefender as:a natodal preventive mechanism as already experieficed istitution in the fiefd of

- ~ Based on the nbjccﬁvcs (.)F"dic‘.NPMﬁ the Sp’uc.ip_l_T‘rcvénli»v_e Group sl l.\_&'éslahlisl‘ml. .
withiw the Office of the Public Defender of Georgia, Members of this Group shalf Noid relevani
professional kaowledge wnd expertise for realization of thic objectives of (e NPMLAS a resuli,
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It should be nuted lhat thc pl:lccs ul dcpn\auun ul I:bcrt} n.ﬂuucd in the Organic I..m
“public Nefender™ of (»wrgu\~ 18 broad as it includes atl potemml and. actral- placex of

pem,lunuat) !aulmm mrhmy harr\ttk# and urr )

‘l'epre‘:enhtwc! of ‘the Special Preventive Ciroup: ‘from the oblrgatmn 1o give h.stnmonv as a
witness rcgardmg fauts lhdt bu.m‘u kmw“ durmb A lulhllmcm of the funumn m lh(' N PM

Pursuant w thu. Oruanu 1.awon’ !‘n!vlvc l)cfcndcr ot (ncorgu Ixmd on the obtcoftes ut
,"t.oncunmy. the aMptowmml of Iugm)mmn o the Parliamént of Georgia or other_ respective
“institution, in order to sécure human rights: and fundamental: freedams and also to dmprove (e
Ijurthcrmon. the bi-ahnual ceport that s publxshcd by lhu l‘uhlm nu.,m]u m" L,nnr.un

mtonmnonlreporl cmtcemmg. 1hc NPM el

' J\: tor th«. ﬁnam:\al nllne.annln the chcc or the- Puth i)clcnder oi (wmgl.\ Ims

rc'spv~cll\'|.ly

# Article 95, paragraph ) sub-paragraph """ oF the Criminal Procedure Code of Gieorgia,

|cpm.nnm of liberty tie. palice siations. p.«»vchx.unc meuturmnm hmm:x :‘c)r ;uwmh.s. :
Apnrt trom lhe amendrmms in lhe ()rgamc l.aw on* Publm D:&.nder o! (rtmrgd. the:
relevint addition. was- made to the Criniral Procedure Code of (wnrgm in ordcr to relcase the,
the inspection. the Public - Dslender of  Georgia - shll have the. Fight’ to. subniit. |1ropn'mlku
onditiony of arrested or detained pt.t\(m& convicts oc ather pdr\om who are deprived of thetr.

sherty and. lo prcvcnt torture and ‘other auel inhuwran: or degrading treatment or pitnishment.

?r_eqnwed nddmnmu hu&g«.tnq. allocatiofss (131 600-GELyop the top uf the annual budger for the
proper nnph:mcnmtiml of the: NPM nrechunisth: According toy the information mmhblc to the'
" Office of the Public Mefender of varya the hudgcmr\ allocation for the Office will Fl'!ll“.“d\(. ’

84/087
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_ Relevant Amendments of 16.07.2009 to Oranic Law on “Publi Defender™ of Georgia e

Y T )

Article; i {16,087, 008 ’4 THe2)

! The Public. Dc'l'tndcr uf (\corgla perfonnv tmmlmn: of the. ‘J.n.miml l'rcwnlm. Mculmm\m SR
- established by()plu\n.\l Pratocol ol tinired Nitions ¢ uﬁvenlmﬂ :nmum Ior(urc dnd Other C el
"~ Inbuman-or Degeading Trea.ment or Pum-;hmem
The Public Defender of Georgia shall be prowdcd witly the uppmpn,llc mau.rml tcchmcal and
Tinancial resources’ necessary. for the uee umphshmcn! of the finetions pruurrbcd in the first
paragraph oF the presemt Articke, ' s
503 Based on the ohjectives of the Nmkmnl Pmrcnmt Mcchnmslm Ihc Puhlu. !‘fcfcndu of (;curum I'E
© umer ohluganon e colliihorite with thve corresponding United Nations organs and-mechanisms. as
vcll ax wilh intermational. n.pmml ard_national instiutions or organizations whose lieht of
activities relare to preservation of nlmu ance of pmum lwmg i places OF detention, prulrml
diténtion” And dcpm"\tum ol hhe'w .lg‘nn%t torre and olhm uuul mhmmn or ler:d:ng
uua(mem or pumslmmm ] :

vy

"Amclc !‘N I6 07. ”()09 N 1462)

(| "h‘c Public l"ic.{'cndcr of Georgia or a mamb«.r u{' ihe %pu:ul l"rmennvc (mmp \h«:ll vcnh the
eondition regarding the ohscrvance of human mzhn andl freedoms in-places of rlumntmn pr(:~t~ml"
deteation aid in other places ol the clvprwma\n ot liheity, , :

20 The Public Delender of (:wrua/n member of the Speciul l'ruumnre (mmp fnr the purpose nt"
reewlar verification of activities ngamtt ammls beiug (A placw of detention, prc-tml detention
in othet places of detention, s well as for the preservation of their nhwnunw against tortuee mui
other cruel. inhuman or degr ading treatment or ptmnhmem shall..

a) withuut a witess, pessonatly o wnh a mwrprctcr mect and talk \mh dcmnm.s. ;u-m\m hemg .
i !’"-""“" dl‘“"‘(’" 3'“' -""Wh»d Ve Wt‘” 1< pmom RALE 1|m\' ]mn e mlnnnuﬁon rq.fmhnﬂ'
!‘umuu nghls viofufion .upmml tlig- munmnul pcrsuns : '

‘vh) yerify the docusentation or(hc lc}mlnv of holding persmn\ lu‘mg m ﬁhcu o \lnlu‘umﬂ pre-
trial detention and other places.of depnvntmn of libenty..

The meeting, of the f'ubhc Defender of (:mrgm/membus of the 'spccuai anemwc (Jmup with
detainees. persons being in prc—trnl detention or ather plncc\ of dcpm.vrmn of hhurv and
nrwsle(Lkconhclmnal A hvpe ofmtcrt.qumb o mrw\n;;m is nor allosy ul ‘

“Article 19° (16.07.2009 N 1462)

J. Dased ou (he objective of p*rmrmancc of the National Preventive Mu,lmm\m umctmn the
Specin! Preventive Group shall be established in the ON" ce of Public Defender of Georgla, whir
regularly verilies conditions and :w.-atmcn: of derainiees. Persons beéiny in pre-trial detention or in
other places of depriviion of Ilhcng, and arrested for the purpese of their pritection ‘:g NYSL
tarture and ulhbr cruel. inbwrmam or dc.’gr‘lduqT treatment or pum\.hmuu »
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+ pemu whn Tolds rald.am pmicwnuul

- 2, ‘I'\ mc.mt;-.r of lhl: ﬁpcuul vl‘revcﬂlbvc Grmm slu“ be v it
‘ wof: {he: thn‘!l gl RSy

kmmedgw pl;oft:\simmd.an ‘wor‘km axpmcnuma morm m;fumu Fnetiv
s ,Prcwhhvc Mechanisim, B
P TN Y mémher ol thve Spech !’rm/en
T mmupm in politieal activities. - % T :
4, D\ml\g thé performdnee: of rhvc Nanul Pfc\;m!wc Me
4 -Ptcvemwe Group e =|1u\u1ru:d 0. 28Y Based 0 rutherization
' (Jcnrg.m anid sire accountablfe onty. mwtndw the Pyblic Defender. -
5. -Mumbrers of the Specist INnemive*Gmup have a Hght to withhald iving: uwmum reunrdmg
,Mu; that were provided (0 hiem du ng the: pcrfommﬁcv: of (i N.xlmml F’rcvcnhvc \1u:lmm~m
fuaction. - This right shafl be gu.ammecd nhﬂ 1ﬁu the u.'rmmaum\ 0! lheir aufhnmw S xl*n,
membery of the: Spccml Preveiitive Graup. - . S ¢ o
6 The ecqacstr.mou. verification, 'md‘rnkmu ol i pmta! wrre\pondume,-;_\v_n'.ccl‘ '."&’éﬂt‘;\b}_’ purst ul .
_munher.s of the ‘-mcml Pruumv ‘("'mtm i nnl ‘!llnwed g L e e e

¢ \”'awmbcr n!\ o mhmnl p«rtv or

v

clmumm. ms.mhu": al m Spcm.al
Teter of lne l‘ubhc Detcm.lcr of

rewnme (.mup A unda _
-'-_mn as without [riy: |

’7 ‘_\_ The Puhm l)clu.ndcr o (u:orma.. d a mcmhcr of ﬂte Spcu.ﬂ
nhhgmmn nol- to- disclose werel i éonludcnlml rccagnm:d infornuation
distinetly ;\pre\w:l castsehts: - mﬂ»ﬂmlmu umu.rnmg mrturc .\nd utiivr c,rud mla_uim_m.u oro

dcgmdmg (PreRtment:

: “A rhcle 2t ‘*n" qu['rpamqr.tph (16.07. 2000 N'}l 462)

h:\»:d ori the auicomes.of the um;mmon l!u. Puhlis Dclmdu of Cieoeyin \haﬂ huw; the nl_lu W

a) Submit mopomlx ;ourcmmb llw m’lprmmmm u! Tmmlnllnr( o the- "nrh.mmm nf Cicorpiu of nlhu

rospective indituion, in onler 1o secure humy m.htq and lundnmcntal feeedoms and also @
- anprove tlee canditions of arrested” oF demmul pt.rmn& consicts or other prrsons. whe are
~deptived of me. Iubmy aml 1o pmcm ronnm hml oﬂm Sruek mhumm or de.urudnm. m—:mmm oF -

pumslhm.: ; o

"Allac‘u '22 p.lﬂ*x‘\ph } (H’: |7 2’3“0 \I L !6 ) e

Ii\c Puhlm Dicfender of Gievrgia: shalf ‘:ubhn( rm(w. iwied a year ( f1i March ¢ .md’Un!uh{r) o the
)’1r||amcm or £;ngu.s u.glrdnma wndmom ol vhservance ol hunnn vights. .nmi medmn»« that Al\ﬂ :
© covérs wreportof anlwmw n! the 'spumul Prevuwhu (mmp :

\

"Amcle 27 mr\y.lph I Ul’v 07 2000 K I46 )

1 The Deputy of m; Putdic mhndu of (;eorgm tmd ~<l.;ﬁ' of thc ()ﬂu.c o thie l‘ublm [)ufenclcﬂ? ag o
well as members of the Special Pvevmtm. (\mup «hull carry out authinelty or irs part prescribed in
Afticles 18-a0d 19 0 Hw pn.sun IJI\A lmwd on the ketrer ol 'mfhorrm\wn of 1hie Pablic: l)mh.m!u

of Georgis. ™
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PERMANENT MISSION OF GEORGIA
: TO THE UNITED NATIONS OFFICE AND OTHER
- ‘ INTERNATIONAL ORGANIZATIONS AT GENEVA

The Permanent Mission of Georgia to the UN Office and other Internationel
Organizations in Geneva presents its compliments 0 the Office of the
United Nations High Commissioner for Human Rights and has, the honor 0
submit the Joint Information of the Geor%ian Public Defender’s Office and
the Government of Georgia on National Preventive Mechanism conceming
the Optional Protocol to the Convention against Torture and Other Cruel,
Inbuman or Degrading Treatment or Punishment (OPTAC)-

The Permanent Mission of Georgja to the UN Office and other Tnternational
anizations at Geneva avails itself of this opportunity t0 renew to the
Office of the Unjted Nations High Commissioner for Human Rights
assurances of its highest consideration. J

Geneva, October 28, 2009



