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HaunoHasneH npeBeHTUBEH MexaHN3aM

MounTtyBaHu,

Mpea Bac e npBuMOT rogvweH wu3BewTaj 3a
paboTaTa n cnposeaeHuTe nocetn Bo 2011 rognHa oa
HapoaHnoT npaBobpaHuTen Kako HauuoHasneH npe-
BEHTMBEH MeXaHu3aM.

HaunoHanHWOT NpeBeHTUBEH MexaHu3aMm 3a-
noyHa co pabota Bo anpun 2011 roanHa kako noce6-
HO oAjerneHWe 3a npeBeHuMmja Ha TopTypa W ApYyro
CypOBO, HEYOBEYHO MM MOHWMXKYBAYKO MocTanyBare
WM Ka3HyBake BO COCTaB Ha HapoaHuoT npasobpa-
HUTen Ha Penybnuka MakeaoHuja. 3Ha4yeHETO Ha OBOj
MexaHu3aMm e BO (aKTOT WTO MMa AobueHo npeseH-
TUBHO OB/laCTyBak€e Kako HauMOoHamHOo Teno n ob6Bpcka peAoBHO Aa MM NoceTyBa
cuTe MecTa Ha nuuwysame of cnoboga 3apaan yTBpAyBame Ha coctojbute u
nocranyBakeTo CO NuuaTa nuwenn oa cnoboga. OBOj peBONYLMOHEPEH YeKOp
HM OBO3MOXYBa KOHTWMHYMPAHO Aa ja cneamMme cocrtojbéata BO OBME MecCTa,
HaBpeMeHO Aa rnocTanyBaMe Mo MHAMKauuuTe 3a TopTypa, COOABETHO Aa U
naeHTUdUKyBame pmsnunte n ga 6apamMe HMBHO OTCTpaHyBake.

HauMoHaNHNOT NpeBEHTUBEH MEXaHM3aM 3a pefliaTMBHO KyCO BpeMe ycrea
[a ro npoHajae CBOeTo MeCTO BO HAalWeTo OMWTEeCTBO, HEroBaTa ysiora Aa cTaHe
BMA/INBA, @ HAAJIEXHOCTUTE M OBflaCTyBakbaTta NpenosHaT/MBKN 3@ OpraHuTe Ha
Ap>aBHaTa BnacT. MNputoa AaAeHM ce NPBUTE KOHKPETHM pe3ynTaTu npeky 18
CNpoBeAeHN MPEBEHTUMBHM MOCETU 3@ KOM M3TrOTBEHU ce nocebHu M3BelTam co
COOABETHM Npernopakn Kou ce AOCTaBeHM A0 HAANEXHUTE OpraHn U MHCTUTYLIUK.

Ho Hue Tyka He 3acTaHyBaMe. Ja co34a40BMe OCHOBATa, a BO NPeTCTOjHUOT
nepvoa cneam LenocHo obesbenyBame Ha CUTE HEOMNXOAHW NPefyCnoBM WTO Ke
0BO3MOXAaT 0BOj MexaHu3aM COOABETHO Aa Ce pa3BuBa, Aa obe3beamn ceondaTtHa
CTPY4YHOCT BO CBOjaTa paboTta v aa ja octBapu obBpcKaTa 3a MynTuancumnanHapeH
KapaKkTep Ha MoceTuTe, YBMAOT M pasroBopuTe CO nuuaTta JuWeHu oa cnoboaa.

Be noBMKyBaM Cepvo3HO Aa v pasrneate v 3eMeTe NpeaBua cuTe
3abenewKkn 1M npenopakn Ha HauuvoHanHMOT npeBeHTMBEH MexaHusaM. CaMo
Ha TOj HAYMH M MpeKy 3aefHMYKWM Hanopu 3a eduKacHO CrpoBeayBatbe Ha
npenopakmMTe Ha MexaHM3MOT Ke ja ocTBapume uenta Ha ®dakynTaTUBHWMOT
MpoTOKO/ KOH KOHBeHuMjaTa MpOTMB TOPTypa, BO HAcOKa Ha CripedyBatbe Ha
MauyereTo U Apyrute BUAOBM CYpOBO, HEUYOBEYHO MM MOHMXKYBAUYKO MOCTa-
nyBarbe WM KasHyBatbe.

Co nouur, HapoaeH npasobpaHuTten
NieT MemeTun
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MAHAOAT U HAANEXHOCT HA HALUNOHAJIHNOT
NMPEBEHTUBEH MEXAHU3AM

A. KoHuenToT Ha TOpTypa, CypoBO, HEUOBEUYHO WU
NOHMXKYBaYKO NOCTanyBakbe WM Ka3HyBarbe

Co poHecyBameTo Ha KoHBeHumjaTta Ha OH npoTmB TOpTypa 04 CTpaHa
Ha leHepanHoTo cobpaHme Ha OOH Bo anekemBpu 1984 roamHa, KOHEYHO ce
oCTBapuja noBeKeeLeHUCKUTE 3a/106M 3a anconyTHa U yHMBep3anHa 3abpaHa
Ha TopTypaTa. Mako npeTxoAHo 3abpaHaTa Ha TopTypaTa U3pUYHO ce yTBpAMU
BO HEKOJIKY YHMBEp3a/iHW aKTW, KaKo WTO e YHMBep3anHaTa Aekiapaunja 3a
yoBekoBUTe npasa (YO4YM) u MeryHapoAHMOT MNaKT 3a rparaHCKUTe U Mosu-
Tnyknte npasa (MMIMM), co KoHBeHunjaTta npotmeB TopTypa Ha OH 3a npenaTt
BO ufneH 1 jacHo ce fage aeduHuumja 3a TopTypara.

Co oBaa ﬂ,eq)l/IHMLl,Vlja HeABOCMUC/IEHO Ce n3gBonja TpUTe efieMeHTU Ko
ro npaBaT AeJsI0OTO HEAONYCT/NBO U Ka3HUBO:

e MOCTOEH:E HAMEpa 3a HaHecyBake (PU3NUKa MU Ncuxuuka 6onka
WNn cTpajarse,

e OCTBapyBatbe LieNn BO Hacoka Ha Aao6uBarbe uHdopmaumja, npus-
HaHue, 3annawyBakbe UK NMPUTUCOK, U

® aKTOT Aa e CTOpPEeH oA CTpaHa Ha cnyx6eHo nuue, koe 6uno nuue
Koe aejcTByBa BO CNy>X6€HO CBOjCTBO MM OA HErO OBSIACTEHO JMLLE.

Mako KoHBeHumjata Ha OH He paBa jacHa ageduHuuMja 3a CypoBso,
HEYOBEYHO WM NOHWXYBAYKO nocTanyBake, cenak KomuteTtoT Ha OH npoTtus
TopTypa (KMNT) BO MpakTukaTta, pasriefyBajku v M3BelTauTe Ha ApXaBute
YfIeHKW W nocTanyBajku Mo MHAMBUAYANHW MOMMaKM U KOMYyHUKaUWW, cMeTa
AeKa He rnocTon jacHo aedunHMpame Ha NOropecnoMHATUTE aKTU COracHoO Koe
61 ce pasnukyBane og TopTypartal.

EBponckata KoHBeHUMja 3@ 3aWTuTa Ha YOBEKOBUTE npaBa u
dyHaameHTanHuTe cnoboamn (EKYI), koja e noHeceHa oa cTpaHa Ha CoBeToT
Ha EBpona Bo 1950 rogmHa, nspmnyHo 3abpaHyBa Hekoj Aa 6bmuae NoanoXeH Ha
TOpPTypa UM Ha HEYOBEYHO WJIM MOHMXKYBAYKO MocTanyBakbe WU Ka3HyBake.?
Mako e epeH oA HajkpaTkuTe yneHoBuM BO KOHBeHUMjaTa, YeHOT 3 e Cyll-
TMHCKM 3a pa3BojoT Ha eAHO AEeMOKPaTCKO OMWTeCcTBO, BOCMOCTaBYBajKu ro
NPUHUMNOT Ha anconyTtHa 3abpaHa Ha TopTypaTa, a MNoKpaj CYLUTUHCKUTE
COAPXW 1 MpoueaypanHu acnekTu, NOoTO4YHO 06BpcKka 3a ApXXaBaTa Aa npeseme

! nacyc 3, OnwT KoMeHTap Ha KoMuTeToT Ha OH npoTvB TopTypa 6p.2 (CAT/C/GC/2), 24 jaHyapn 2008 roavHa
2 uneH 3, EBponcka koHBeHUMja 3a YoBekoBu npasa, CoseT Ha EBpona, 04 HoemBpu 1950 roanHa




FNognweH n3BewrTaj 2011

HaunoHaneH npeBeHTMBEH MexaHN3aM

edurKacHa M HaBpeMeHa WCTpara Ha TBpAerhbaTa 3a MoCToere TOopTypa uau
APy (OpMM Ha HEYOBEYHO MoCTanyBake.

OBOj useH cekoraw Mopa Aa ce 4yuTa BO Kopenauuja co yneHoT 15 oa
KoHBeHUMjaTa, UMjLITO CTaB 2 He A03BOJYBa HUKaKBa Aeporaunja o4 npuHUNNoT
Ha anconyTHa 3abpaHa Ha TopTypaTa BO C/lyyaum Ha BO€Ha WM BOHpeaHa
coctojba. AnconyTHaTa 3abpaHa Ha TopTypaTa e noTspAeHa u o EesponcknoTt
Ccyd 3@ 4YOBEKOBM npaBa, KOj BO npeametoT Mpcka npotme Ob6beamHeToTo
KpanctBo HeaBocMucneHo Benu aeka EKYM ja ytBpayBa 3abpaHaTa Ha Top-
Typa M HEYOBEHO WM MOHMXXYBAYKO MOCTanyBarbe MWW Ka3HyBame Kako
anconyTHa kaTteropuja, 6e3 pasnuka Ha oAHecyBaHeTO UAN aKTUTE CTOPEHWU
o4 xpTBaTta3. YneHoT 3 Tpeba ga ce umTa BO Kopenaumja u co uneHoTt 1 oa
EKYI, npeky WwTO ce uctakHyBaaT No3uTMBHUTE 06BPCKM Ha ApXaBaTa Aa ro
o6e36ean ncrnonHyBaweTO Ha MpPaBOTO 3arapaHTUMpPaHoO CO YIEHOT 3, Kako U
obBpcka Koja mMnavuupa Aeka ApXaBuTe UYeHKW Ce OAroBOPHM 3a cekoja
noepesa Ha npasaTa u cnoboauTe 3arapaHTupaHu co EKYM Ha cekoe nuue noa
HWBHa jypucankumja.

3a uenocHo pasbupare Ha KOHUEeNTOoT Ha TopTypa, 3HayajHa e aa
ce CnoMeHe WM ynorata Ha EBpOMNCKMOT KOMWUTET 3a crpedyBare TOpTypa M
HEYOBEYHO MM MOHUXYBAYKO NocTanyBamwe unn kasHyeamwe (KCT). Mako KCT
HE e UCTPaXHO, HUTY CYACKO Teslo BpLIM BOHCYACKa NMpeBEeHTMBHA (yHKUU]ja
BO HacoKa Ha 3awTuTa Ha smuaTa Kou ce nuweHu og cnoboga v 3awTutaTta
€ Haco4yeHa KOH TopTypaTa W Apyrute GopMum Ha 3noynoTtpeba, Co WTO ja
HagonosnHyea paboTtaTta n e KOMMNJeMeHTapeH MexaHu3am Ha EBponckuoT cya
3a yoBekoBu Npasa. KCT gejcTeByBa NpeBEHTUBHO NpeKy CUCTEM Ha pefoOBHU U
ad hoc noceTu, a cekoja ApxaBa npucTtanHMyka KoH EBponckaTta KOHBeHUMja
3a crpedyBakbe TOpTypa e Ao/HKHA Ha KOMUTETOT Aa My OBO3MOXW npucTtan u
ABUXeHe Ha Hej3nHaTa TepuTopuja 6e3 HMKaKBU orpaHuyyBama, npucran 4o
nogatoumTe 3a MecTaTa Ha SiMwyBamwe of croboaa n npucrtan 40 MecTaTa Ha
nvwyBare o4 cnoboaa no nsbop Ha KCT.

b. ®akyntatuBeH npotokon koH KoHBeHLMjaTa NpoTUB
TOpTYpa U ApYyro CypoBo HEHOBEYHO WJIN NOHMKXYBa4KO
nocranyBatbe uam KasHyBate (OMNKAT)

Nako obepckaTa 3a 3abpaHa Ha TopTypaTa u apyrute ¢dopMu Ha CypoBO
M HEYOBEYHO MocTanyBake Ce eKCMIMUUTHO YTBPAEHW BO HM3A MeryHapoAHM
OOKYMEHTW M KOHBEHUMMK, cocTojbaTa BO CBETOT Ce YylTe He ro AocTUrHana
CTEMEHOT Ha LENIOCHO WMCKOpeHyBarbe Ha TopTypaTta. MMajku ja npeasua
nosekeaeueHnckata 6opba npoTMB TopTypaTa W noTpebaTa 3a noaurare
Ha CBecTa M OAroBOPHOCTa Ha ApXaBHWUTE B/IaCTWM BO HacOKa Ha LeslocHa u
anconyTHa 3abpaHa Ha oBa 3710, ApXaBuTe uneHkn Ha OOH cMmeTane geka ce
HEONXOAHW AOMNOSTHUTE/THM MEPKM 3a Aa Ce MOCTUrHaT uenmte Ha KoHBeHumjaTa

3 Wpcka npotuB Ob6eanHeToTo Kpancteo, 18 jaHyapu 1978 roguHa, cepuja A 6p.25

NpoTUB TOpPTypa. Tue cMeTane AeKka 3awTuTtata Ha avuaTa Imwenu og cnoboaa
oA, TOpTypa W ApYr BuA CypOBO, HEHYOBEYHO WM MOHWMXKXYBA4YKO MocTanyBame
WKW Ka3HyBak-e MOXe [Aa Ce 3ajakHe CO BOHCYACKU CPpeAcTBa Of, NpPeBeHTUBEH
KapakTep, Bp3 OCHOBa Ha pefoBHW MOCETW Ha MecTaTa Ha JvlyBake 04
cnobopa. Bo Taa Hacoka ce pa3Buna maejata 3a yceBojyBarbe (PakyntaTuBeH
npotokon koH KoHBeHumjata Ha OH npoTuB TOpTypa W ApPYyro CypoBoO,
HEYOBEYHO W/ MOHMXXYBA4YKO MocTanyBare nan kasHyBame (OlMKAT).

Bo MmapT 2002 roauHa, TekctoT Ha OMKAT e npetctaBeH npea Komucnjata
Ha OH 3a YyoBeKOBW NpaBa Co npeasior-pesonyunja nsroreeHa og Kocra Puka,
3a rnotoa u oduumnjanHo, No Hekonky aebatn n Anckycun, fa 6uae ycBoeH Ha
18 pekemBpu 2002 rogmHa og cTpaHa Ha eHepanHoTo cobpaHue Ha OOH.
ONMKAT ctanyBa Ha cuna Bo 2006 rogmHa, oTKkako ro patudgukysaa 20 gpxasu
uneHkn Ha OOH.

OMNKAT BocnoctaByBa ABOC/IOEH CUCTEM Ha MpesBeHuUMja Ha TopTypa -
Ha MeryHapoAHO HMBO ce ¢popMmpa MOTKOMUTETOT 3a NpeBeHLMja Ha TopTypa
(NKT), poaeka Ha HauMOHaNIHO HMBO ApXXaBuTe npe3emaaTt 06BpcKa BO poOK
o4 eaHa roauHa no patudukauumjata Ha OMNKAT pa BocnocTtaBaT HauMOHanNeH
npeeBeHTMBEH MexaHu3aMm (HMM) koj Ke npe3eMe HaANeXHOCTW COrfacHo
@®akynTaTMBHWOT MpoTokos. Ynorata Ha [MKT 3HauMTenHo ce pasnukyBa of
MaHAATOT Ha OCTaHaTUTE Tesla BOCMOCTAaBEHN CO MHCTPYMEHTUTE 3@ YOBEKOBU
npaea: MNKT BpwKW noceTM Ha MecTaTa Ha nuwysBawe oh cnobopa, pasa
npenopakn 3a HaaAMUHYyBak€ Ha KOHCTaTUpaHUTE COCTOjbu M MM AaBa COBETU
M Hacokn Ha HIM BO AenoT Ha npeBeHTMBHAaTa yJiora WwTo TWe ja uMmaaTt BO
OMnwTecTBoTO.

MoTkoMuTeTOT 3a npeBeHumja Ha TopTypa (MKT) e coctaBeH oa 25
UYNEHOBM KOM ce m3bupaaTt o4 paHroT Ha SiMua CO BUCOK MOpasieH KapakTep,
CO NpodecnoHanHO UCKYCTBO Ha MOJIETO Ha CnNpoBeAyBameTo Ha npasaaTta,
a ocobeHo BO obnacrta Ha KpMBMYHOTO MpaBO, YMpaByBakEeTO CO 3aTBOPU
WM BO paMKuTe Ha nonuvuujata uam Ha pasMYHUTE NOSInkba peneBaHTHU 3a
nocTanyBareTo CO SiMua NuweHn o cnobona.

Opxasute npuctanHnuykn kKoH OMNKAT ce [O/MKHWM Ja ro npumart
[MOTKOMUTETOT 3a NpeBeHuKnja Ha CBOja Teputopuja 1 Aa My A03BoNaT npucran
Ha MecTaTa Ha nuwysawe oA cnobopa, aa rn obesbepat cute peneBaHTHU
nHdpopmaumm kom MKT moxe pga rm nobapa, Kako M Jda rum pasrnegaart
npenopakmte Ha lMOTKOMUTETOT 3a MpeBeHuMja W Aa cranaTt BO Aujanor co
Hero 3a MOXHW MepKu 3a crnpoBeayBare®. Mlako ce BOCMNocTaByBa Kako HOB
MexaHu3aMm, cenak BO onpefeneH gen MaHAaToT U HaanexHoctute Ha MKT ce
ncnpenneTysaaT U co Apyrn mexaHnsamm Ha OOH, kako wTo ce: KoMuTeToT 3a
yoBeKkoBM npasa, KoMUTeTOT NpOTUB TOPTYpa U cneuujanHUoT n3sectysad 3a

4 UneH 5 oa ®aKyNTAaTMBHMOT NPOTOKON KOH KOHBEHUMjaTa NPOTMB TOPTYpa U APYro CypOBO, HEUYOBEUHO MMM
MOHMXYBAYKo MocTanyBare WM kasHyBare (OMKAT), MeHepanHo cobpaHue Ha OOH (A/RES/57/199) oa
18.12. 2002 r.

5 unew 12 on ®aKkynTaTMBHMOT MPOTOKON KOH KoHBeHuujaTa nMpoTMB TOPTypa U APYro CypoBO, HEYOBEYHO

VAW MOHWXKYBaAYKO nocTanyBake unu kasHyBare (OMKAT), FeHepanHo cobpaHve Ha OOH (A/RES/57/199) oa
18.12. 2002 r.

4

5



FNognweH n3BewrTaj 2011

HaunoHasneH npeBeHTUBEH MexaHN3aM

TOPTYpa, Taka LWTO 04 CYLITUHCKO 3HauYeHe e H1UBHA MerycebHa KOMyHMKauumja
M KOOpAMHauuja Ha aKTUBHOCTMTE.

CornacHo uneH 16 og OMKAT, MNKT Ha A0BEpPAUB HauMH Ke ' CoonwTm
CBOWTE Mpenopaku 1 CorfiefyBarba Ha ApXXaBaTa NpucTanHuyka, a ro objaBsysa
CBOjOT Wu3BewWTaj, 3ae4HO CO CUTE KOMEHTapu Ha npegMeTHaTa JApXasa
npucTanHuyka, cekorawl kora Toa Ke ce 6apa oA Hero oj cTpaHa Ha Taa
Ap>aBa npucranHuuka.

B. OsnacryBatba Ha HauMOHaNHMOT NpeBeHTUBEH
MmexaHusam (HIMM) cornacHo OMNKAT u HeroBaTa yJiora
BO OMNLITECTBOTO

BuctnHckaTa HOBMHa Koja ce BocnocTtasu co OMKAT e dopMupareTo
Ha HauWOHa/IHUTE NPEBEHTUBHU MEXaHW3MU. 3HAYEHETO Ha OBOj MexaHu3aMm
€ BO (paKToT WTO 3a NpBRAaT My Ce AoBepyBa MPEBEHTMBHO OBflacTyBakEe Ha
HaUMOHANHO TeNo COCTABEHO O eKCnepTu, Kako n obBpcka peaoBHO Aa BpLUM
noceta Ha MecTa Ha nuuwyBsare oj cnoboga n ga rm yTepaysa cocrtojéute u
nocranyBarbaTa Co nuuarta nuweHun oa cnoboaa. OBOj peBONyUMOHEPEH YEKOP
0BO3MOXYBa KOHTUHYWPAHO criefere Ha COCTojbuTe BO OBME MecTa, HaBpeMEHO
nocranyBare No MHAMKaUMMTE 3@ TOPTypa, COOABETHO UAEHTUDUKYBaHE Ha
pusuumnTe M b6aparbe HUBHO OTCTpaHyBake. MMajku ro npeasuz HEroBuoT
coctaB HIMM MMa MOXHOCT HMU3 MyATUAUCUMMIIMHAPHA Npu3Ma ga ro pasrne-
AyBa BAMjaHMETO Ha cuTe PaKToOpu BO HaLMOHaNeH KOHTEKCT, Aa ' yTBpAyBa
cocTojbuTte M COOABETHO Aa WM3roTByBa Mnpenopakm kou 6u bune peanHwu,
MepnunBu 1 ocTBapnmBeu. Nputoa, oBoj MexaHn3aM cekorawl Tpeba NpBeHCTBEHO
Ja ce BOAW U Aa nocTarnysBa corflacHo MeryHapoAHUTe cTaHaapAaun, o6MyajHoTo
npaBo M CcyackaTa Mpakca Ha MefyHapoAHMTe CyAOBM M Tefla 3a YOBEKOBMU
rnpasa BO AeN0T Ha 3awTuTaTa o4 ToOpTypa M NocTanyBakeTo CO NuuaTa auwe-
HU oA cnobopa.

HaumoHanHMOT NpeBeHTUBEH MexaHu3am, cornacHo OMNKAT, uma Haa-
JNIEeXHOCT®:

a) pefoBHO Aa ro UCNMTyBa MOCTanyBakbeTO CO AuuaTa JIMWeEHN of
cnoboaa BO MecTaTa Ha nvwyBame oA cnoboaa, Kako WTo e aeduHupaHo
BO UfieH 4, co Len 3ajakHyBarbe, ako e noTpebHo, Ha HMBHaTa 3awTuTa oA
TOpTYpa M o4 ApYr BUA CYpOBO, HEYOBEYHO WM MOHUXYBAYKO rnoctanyBake
WK KasHyBakbe;

(6) oa paBa Npenopaku Ha pefieBaHTHUTE OpraHu co uen nogobpysame
Ha MocTanyBakEeTO M Ha YC/IOBMTE Ha AuuaTta nvweHn og cnoboga u cripe-
yyBake TOpTypa U ApYyr BuA CypOBO, HEUOBEYHO WM MOHUXKYBA4YKO MNOCTa-
nyBarb€ UM Ka3HyBar€, 3eMajkn v npeaBma peneBaHTHUTE HopMK Ha O6bean-
HEeTUTE Hauuun,

6 un.19 on PaKyNTaTUBHUOT NPOTOKON KOH KOHBEHLMjaTa NPOTUB TOPTYPa U APYro CypOBO, HEUOBEUYHO MK

MOHWXYBaYKo MocTanyBake nnu kasHyeare (OMKAT), FeHepanHo cobpaHue Ha OOH (A/RES/57/199) op
18.12. 2002 r.

(B) Aa nogHecyBa Npeanosn u corneanyBama BO BPpCKa CO MOCTOEYKOTO
WKW CO HaupT- 3aKOHOAABCTBOTO.

3a ga MOXe HauMOHaNHMOT MpeBeHTUBEH MexaHu3aM ga rum crnposeje
BO MpakTukaTa csBouTe HaanexHoctu, OMKAT Bo uneH 20 Ha HIM My paBsa
oBfacTyBara 3a’:

(@) npuctan oo cute MHGPOpMauuM WTO Ce oAHecyBaaT Ha 6pojoT Ha
nvua nuwenn o cnobosa Kako WTo e AedUHUPaHO BO YieH 4, Kako U Ao
6pojoT Ha MecTa M HMBHM NoKauuu;

(6) npucTan Ao cute MHGOPMaLMM LUTO Ce OAHECYBAAT Ha MOCTarnyBaHeTO
CO TVE N1UA, Kako U Ha YC/IOBUTE Ha HMBHOTO JiMLWYBae 04 c/10604a;

(B) npucTan Ao cuTe MecTa Ha nuwyBakbe o4 c1oboaa n HUBHUTE UHCTa-
naumm n objekTu;

(r) moxHoCT 3a pasrosopu 6e3 Haa30p CO nuuarta nuweHn og cnobona
6e3 cBefoUM WM Toa WAM NIMYHO WAWM CO MpeBeAyBay, ako Toa ce CMeTa 3a
HEOMNX0A4HO, Kako 1 co Koe 610 ApYro NLE 3a KOe HaLMOHANHUTE NPEBEHTUBHU
MexXaHM3MKU MMaaT MUCTere AeKa MoXe Aa Aaje penieBaHTHU MHdopMaumu;

(8) cnobopa aa rm nsbepe MecTaTa WITO caka Aa r'm NoceTn n nuuarta co
KOW caka aa pasrosapa;

(r) cnoboaa aa KoHTakTMpa co MKT, aa My ucnpaka nHdbopMaumm n co
Hero Aa oAp>KyBa COCTaHOLM.

HauMoHanHMOT MpeBeHTUBEH MexaHM3aM MMa o6BpCcKa Aa M dyBa
[OoBepnuBUTE MHdoOpMauunm Kou 6une cnodeneHn co Hero o CTpaHa Ha
opraHuTe Ha Ap)XaBHaTa BnacT M AvuaTta nuweHu oa cnoboaa u He cMee Aa
o6jaByBa HMKAKBW NIMYHW NoaaToLn 6€3 jacHO AaAeHa COrslacHOCT oA JINLETO.

7 4n. 20 on ®aKynTaTUBHMOT NPOTOKON KOH KOHBEHLMjaTa NPOTUB TOPTypa M APYro CypoBO, HEYOBEUHO WM

MOHWXYBaYKO MocTanyBake unn kasHyBake (OlKAT), MeHepanHo cobpaHue Ha OOH (A/RES/57/199) op
18.12. 2002 .
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HaunoHasneH npeBeHTUBEH MexaHN3aM

HAUMNOHAJIHNOT NPEBEHTUBEH MEXAHU3AM BO

PEMNYBJINKA MAKEAQOHWUIA

A. BocraHosyBamwe HIMM Bo Peny6nuka MakenoHuja

Penybnuka MakenoHuja ro nornuwa PakynTaTUBHUOT MPOTOKOS KOH
KoHBeHumMjaTa npotmB TopTypa Ha 01.09.2006 roamHa. Bo nepuoaoT Koj
Ccnefelle ce oapxa efHa TpKane3Ha Maca M COCTaHOUM KOW Ha eAHO MecTo
cobpaa npeTCcTaBHUUM O4: BNAANHU UHCTUTYLIMU, FparaHCKMOT CEKTOP U HapoA-
HUOT NpaBobpaHuTen, co Luen Aa rm ucnuTaaT CuTe OTBOPEHU Mpalwlara, Aa rm
pa3srnefaaT NO3UTUBHUTUTE NPAKTUKN N UCKYCTBA OA APYruTe 3eMjun BO AeNnoT
Ha BOCT@HOBYBaH-€TO Ha OBOj MexaHW3aM Ha HauMOHanHO HWMBO. UMajku ru
npeasua npeanosuTe Wto 6ea AageHn BO HACOKa Ha MMMNIEMeHTaUmMja Ha YieH
17 op OMKAT opa ctpaHa Ha Penybnuka MakenoHuja, penesaHTHUTE cybjekTn
BO Ap)aBaTa u3rpajuja CtaB BO Hacoka Ha nogapwka Ha wmaejata HIMM pa
Ce BOCTAHOBM KaKO COCTaBeH Aen Ha HapoaHwoT npasobpaHuTen, a nputoa
Aa 6uaaT 3anaseHu OCHOBHUTE MpeaycnoBK 3@ PyHKUMOHANHa U ornepaTuBHa
HE3aBMCHOCT Ha OBOj MeXaHu3aM.

Ha 30.12.2008 roauHa, CobpaHmeTo Ha Penybnuka MakenoHuja ro
patndukysawe @akynTaTUBHMOT MNPOKOTOKON KOH KoOHBeHUMjaTa npoTus
TOpTypa W Apyr BUA CYpOBO, HEYOBEYHO WM MOHMXXYBAYKO MOCTanyBake
WM Ka3HyBake U ro HazHaym HapoaHWoT npaBobpaHuTen Aa AejcTByBa Kako
HauMoHaneH npeeBeHTMBeH MexaHuzam (HIMM) Bo Penybnuka MakepoHuja.
Bo copaboTka v Bp3 MpeTxoAHa cornacHocT Ha HapoaHwoT npaBob6paHuTten,
pPErnMcTpMpaHnTE HEBNAAMHUN OPraHnu3aunm U opraHMsauumTe Ko umMaaT cTaTyc
Ha XyMaHWTapHW opraHusaummn Bo PenybnukaTa, MoXaT Aa Npe3eMaaTt HeEKOU
04 HaanexHoctute Ha HaumoHanHMOT npeBeHTMBEH MexaHu3am®. Cocema
npMpoaHO M o4yekyBaHo Oelwe ynorata Ha HauWOHaNHWOT NpeBEHTUBEH
MexaHusaM ga My 6uae aoBepeHa Ha HapoAHWOT npaBob6paHuTen, MMajku
ja npeaBua npen ce HeroBaTa ycTaBHa y/ora 3a 3alTuTa Ha npasaTa “
cnoboauTe Ha rparaHuTe, a ocobeHo ynorata gobueHa Bo 2003 roamHa BO
LenoT Ha cneaereTo Ha COoCTojbuTe M NoOYUTYBameTO Ha nMpaBaTa Ha nuuaTa
BO OpraHuTe, OpraHmsaumuTe U yCTaHOBUTE BO KoM crioboaaTta Ha ABUXEHe
e orpaHunyeHa®. Bo nepuogot 2005-2010 roanHa HapoaHMoT npasBobpaHuTen
ja ocTBapyBalle OBaa 3aKOHCKa HAAJ/IeXHOCT MpeKy yBuAM M nocetn 6es
npeTxoAHa HajaBa, a Co NpuBeAEHUTE, 3aApXXaHUTe, NPUTBOPEHNTE UK NMua-

8 unen 4, 3aKkoH 3a patudukaumnja Ha GakynTaTMBHUOT NPOTOKON KOH KOHBeHUMjaTa NpoTMB TOpTypa U

[IpYro CypoBO, HEYOBEYHO WM MOHUXKYBAUKO NocTanyBare unu KasHysame (,Cnyx6eH BecHUK Ha PM"
6p.165/2008)

9 unen 31, 3aKOH 3a HapPOAHMOT NpaBobpaHuTen (,Cnyx6eH BeCHUK Ha PM", 6p.60/2003)

Ta KOM M3APXYBaaT KasHa 3aTBOp pasroBapalle 6e3 NpuCyCTBO Ha CIy>X6eHM
nvua.

Mo Ha3HauyBarweTo Ha HapoaHwoT npasobpaHuTen 3a HauuoHaneH
npeBeHTMBEH MexaHn3aM Bo Penybnmka MakenoHumja, MHCTUTYUMjaTa 3anodHa
Aa paboTn Ha rpajere Ha CBeCTa 3a 3HayereTO Ha OBaa HoBa yfora Ha
HapooHnoT npaBobpaHuTen Kaj 3acerHatute opraHu. Taka, BO TEKOT Ha
2009 roanHa co nogapwka of Mucmjata Ha OBCE Bo Ckonje ce oapxaa ABe
KOH(depeHUun 1 Tpu TpKasresHM Macu NOCBETEHW Ha UMMNMeMeHTaumjaTa Ha
dakynTaTMBHMOT npoTokon, a Bo 2010 roanHa HapoaHuoT npaBobpaHuTen
BO copaboTka CO HEBNaAMHUOT CEKTOP CMpOBeAe M aKTUBHO y4yecTByBalle Ha
yeTUpu 06yKM HAMEHETU 3a NONULMUCKK CNYyXO6eHnUM 1 BpaboTeHn BO Ka3HEHO-
nonpaBHUTE yCTaHOBMW.

Mo poHecyBameTO Ha 3aKkoHOT 3a patudukauunja Ha PakynTaTUBHUOT
npoTokon KoH KoHBeHuMjaTa npoTMB TOPTypa U ApYr BUA4 CypOBO, HEYOBEYHO
WKW MOHMXKYBAYKO MoOCTanyBake WM Ka3HyBakbe 04 CTpaHa Ha Penyb6nuka
MakenoHuja co kKoj HapoaHuoT npaBobpaHuTen ce HasHauu 3a HaUMOHaJIHO
Teno 3a npeBeHuunja Ha TopTypa, 6ea Npe3eMeHn KOHKPETHU YEKOPU 3a HErOBO
BOCTAHOBYBame€.

Co uM3MeHuTEe M JONOoJSIHyBaraTa Ha 3akoHOT 3@ HapoAHMOT npaBobpa-
HuTen oA centemBpu 2009 roanHa ce 3ajakHa ynoraTta Ha HapoaHWOT nNpaBo-
6paHuTen BO cneAeneTo Ha COCTOjbMTe CO MOYMTYBarbe€TO M 3alTuTaTa Ha
yCTaBHUTE M 3aKOHCKWUTE MpaBa Ha /sMuaTa BO OpraHuTe, opraHusauuMmMTe w
yCTaHOBWUTE BO KoM cnioboaaTta Ha ABuXerbe e orpaHmyeHa. Co oBMe 3aKOHCKM
M3MEHW BO paMkuTe Ha HapoaHuOT npaBobpaHuTen e opMMpaHo NocebHo
opAeneHne Ynja OCHOBHa 3ajada e 3awTuTa o4 TopTypa v Apyru BUA CypoBO,
HEYOBEYHO W MOHUXYBa4YKO NnocTanyBake Wan KasHyBahbe.

HaumoHanHMOT NpeBeHTMBEH MexaHu3aMm Bo Penybnuka MakenoHuja
CBOJjOT MaHAaT W HaANeXHoCTW M upnu of @PakynTaTMBHWMOT MNPOTOKON
KOH KoHBeHUMjaTa NpoTUB TOpTypa W ApPYr Bua CYpOBO, HEYOBEYHO WU
NOHWMXYBaYKO NoCTanyBame U Ka3HyBake M 3aKOHOT 3@ HapoAHMOT NpaBo-
6paHuTen, a uMa n3rotBeHo M nocebeH NpaBUIHWUK 3a HAYMHOT Ha BpLUEHE
npeseHunja 1 MeToA0N0rMNja 3a HAYMHOT Ha CNpoBeAyBaHe Ha NPeBEHTUBHUTE
nocetu. HauMOHaNHUOT MpPEBEHTMBEH MEexXaHW3aM CBOUTE aKTUBHOCTU M
cnpoBeayBa BO COMacHOCT CO roguviliHa nporpama 3a paborta opobpeHa o
HapoAHWOT npaBobpaHuTen.

HaunoHanHMoT npeBeHTMBEH MexaHu3aM BO Penybnvka MakenoHwuja
3anoy4Ha co pabota Ha 01 anpun 2011 rogmHa, a BO CBOjOT COCTaB UMa Tpojua
COBETHULUM 3@ MNpeBeHUMja Ha TOpTypa W APYro CypoBO, HEYOBEYHO WM
NMOHMXYBAYKO NocTanyBame UIN KasHyBame.

b. NMpoMOTUBHU U eAyKaTUBHU aKTUBHOCTHU

BeaHalw no BocnoctaByBamweTo Ha HauMoHaMHMOT NpeBeHTUBEH Mexa-
HWU3aM, Ce 3alfo4Ha CO cnpoBeAyBakbe NPOMOTUBHU N €AYKATUBHU aKTUBHOCTU
BO HacoKa Ha 3ano3HaBare Ha jaBHoCTa co ynoraTta Ha HIMM Bo onwTecTBOTO.

8
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OBue akTMBHOCTU 6ea noaapxaHu o4 Mucujata Ha OBCE Bo Ckonje v TBUHUHI
MPOEeKTOT BO KOj ydecTByBaaT KaHuenapuute Ha OmMbyacMaHoT Ha LUnaHuja un
MegaujaTopoT Ha ®dpaHuuja.

Bo Hacoka Ha jaBHa npomounja HapoaHmMoT npaBobpaHuTen oapka npec
KOH(epeHUMja Ha Koja 6elue NpOMOBMpPaAH HOBMOT MeXaHu3aM 3a npeeeHuuja
Ha TopTypa.

BoegHo HIM pgoctaBu NUCMEHO M3BECTyBawe A0 HAANEXHUTE OpraHu
M WMHCTUTYUMWM 3@ CBOWUTE OBMacTyBaka, OCTBapu cpeabu co pakosoauTeENU
Ha peneBaHTHW WMHCTUTYUMM, U3FOTBM JIETOK Ha OCYyM jasuum m 36upka Ha
peneBaHTHW MpaBHW MPOMUCK Ha TpU ja3umuu, a uMale u npeseHTaumja 3a
MaHAATOT U HAANEXHOCTUTE NMpea CTYAEHTUTE Ha YeTUpuUTe NpaBHU haKyITeTU
BO Penybnunkata, kako n Ha ®akynTteToT 3a 6e36eaHOCT.

Bo genot Ha npoMoumja Ha HauWMOHaNHWOT NpPeBEHTMBEH MexaHu3am,
6ea oapXaHW YETUpPW TpKasie3HW Macu Ha JIOKaJHO HMBO CO MOAAPLUKA Ha
MucujaTta Ha OBCE n CUOA v eaHa ABOAHEBHa TpKasie3Ha Maca Ha LeHTpasiHo
HWBO MNpPeKy TBUHWHI MPOEKTOT CO Uen M BO Hacoka Ha 3ano3HaBare Ha
BpaboTeHMTe BO OpraHnTe 1 YCTaHOBUTE Ha NMLWyBake o4 cnoboaa 3a ynorata
M MaHZaToT Ha HIM.

MpeTcTaBHMK Ha HauMOHaNHMOT NpeBeHTUBEH MeXaHM3aM yyecTByBalle
Ha TpKanesHa Maca Ha Tema ,[1paBo u npakTmka co 6eranyu™ Bo opraHusauunja
Ha YHXLP Ckonje n AkagemMnjata 3a cyanmu un jaBHu o6BUHUTENN Kaje MMalle
CBOe u3narare Ha Tema: ,HaanexHoctn Ha HapoaHuOT npaBobpaHUTEN Kako
HauWoOHaNeH NpeBeHTMBEH MexaHu3aMm" co nocebeH akueHT Ha HayYMHOT Ha
cnpoBeAyBareTO Ha noceTaTa Ha LleHTapoT 3a 6apatenu Ha a3sun.

B. JakHeme Ha kanauuTeTuTe Ha OaaeneHueTo 3a
npeBeHuuja Ha TopTtypa (HIMM)

Bo 2011 roauHa co nopapwka Ha Mucujata Ha OBCE, kako 1 npeky
TBUHUWHI NPOEKTOT noaapaH og EBponckaTta yHuja BO KOj ydecTByBaaT KaHue-
napuute Ha ombyacMaHuTe Ha LnaHuja n ®paHuuja, co uen 3ajakHyBame Ha
KanauuTeTuTe Ha HoBopopMUpaHUTe oanenerHmnja, a nocebHo Ha OaaeneHneTo
3a npeBeHuUMja Ha TopTypa M APYro CypoBO, HEYOBEYHO WM MOHMXYBAUYKO
nocranyBare WAN KasHyBarwe (HaumoHaneH npeBeHTMBEH MexaHu3am) bea
OCTBapeHu ABe CTyAMCKM naTyBama Bo LnaHuja n MNMoncka kage 6ea noceteHn
HEeKONIKY MecTa Ha nuwyBake oA cnoboaa.

Bo Ckonje 6ea oapxxaHu aBe paboTHu cpenbu co LnaHckmoT HIMM Ha kou
6ewe agMCKYyTMPaAHO 3@ HAaYMHUTE Ha CNpoBeAyBake peAoBHWN NOCETU Ha MecTa
Kaje nuuaTta ce nuweHun oa cnoboaa, NpeBeHTUBHMOT NMpucTan Ha nocetuTe,
MeToAosiornjata Ha NOAroTByBarbe Ha nocebHuTe M roauWHUOT n3lBewTaj Ha
HauuoHaNHWOT NpeBEeHTMBEH MexaHu3aM, Kako W Apyru npawara Kou ce oA
WHTEepeC Ha OBWEe MPEeBEHTUBHW Tena Kou ce dopMmpaHu cornacHo OMKAT.

Kako pen on 3aefHUWYKUTE aKTMBHOCTM co LUnaHckuoT HIMM ce ocTtBapu u
noceta Ha Nonuunckarta ctaHmua Masu baba.

Co uen jakHewe Ha kanauuteTute Ha HIMM 6ea cnpoBeaeHn n aBe
0bykn kon 6ea nogapxxaHu oa Mucmjata Ha OBCE Bo Ckonje m LBeackaTta
areHuuja 3a MeryHapogeH pasBoj (CMIA). MpeBaTa obyka koja ce oAHecyBalle
Ha Bplene npeBeHTUBHa noceta Bo K1Y, ce cnposeae 8o 3aTtBOpoT lMpunen
n 6ewe BoadeHa oa r. Anew ByTtana - nopaHeweH uneH Ha KCT npu CoseTt
Ha EBpona. BropaTa obyka 6elwle HacouyeHa KOH CrpoBeAyBake NpeBeHTUBHa
noceta BO MNCMXujaTpucka ycTaHoBa, M ce peanu3upa BO lcuxujaTpuckaTa
6onHnua Ckonje, noa BoacCcTBO oA . Bnagummp OpTakoBs, ToraweH nps
notnpetcenaten Ha KCT.

[. BuanMBOCT M TpaHCNapeHTHOCT Bo pa6oTaTta

HaunoHanHMOT NpeBeHTUBEH MexaHM3aM HaBPEMEHO U3BeCcTyBalle 3a
CUTE CBOM aKTUBHOCTM BO TekoT Ha 2011 roamnHa Ha BebcTpaHaTa Ha HapoagHmoT
npasobpaHunTeN, Kako 1 co NOBPEMEHUN U3BECTYBaHa 3a Megnymute. HapoaHuot
npaBobpaHMTENn Kako HauMOHaNeH NpeBEeHTMBEH MexaHu3aMm objaByBale
KpaTku MHdOopMaLmm 3a CUTE CBOU aKTUBHOCTU, CPOBEAEHN NOCETU N AaAEHN
WHULUMJaTUBU Ha CNeAHUOT JINHK:

http://www.ombudsman.mk/ombudsman/MK/nacionalen_preventiven_me-
hanizam

HIMM cmeTa geka TpaHcnapeHTHoOCTa BO paboTaTa ja 3ronemyBa cBecTa
Kaj rparaHuTe Ha Penybnuka MakeAoHuja n cnyx6ute BO opraHuTe U ycTa-
HOBWTE 3a nvwyBare of cnoboda 3a cocTojbaTta BO MecTaTa Ha fvwyBake
oa cnoboda M 3a NocCTanyBakeTO U OCTBapyBameTO Ha MpaBaTa Kaj oBaa
KaTeropuvja nuua.

1I. MeryHapoaHW aKTUBHOCTH

Bo paMkuTe Ha MeryHapoAHUTE aKTMBHOCTM CO NoAaplika Ha Mucmjata
Ha OBCE u LliBeackaTa areHumja 3a MeryHapoaeH passoj (CMIA) Bo Oxpua ce
oapxa PernoHanHa koHdepeHuunja 3a ,Ynorata Ha oMbyacmaHuTe Bo 6opbaTa
NpoTMB AUCKPpUMUHALKMjaTa u NpeBeHUmMjaTa Ha TopTypa“.

HaumoHanHMOT npeBeHTMBEH MexaHu3aM y4yecTByBale Ha paboTHU
cpenbun Bo: TanuH, ECTOHMja, opraHm3mvpaHa w nogapxxaHa of CoBeT Ha
EBpona Ha Tema: ,Cobuparbe M npoBepka Ha WMHdOpMauuum 3a BpPEME Ha
noceta og HIMM", kako n Bo baky, AsepbejiaH, Ha Tema: ,3awwTuTa Ha
paHAMBM KaTeropuu nuua BO MecTaTa Ha nuvwyBawe oa cnobopa“. [Bete
paboTHu cpenbu, Kako n TpeTnoT rogulleH CocTaHok Ha EBponckaTta Mpexa
Ha HauMOHaNHM NPEBEHTUBHU MexaHu3Mn 6ea aen oa MpoekToT Ha CoBET Ha
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EBpona 3a BOCMoOCTaByBarbe aKTUBHA Mpexa Ha HauWOHaNHW MPEBEHTUBHM
Tena.

Ha TpeTnoT roamweH coctaHoK Ha EBponckata Mpexa Ha HauMoHasHu
NPEBEHTUBHN MexXaHW3MU MaKeAOHCKMOT MexXxaHu3aM uMalle npeseHTauuja
Ha TeMma: ,Kako pga ce pgojae A0 peanusaumja Ha npenopakuTe — Oujanor wm
copaboTka nomery HauMoHanHUTE Tena U MeryHapoAHUTe Tena 3a npeBeHunja
Ha TopTypa“.

Bo MeryHapoaHUTe aKTMBHOCTM, MoA MOKPOBMTENCTBO Ha COBETOT Ha
EBpona MakenoHckmnoT HIMM 3aeaHo co konerute og anbaHckmoT HIMM ocTBa-
puja paboTtHa noceta Ha HIMM Ha Peny6nuka CrnoBeHuja kage crnpoBenoa
3aeHMYKa NoceTa Ha eaHa Ka3HeHOo-NornpaBHa yCTaHOoBA.

MpetcTtaBHmk Ha HIMM yuectByBawe un Ha CBeTcknoT ¢opyM 3a oabe-
nexyBare Ha NeTroaAvlHUHAaTa o4 CTanyBameTo Ha cuna Ha dakynTaTUBHUOT
npoTokos KOH KoHBeHUKMjaTa NnpoTuB TOpTypa, BO OpraHusaumja Ha Acouuja-
uMjaTa 3a npeBeHuMja Ha TopTypa (AMNT). ®opyMOT Ha eaHO MecTo rm cobpa
CUTE KJIYYHM aKTepu Ha MeryHapoAHO M HauMOHANHO HMBO Ha MOJIETO Ha
npeseHuUMnja Ha TopTypa.

Jeneraumja Ha OM6YACMAHOT W NPETCTaBHULM 04 rparaHCKMOT CEeKTOp
on Penybnuka KocoBo octBapuja cpenba co r. et MemeTun, HapoaeH npaso-
6paHuTen Ha Penybnuka MakegoHuja n wed Ha HaumoHanHMOT NpeBeHTUBEH
MexaHuzam (HIMM), kako u cO uneHoBuTe Ha HauWOHANHWOT MpPEBEHTUBEH
MexaHu3aM. Llenta Ha noceTaTa 6elle 3ano3HaBake CO NPOLECOT Ha BOCNOCTa-
ByBarbeTO0 Ha HaumoHanmHMOT npeBeHTMBEH MexaHu3am BO Penybnuka
MakepoHuja, npouecoT Ha paTudukaumnja Ha PakynTaTUBHUOT MPOTOKOS KOH
KoHBeHUMjaTa NpOTMB TOPTYpa M OTBOPar€TO NMOCEOHO MPEBEHTMBHO oaje-
neHue BO cocTtaB Ha HapoaHwnoT npasobpaHuTen.

3 NMPEBEHTUBHU NOCETU BO 2011 TOAMNHA

Bo 2011 roamHa HIMM cnposese BKYNHO 18 npeBeHTUBHM NOCETH, O4 KOU
HajronemunoT aen unm 12 6ea BO MOMMUMCKU CTaHULM OA OMNWTa HaAEXHOCT,
TPU BO Ka3HEHO-MOMpaBHM YCTaHOBM, eAHa MoceTa Ha BOCMUTHO-MOMpaBeH
AOM, e[lHa Ha jaBHa yCTaHOBa 3a 3rpumXxyBare, BOCNUTyBare U obpasoBaHue
Ha geua v MnaavHUM U eaHa Bo LleHTapoT 3a cmecTyBame nuvua 6apartenu Ha
npaBoTo Ha asun (AHekc 1). CuTe noceTn 6ea cnpoBeAeHN COrnacHoO NPeTXoAHO
yTBpAEH M 0406peH rognuleH niaH 3a pabota Ha OaaeneHneTo 3a NpeBeHumja
Ha TopTypa M APYro CypoBO, HEYOBEYHO WU/IN MOHUXYBA4YKO MocTanyBame.

O4 BkynHO 18 nocetm camo egHa 6ewe HajaBeHa (3aTteBop Ckonje),
popeka octaHatute 17 6ea cnpoBeaeHM HeHajaBeHO 3apaan 06jeKTUBHO
yTBpAyBake Ha cocTojouTe BO MecTaTa Ha nvwyBare oA cnobosa M mecTata
Kage cnobopaTa Ha ABWXEHE e WM Moxe Aa buae orpaHuyeHa. MNpu cute
nocetn HMM Hamae Ha KOHCTPYKTMBHa copaboTka of cTpaHa Ha cnyxbeHute
nvua 1 oCcTBapu HemnpeYeH yBuA BO CUTE NMPOCTOPUM M Pa3roBOp CO CuUTe nmua
no concteeH n3bop, MOTOYHO BO HUTY efeH cfyyaj He My belle orpaHuyeH
NPOCTOPOT Ha ABUXere HUTYy cnoboparta Ha nsbop Ha nnua 3a pasrosop.

Bo 2011 roamHa HIMM He cnpoBeae HUTY eAHa NocnefoBaTesiHa noceTa
- uMajku npeasua aeka HMM 3anoyHa co paborta Bo anpwun 2011 roawuHa
npeBuTE NocneagoBaTeNiHM NOCeTU CO Len Aa ce HanpasW NpoLeHKa Ha HWMBOTO
Ha MMMJeMeHTauMja Ha AafeHMTe Mpenopaku, Ke ce crpoBeaaT BO BTopaTa
nonosuHa Ha 2012 roauHa.

CuTe NpeBeHTMBHU NoceTn 6ea cnpoBeaeHn o4 TUMOT Ha HauMoHanHWoT
NpeBeHTMBEH MexXaHM3aM COCTaBEH O Tpojua COBETHWLM 3a NMpeBeHUMja Ha
TOpTypa M ApPYro CypoBO, HEUYOBEYHO WM MOHWMXXYBAUYKO MOCTanyBarbe MM
KasHyBame.

MeTogonoruja Ha BpLiewe NpeBeHTMBHA NnoceTa

O4 pocerawHata npaktuka Ha HIM, npeBeHTUBHUTE MOCETU MOXe
Aa TpaaT oA eAeH A0 TpU AeHa BO eQHO MeCTO Ha nuvwysamwe of cnobopa.
MoceTtaTa ce cnpoBeAyBa BO HEKOJIKY YEKOPW.

Yekop 1: Pa3zroBop co pakoBoAHO /nue

lMpwv 3anoyHyBaweTo peJOoBHA HEHAajaBeHa NoceTa Ha MECTO Ha LW YyBambe
oA cnoboaa pasroBOpoT Ce crnpoBeayBa CO AMPEKTOpPOT (KOMaHAMPOT) wMaum
CO ApYyro pakoBOAHO NMuUe KOe BO TOj MOMEHT e Ha HajBMcoka nosuunja BO
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Xuepapxujata Ha yctaHoBaTa. PasroBopoT ce cnpoBeayBa COrfiacHo yTBpae-
HUOT pacrnopes Ha rnpallaka 3a JIMLETO KOe € Ha pakoBoAHa nosuuuja, a Bo
cornacHoct co obpacuute: A.1. (BO cny4yaj Ha noceta Ha KasHeHO-MonpasHa,
BOMUTHO-MOMpaBHa yCTaHOBa WM APYyro MecTo Ha nuvuwyBame of cnoboga) m
b.1. (Bo cnyyaj Ha noceTa Ha NOMMUMCKA CTaHuLa) - AHekC 2.

3a BpeMe Ha 0BOj cocTaHok, HIMM TMMOT ro nHdopMupa pakoBOAHOTO
nvue 3a uenTa Ha nocetata, MaHAATOT M HaA/leXHOCTa Ha NMPeBEHTUBHMOT
MexaHM3aM, uyekopuTe Kou Ke 6uaat npesemeHu, cnobogaTta Ha M360p Ha
nunua nuweHn oa cnoboaa co KoM Ke ce pasroBapa, BpaboTeHUTe Co Kou Ke ce
pasroBapa, NpoCTOpPUUTE U MHCTaNauMUTe KoM Ke ce nocetaT U perucTpure u
€BUAEHUMNTE KON Ke ce npoBepar.

Yekop 2: [locera Ha MecTa Ha 3a/pXyBaHe

MoceTaTa ce cnpoBeayBa CO Uen Aa ce yBMAAT MaTepujasHUTe YCIoBM
3a CMecTyBaHbe BO MecTaTta Ha nmlyBarbe o4 cnoboaa, yCnoBuTe BO 3ae4HNY-
KWUTEe MpoCTOpUM, PaboTHUTE NPOCTOPUK, NMPOCTOpPUMUTE 3a pekpeauunja, amby-
JIAHTHMTE NPOCTOPUN, TOANETUTE, NMPOCTOPUUTE 3a Npernies u NpeTpec, NpocTo-
puUWTE 3a pasroBop CO 6paHUTeN, CEMEJCTBO U CNYX6EHU NiMua, NPoCTOpoT 3a
HaABopeLHa NpoweTKa u cil.

TUMOT Ha COBETHMLM MpW NMoceTaTa Ha NPOCTOpUUTE 3a 3aApXKyBare,
CMeCTyBaukuTe KanauuMTeTM W ocTaHaTUTE MNpPOCTOPUM OCOBEHO Ke UcnuTa
Janu 3a cekoe nvue nuweHo of cnobofja MMa obesbeaeHO KpeBeT CO Ayllek
W MOCTeNIHMHA, HA4YMHOT Ha CMecTyBarbe MO CO6W WM HUBHWMOT KanauwuTer,
MaKCMManHUoT 6poj iMLa CMeCTEHU BO eHa NpocTopuja/coba 3a HOKeBatbe, Ke
HanpaBW NpoLieHKa Ha HUBOTO Ha XUrMeHa, Aanuv npocTopujaTa rm 3aL0BosyBa
MWHUMYM CTaHAApAWTE 3a CMecTyBatbe (NoBpLUMHA, AHEBHA CBET/IMHA, 3aTon-
NyBarbe, BEHTWUIaumja u cn.).

Yekop 3: Pazrosop co sivLa avuwenun oa cnobosda

OBOj 4ekop ce crnpoBeayBa napasnesiHo co YyekopoT 2. HIMM TuMoT nma
cnobofa npu u3BoOpOT Ha JsiMuaTa CO KOM Ke pasroBapa, Kako M MOXHOCT
pa3roBopoT Aa ro cnposeje Ha AOBEp/MB HauyMH 6e3 NpucycTBo Ha cnyxbeHu
WAKN TpeTu nuua. Pa3roBopoT ce crnpoBeayBa COrMacHO MPETXOAHO YTBPAEHU
obpacum 3a pasrosop co nuua nuweHn og cnoboaa - obpasey, npawanHuk A2
3a OCYyAEeHU U NpUTBOPEeHU nuua n obpasey npawanHuk b2 3a 3agpxaHun nvmua
BO MoJanuUMCKa CTaHuua.

Yekop 4: Pa3roBop co BpaboTeHu Bo ciyxéure

PazroesopoT co nunuata BpaboTeHn BO cayxbuTe Ha MeCTOTO Ha Auwy-
Bake o4 cnoboaa ce cnpoBefyBa COrflaCHO yTBPAEH pacrnopea Ha npallara 3a
nuueTto BpaboTeHo BO cooABeTHaTa cnyxba, a BO cornacHocTt co obpacuure:
A.1. (BO cnyyaj Ha noceTa Ha Ka3HEHO-MOMNpaBHa, BONMUTHO-MOMpPaBHa YCTaHOBA
WA Apyro MecTo Ha nvwyBsame of cnoboga) u b.1. (Bo cnydaj Ha noceta Ha

noanumncKa ctaHmua).

Yekop 5: ¥YBua Bo eBuAEHUMUJETA U PETUCTPUTE

HMM TMMOT nNpwm noceTta Ha MeCcTO Ha nuwyBake o4 cnobosa npasu
yBWUA, BO COOABETHUTE PErucTpu U eBnaeHUMnN 3a OCYAEHN N NPUTBOPEHN NMLa
(cornacHo O6pazeu A) U eBNAEHUMN N PErUCTPM 3a 3a4pXKaHu nuua (cornacHo
O6bpa3zeu b) -AHekc 2.

Yekop 6: 3aBpuieH pa3roBop CoO pakoBOAHO /nue

Pa3roBopoT ce cnpoBeAyBa CoO UCTOTO PAKOBOAHO JTNLLE CO KOE € U3BpPLUEH
NPBUYHNOT Pa3roBOp Ha MNOYETOKOT 04 NoceTaTa UAn CO APYro PakoBOAHO NnLe
HajBMCOKO BO XMepapxuckKaTa MoCTaBeHOCT Ha ycTaHoBaTa. [lpun 3aBpLUHMOT
pa3srosop HMM TMMOT M cnoaenyBa CBOMTE MPBUYHM HAoAM U 3abenewkn co
pPaKoBOAHOTO /Mue M ro uHdopMupa Aeka AeTasHaTa aHanm3a CO COOABETHU
npenopaku ke creamn Bo (popMa Ha nocebeH M3BeLLTaj 3a NoceTaTa LWTo Ke 6uae
[OCTaBeH A0 YCTaHOBaTa U XMepapXMCKN HaapeaeHNOoT opraH (MUMHUCTEPCTBO).

MocebeH n3BelwuTaj

HaunoHanHMoOT NpeBeHTMBEH MeXaHn3aM U3roTeysa nocebHu nssewwtam
3a cekoja cnpoBeaeHa noceta. MocebHuTe nssewTam Ha HIMM ce og nosepnus
KapakTep U coapXaT aHanm3a Ha cocTojbuTe, KOHCTaTauMm U Npenopaku 3a
HagMUHYyBak-€ Ha YTBPAEHMTE HagocTaToumn. 3a cmTe 18 noceTn cnpoBeAeHn BO
2011 roanHa n3roTBeHW ce n goctaseHn nocebHn nssewTtan. Cekoj n3sewTaj
COAPXW MO3UTMBHU N HEraTUBHM COCTOj6M, Kako 1 Npenopaku Ha ABe HMBOA:

® 10 PaKOBOAHMOT OpraH Ha MHCTUTyUMjaTa UMM ycTaHoBaTa Koja e
NoceTeHa, BO OHOC Ha COCTOj6UTE KOM Ce BO HAAMNEXHOCT Ha TOj OpraH 1 Kaae
KOHCTaTUpaHWTE HEraTMBHM COCTOj6M MOXe Aa ce HaaMMHAT NpeKy NpeseMate
onpeaeneHn paboTn 1 MEPKM 0f CTPaHa Ha camara yCTaHOBa MW MHCTUTYUM]a,
"

® 10 XMEpPapXUCKM HaapefeHWOT opraH (MWHMCTEPCTBO) Kowu 6apaat
UCMONHYBake OMnpeAeneHn TEXHWUYKO-MaTepujanHu Npeaycriosn, 6YLIETCKM
UMNANKALUWU, M3MEHA Ha 3aKOHCKM MM MOA3AKOHCKM aKTW, CO Len nogobpy-
Bakb€ Ha YTBPAEHUTE HEAOCTaTOLM.

14

15



FNognweH n3BewrTaj 2011

HaunoHasneH npeBeHTUBEH MexaHN3aM

A. NOJIMUNCKHN CTAHNLIN

Bo nepuogot oa 30 jyHun pgo 31 aekemepun 2011 roanHa, HauMoHanHMOT
npeBeHTMBEH MexaHn3aM cnpoBeje BKYMHO 12 NOCETM Ha MOSIMLMUCKN CTaHULM
oA onwTa HagnexHocT (MCOH), Kon cornacHo CO pelleHMeTo Ha MuHUCTep-
CTBOTO 3a BHaTpelwHu paboTu ce onpenesieHn Kako MecTa 3a 3aapXyBame
nuual®. CornacHo oBa pelueHune, 3aapXyBareTo ce BpLUX BO cuTe 38 NoANLUCKN
CTaHMUM 04 OonuwTa HAAJIEXHOCT KOU Ce HAAJIeXHU 3a HEernocpefHo Bpliewe
Ha nonuuuckuTe paboTn 3a onpeaeneHo nogpadje, Kako WTO € YyTBPAEHO BO
3aKoHOT 3a nonuunjall.

MNoceTuTe Ha nonuvuuckuTe ctaHuum 6ea crnpoBedeHW cornacHo lo-
AvwHaTa nporpaMa 3a pabota Ha HIM n nnaHoOT 3a cnpoBefyBake NpeBeH-
TUBHU noceTn, ogobpeHn o HapoAHWOT npasobpaHuTen. MNpu mM36opoT Ha
nonmunckute crtanmum HIMM ce Boaewe o4 HEKOSIKY KpUTEPUYMWU, HO npen
ce of cooABeTHa reorpadcka 3actaneHocT U paMHOMepHOo y4yecTtBo Ha MCOH
CO CTapu W peHoBMpaHW MPOCTOpUM 3a 3aApXKyBawe sivua, a BO Hacoka Ha
cosfaBare objeKkTMBHa cnmKa 3a cocrtojbaTta M noctanyBakeTo CO SMuaTa
3a4pXXaHu BO NOAMUMCKUTE cTaHuum Bo Penybnuka MakenoHwuja.

Mo cnpoBeayBarbeTO Ha noeanHeyHuTe nocetu, HMM n3roteu nocebHu
m3BewTan kon 6ea gocTaBeHM 4O KOMaAHAMPOT Ha coopaseTHaTta MCOH m go
MUHUCTEPCTBOTO 3a BHATpeLwwHn pabotn. CornacHo 3aKOHOT 3a U3MeHYyBahe U
[onosiHyBakwe Ha 3aKOHOT 3a HapoAHWOT npaBobpaHuTen, cnyxbeHnte nuua
BO OpraHuTe, opraHusauuuTe M YCTaHOBMTE BO KoM cnobopaTta Ha ABUMXKEHE
€ orpaHumyeHa, ce AO/HKHM Aa nocTanaT Mo yKaXxyBakaTa W NpernopakuTe Ha
HapoaHuoT npaBobpaHuTen M 3a nocrtanyBaweTo Aa o M3BecTaT HajaouHa
BO pok og 30 AeHa CMeTaHO o4 AEHOT Ha NpPMeMOT Ha NocebHMOT U3BeLTaj.
CornacHo npeaBuaeHaTa 3akoHcka o6Bpcka, HapoaHWoT npaBobpaHuTen kako
HMM gobwu oarosop og cute 12 NOAUULUCKKM CTaHMUM Kou 6ea moceTeHun BO
TekoT Ha 2011 roauHa, Kako M o4 MUHUCTEPCTBOTO 3@ BHATpEeWHM paboTu
Nno 0AHOC Ha AOCTaBeHMUTe npenopaku. MeryToa, 3HauyajHO e Aa ce HanoMeHe
AeKa no OAHOC Ha cuTe 12 noaHeceHu nocebHm mssewTanm HMAM He pobu
noBpaTHO M3BECTyBake BO 3aKOHCKM YTBpAEHMOT pok og 30 ageHa oA AeHOT
Ha HMBHWOT MpUEM, NOTOYHO Aypwu BO 8 cnydyam 6ea AOCTaBEHW U ypreHuuu
3apaan npobmBame Ha 3aKOHCKM yTBpAEHMOT pok. OBa ynaTyBa Ha 3aK/lyyoK
AeKka W Mokpaj cnpoBeAeHaTa eaykauuja M AOCTaBeHUTE MHdOpMaumu
3a HapnexHoctTute u Mangator Ha HIM Bo Penybnuka MakepgoHuja, BO
npakTMKaTa MNOCTOM peanHa notpeba 3a KOHTMHYMPAHO CNpoBeAyBame U
npognaboyyBatbe Ha eAyKaTUBHUTE aKTMBHOCTW, OCOBEHO BO AeNoT Ha
06BpCKMTE WITO Mpom3neryBaaTt 3a OpraHUTe U MHCTUTYLUMUTE KaKo MecTa Ha
nuwyBakwe oa cnoboaa.

10 pewienne 3a onpesenysarbe NONNLMCKM CTaHULIM 33 3aApXyBatbe Ha nvua, 6p.13.1-33683/1 oa
17.05.2007 (,Cnyx6eH BecHuk Ha PM" 6p.83/2007)

11 ypn.23, 3akoH 3a nonuumja (,Cnyx6eH BeCHUK Ha PM" 6p.114/2006)

MaTtepujanHm ycnosm

n, TOoOpUU )KyBaH>

Mpn cnpoBeneHuTe nocetn, Gewe HanpaBeH yBua Bo 7 MCOH co
cTapu npoctopun 3a 3agapxyBarwe n Bo 5 NCOH BO kKoM npoctopumTe 3a
3aapXyBame 6ea HOBM M peHOBUPaHM COrlacHO NPOeKTOT Ha MMHUCTEPCTBOTO
3a BHaTpewHn paboTn peanusmpaH CO TEXHUUYKO-(PUHAHCMCKA NoaapLIKa Of
EBponckaTta yHuja. Bo nonmumnckmtTe CTaHUUM BO KOM He Ce PEHOBUPAHU HUTY
M3rpageHn HOBU NPOCTOPMK 3a 3aApXXyBame cocTojbaTa e 3arpuxyBayka. Bo
noroneMnoT Aen 04 OBMEe MOSIMUMCKWU CTaHWLUKM NpOCTOpUUTE 3a 3aapXyBakbe
6ea cMecTeHM BO CyTEepeHCKO-NoAPYMCKM MPOCTOPUK, @ BO eAeH cny4daj aypu
ABa KaTa noa npm3eMHOTO HMBO. HIMM cMeTa aeka BakBaTa coctojba ce Kocu
CO MelfyHapoAHUTEe CTaHAapAM 3a CMecTyBarbe 3aApxaHo nuue. MNpocTtopuunTe
3a 3a4pXyBake He M WUCNosHyBaaT MUHWUMYM CTaHAapauTe 3a rofieMuHa
Ha MeCcTO 3a 3aapXyBake. Bo [lNonuuyuckata craHumua MakegoHcku bpopa
He nocTon nocebHa MpocTopuja 3a 3aApXyBarbe Nuua AuweHn oa cnobona
CO WCMOAHEeTU MUHUMaNHW cTaHgapan. Bo oBaa cTaHuua peHoBUpaHuTe
NoAPYMCKM MpOCTOpUM He ce KopucTaTt 6uaejkm ce HeynoTpebnameu nopaau
rofeMarta Bnara, nNa pakOBOAHWUTE CTPYKTYpu OANy4Yusne Aa KopuctaT enHa
ctapa cnyxbeHa KaHuenapuja Kako npocTopuja 3a 3aapXyBake, a apyra
HepeHoBMpaHa chyxbeHa KaHuenapuja Kako TMOMOWHa npocTtopuja 3a
3a4pXyBame.

Bo Tpu nonuumckm ctaHuum (AepogpoM, Kpuea [ManaHka mn Yawup)
YTBPAEHO € [eKa MpocTopuuTe 3a 3ajpXyBarbe ro AoBeAyBaaT 3a4p>XXaHoTo
nvue BO MOHMXYBauKka Mo3uumja Nopagu U3NOXEHOCT Ha Morneau oh cute
BpaboTeHN M oA rparaHW Kou JoaraaT [a npujaBaT oApefeH HacTaH. Bo
OBME MOSMUMCKM CTaHMUKM npocTopujaTa 3a 3aApXyBame WX MOMOLUHAaTa
npoctopwuja 3a 3agpxyBarse (MNC Kpusa ManaHka) ce nounpaHu Ha NpU3eMHUOT
KaT HenocpeaHo A0 KaHuenapujaTa 3a NpuMeM, U3ABOEHU CO MeTasIHU peLleTKu
04 oCTaHaTuoT npocTtop, 6e3 cooABETHO SUAHO MperpasyBame.

HIMM Hauge n Ha ABe cuTyaunu Kora NpoCTOpUUTE 3a 3a4pXyBare, Nako
NIouMpaHn BO MPU3EMHUOT Aes 04 NonuumckaTa CTaHuua, He M UCMosiHyBaaT
OCHOBHWTE MMHUMYM CTaHAapAM 3a 3a4pXXyBame N1ua BO Aef10T Ha rofieMMHaTa
Ha npocTopujata M NPOTOKOT Ha pAHeBHa cBeTnuHa (MNCOH [paueBo), a
Kako AonosiHuTeneH npobneMm e 3aTtonnyBamweTo uM BeHTunaumjata (MCOH
KymaHoBo). Bo MNMonuuymckaTta ctaHmua KoyaHu npocTopumTe 3a 3a4pXXyBakbe,
nako co nopobpeHa XWrmeHa, ce HaoraaT BO CYTEPeHCKO-NOAPYMCKM Aen
Kaje He NOCTOM CUCTEM Ha MOBUKYBarbe WU He Ce UCMOSIHETWU CTaHdapauTe 3a
CBeT/IMHa W BeHTUnaumja. HajcepmnosHa e coctojbata Bo Monnumnckata ctaHuua
Kpuea MNanaHka Kage MmecTaTa 3a 3a4pXXyBame Cce ABe HMBOa Nnoj NpuM3eMHUoT
KaT oA 3rpajata W HeMmaaT AVMPEKTEeH npucran A0 AHEBHa CBET/MHa, uMa Man
MPOTOK Ha CBEX BO34yX, HMCKO HMBO Ha BeHTWnaumja u jaka mmpusba Ha
Bflara, HemMa MHCTanMpaHoO COOABETHO OCBET/yBake, a 0cobeHo 3arpumxysa
HEeNoCTOeHETO CUCTEM 3a 3aTorn/yBaHe.
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Bo nonuuuckuTe CTaHWuM BO KOM Ce€ M3rpageHu HOBM MpOCTOpUM 3a
3a/pXyBarbe, cocTojbaTta BO AeNOT Ha YCNOBUTE U MaTepujanHO-TEXHUYKUTE
MOXHOCTM € 3HauuTenHo nogobpeHa BO cnopeaba co NepumoaoT npen umnnie-
MeHTauujaTa Ha NpPoeKkToT UHaAHCUCKK noaapxaH o4 EY dongosute. Cneun-
¢puryHaTa uen Ha oBOj NpoekT 6una Aa ce NoAAPXKM Pa3BOjoOT Ha NOJNLMCKUTE
CTaHuum, co ocobeHo BHMMaHWe Ha NpocTopunTe 3a NpUTBOP, NPOCTOPUUTE 3a
npuveM u NpoCcTopMmnTE Ha MHCNEKTOPUTE 3a NpeBeHuMja, CornacHo cTaHaapanTe
Ha EY ¥ ycBOeHMOT 3akoH 3a nojvuuja, oAroBapajkm Ha NPUHUUNUTE Ha
[EMOKPATCKOTO OMWTECTBO, Blajeete Ha NpaBoToO, 3alITUTA Ha rparaHUTe U
nounTyBare Ha HMBHWUTE dyHAAMeHTanHW npasa u cnoboau.

HIMM cMeTa aeka oBaa Lien BO HajrosieMa Mepa e oCTBapeHa, UMajKu ro
npeaBuA BUCOKMOT cTerneH 6e36eaHOCHO-3alITUTHNU MEPKU KOU Ce NMpe3eMeHun
BO n360pOT Ha MaTepujanuTe n nssenbaTta Ha NpocTopumTe 3a 3a4pXKyBare U
NpoCcTopumnTe 3a Npudart 1 CnpoBesyBakbe pa3roBOp CO NPUBEAEHU U 3a4pXKaHU
nuua. HMM koHcTaTMpa Aeka oBMe NpocTopum ce u3paboTeHn Ha HauMH U of,
MaTepujaan KoM OBO3MOXYyBaaT BMCOK CTereH 3awTuTa o4 noBpeau, a Kako
OOMNOSIHUTENHA 3alTUTHa Mepka € COOABEeTHMOT BMAEO Haa30p BO HOBUTE
npocTopun uU GUKCMpaHUTE KpeBeTM 3@ MOoAOT CO LWTO Ce OHEBO3MOXYBa
HUBHO HENpaBWIHO KOpucTewe K 3noynoTtpeba. Bo ogHOC Ha ronemuHaTta
Ha MpocTopunTe, BO HajrosieM 6poj caydyanm ce WUCMNOSHETU MeryHapoaHuTe
CTaHAapau, NOTOYHO MOCaKyBaHUTE CTaHAapAW BOCTaHoBeHW o EBponckuoTt
KOMUTET 3a cripevyBare TopTypa (KCT), 6uaejku ce co noBpLIMHA OA4 MM
Haga 6m? (MHAMBMAYyanHa NpocTopuja 3a 3aapXyBare), a 3a CeKoe HapeaHo
3a4p>XaHo NMue ce UCMNOJTHYBa MNOCaKyBaHMOT CTaHAAPA OA AOMNOSHUTENHM 4m?
no nuuet2. Cenak, yTBpAEHU Ce U UCKITyYOoLM Kaje roieMmMHaTa Ha npocTopujarta
3a MHAVBMAYaTHO 3aZlpXXyBatbe € MoJ NOoCaKyBaHMOT CTaHAapA o4 6m?2.

HuTy eaHa on noceTeHnTe 12 NOAMUMCKN CTaHMUM HeMalle nocebHa
npocTopuja 3a 3aApXyBarbe MasoNeTHO uLe Nopagu LTO He Ce UMMIEMEH-
TUpaHn oapeabute o4 3aKOHOT 3a ManosieTHMYka npasaal. EAMHCTBEHO
Monunuunckata crtaHuua Kucena Bopga vMa nocebHO onpemMeHa npocTtopuja
HaMeHeTa UCKYUYMBO 3a pa3roBOp CO MasofIeTHU nnua.

Bo oAHOC Ha OMPeMEHOCTa Ha NPOCTOPMUTE 3a 3a4pXKyBarbe, YTBPAEHO
e Zleka HOBUTEe MPOCTOPUN CE OMpPEMEHU CO CTaHAaPAU3MPaHU KPeBETU PUKCHU-
paHu 3a NoA0T U YHMdULUMPaHa oNpeMa 3a HOKEH 0AMOpP COCTaBeHA 04: AYLUEK,
nnactTuduumMpaHa npekpuBka, Kebe, nocrtenHMHa U nepHuua. Cenak, He BO
CMTE HOBWM NPOCTOPMM 33 3aApXKyBarbe Ce€ KOPUCTM LenoKyrnHaTa onpema 3a
oaAMop 61AaejKM Hekaae HeMa MepHUUM, Hekade HeMa Kebutba, a Hekaze HeMa
MOCTE/THMHA.

Bo oAHOC Ha CTapuTe MpOCTOpUM 3a 3aApXKyBakbe cocTojbata e

pasnnMyHa. HMM Hauae Ha MOAWMLMCKM CTaHWLM BO KOWM MpOCTOpUWTE MMaa
caMo ApBeHa KJyrna 1 Hemalle onpeMa 3a HokeH oamop (AepoapomM), a yBuaoT

12 MocakyBaHu cTaHaapav Ha EBpONCKMOT KOMUTET 3a crnpedvyBare Ha TopTypa: M3sagoun oa 2-oT OnwT
n3sewTaj (CPT/Inf (92) 3): 43. CnesHNOT KpuTepuyM (KOj Ce cMeTa 3a NOXeSIHO HMBO, a He MUHUMaNeH
cTaHAapA) MOMEHTaNHO Ce KOPUCTU MpU OLleHKaTa Ha NosIMLMCKUTE NPOCTOPUM 3a 3aZipXXyBarbe Kou ce
KOPUCTaT 3a eAHO fiMLe 3a NPETCTOj 04 NOBEKe 0/ HEKOJIKY Yaca: 3a rofieMuHa oA 7 MeTpu KBaapaTHu, 2
MeTpa pacTojaHue Mery suaoBuTe, 2.5 MeTpa pactojaHue Mery noaoT M TaBaHoT.

BO perncTpute Ha Taa CTaHuua Mnokaxka [eka BO npocropujaTta BO Koja HeMa
OCHOBHM MWHWMASIHW YCNOBM MNpecTojyBaaT 3aApXaHwW nuua noseke o 8
yaca. EBuaeHTMpaHun ce u onpegeneH 6poj 3aapXxyBarba BO HOKHUTE YacoBM.
CnuyHa cocTojba e ytBpaeHa v Bo lNMonuuwnckaTta cTtaHuMua MakepnoHcku bpog
Kage nuuarta ce 3aApXXyBaaT BO MMNpoBu3npaHa cnyxbeHa kaHuenapuja 6e3
CooABETHa onpema 3a oAMop, a Npu yBMAOT BO eBUAeHLUMjaTa ce yTBpAeHU 9
C/y4anm Ha HOKHWM 3agpxyBarba. OTTyka cepro3Ha e noTpebaTta 3a LIENOCHO
onpeMeHa MpoCTopuja 3a 3aApXyBarbe Koja Ke M MCMOoSIHYyBa MWHWUMYM
nponuwaHuTe ctaHgapaum. U npum nocetata Ha lMNonuvumckaTta cTtaHuua Yaup
ce yTBpAeHW 3aapxyBama o4 19 Ao 24 vaca, a 3a ManosIeTHUK N MaKCUMasnHo
3aApXyBare o4 12 yaca BO NpocTopuja Koja He e coogBeTHa 3a A0roTpaeH
npectoj. MMajku ro npeasma GakToT Aeka npocTopujaTa 3a 3aApXKyBatbe He 1
WCMNONHYBa MMHUManHuTe ctaHgapan, HMM nckaxysa ocobeHa 3arpmxeHocT BO
0AHOC Ha HOKHWTE 3aJpXXyBakba 3HaejKkn Aeka nNpocTopujata He pacnonara co
notpebHaTa onpeMa 1 CpefCcTBa 3a HOKeH ogMop (KpeBeT, AyLWeK, NOCTe/THMHA
ncn.).

HIMM yTBpAn Aeka BO 7 MOJMUMCKM CTaHUMUM O4 OnwTa Haa/eXHOCT
e BrpageH CUCTEM 3a MNOBMKYBame, MpeKy KOj BO Ciy4yanm Ha WMTHOCT WAun
apyra notpeba 3aapXaHOTO nvue ro anapMmpa noaMUUCKUOT CiyX6eHnK BO
AeXypHaTa KaHuenapuja uan cMeHoBoAMTENOT. Bo nonmMumckuTe CTaHMum Kaae
MMa CTapu, HEpPEHOBMPaHW NPOCTOPUM 3a 3a4pXyBar-e, MOCTOEHETO BaKOB
cuctem e petkoct. Cenak, HIMM TuMoT yTBpAM Aeka BO lMonuuuckaTa ctaHuua
KyMaHoOBO BakBMOT CUCTEM ypeAHO (yHKUMOHMpa, Aodeka Bo lMonuuuckarta
cTtaHunua Kpua ManaHka ypeaoT 3a cMrHanusaumja (anapmoT) BO NpocTtopunTe
3a 3a[pXyBare 3a BpeMe Ha noceTtaTta He paborewe. Bo cute nonuvumcku
CTaHMUM CO HOBM U PEHOBUPAHU NPOCTOPUN 3a 3a4pXyBare MMa UHCTannpaH
COOABETEH CUCTEM 3a MOBUKYBare KOj Hekaze He 6ele nywTeH BO ynoTtpeba
U He dYHKUMOHMpalle BO NepuoaoT Ha nocetaTa Ha HIMM (MNC Kncena Boaa
n MNC TeToBO).

HIMM u3pa3syBa 3arpm>xXeHOCT BO OAHOC Ha MOJIMUMCKUTE CTaHUUKM Kaje
HeMa unu He dYHKUMOHMPA CUCTEM 3a MOBMKYyBare. Bo OTCycTBO Ha BMAeO
HaA30p M CUCTEM 3a MNOBUKyBame Ce HaMeTHyBa MpallaHeTo: Ha KOj HayunH
nuuarta nuweHu oa cnoboga MOXe WUTHO WM HaBpEMEHO Aa M u3BecTaT
nonmumuckmnTe cnyx6eHuun 3a cBomte NoTpebn M Kako ce BpLIN KOHTUHYMpaH
Haa30p Hag coctojbaTa Ha 3agpXxaHuTe nuua?

Buaeo Hagsop uMa camMo BO MOJIMUMCKUTE CTaHMLM CO pPEeHOBMpaHu
NpoCTOpUKN 3a 3aApXXyBarbe. Haa30poT ce BpLUM BO MpocTopujaTa 3a 3aapxy-
Batbe, MpocTopujaTa 3a MpueM, MpocTopujaTa 3a pasroBOp W pacnuT M BO
XOAHWKOT, @ YBMAOT BO KaMepwuTe Ce BpLlUM MpeKy MOHWUTOP MOCTaBeH BO
AexypHaTa cnyx6a. Buaeo Haa3op He ce BpWM BO CaHWUTAPHUTE jasnun u
ToaneTuTe 3apaan NouNTyBakbe Ha NPUBATHOCTA M MHTErPUTETOT Ha JIMYHOCTA
Ha NIMUEeTO NnLEeHo o4 cnoboaa. YyBareTo Ha NoAaToUMUTE € LEHTPAJTHO, TUE He
ce yyBaaT BO MoJivuMckaTa ctaHuua, TYKy BO MUHUCTEPCTBOTO 3@ BHATPELLHU

13 4,109 cT.10 o4 3aKoHOT 3a ManoneTHUuKa npasaa (,Cnyx6eH BeCHUK Ha PM" 6p.87/2007 u 6p.145/2010)
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pabotu. HIMM KoHCcTaTupa Aeka BMAEO Haa30poT pyHKUMoHmnpa Bo cute 5 MCOH
Kage 6un uHCTanupaH, co oapeaeHn npobnemm Bo lMonuumuckaTa cTaHuua
Mpunen kKage HOKHWOT BMAEO Haa3op 6elle oTexHaT nopaau NpuayLeHoTo
OCBET/lyBakb€ M HEMOXHOCT KaMepuTe Aa ja perucrpumpaart cocTtojbata BO
npoctopujata. HIMM TMMOT cMeTa aeka e noTpebHO Aa ce mM3Hajae pelueHune
Koe He 6K ro nonpeuynno peaoBHUOT HOKEH OAMOP Ha 3aApXaHoTo Juvue
(BeLlTAUKOTO OCBET/NYBatbe He cMee Aa 6uae jako BO TEKOT Ha HOKTa), HO 6u
OBO3MOXMWJ/10 NOCTOjaH BUAEO HAA30P M BO HOKHUTE YacoBMU.

Bo MonMUMCKUTE CTaHMUM Kaje Cce W3rpageHu HOBWM MpOCTOpUM 3a
3aApXXyBatbe MOTpebHO e cTapuTe MpoCTOpuMM, OHaMy Kaje TakBM ce ylTe
nocrojaT, pa 6uaaT BMAIMBO MpPEHaAMEHeTM M Ja ce KopucTaT 3a Apyru
uenu (MarauumHu, apxue m ci.). Bo cnpoTMBHO, MOCTOM pY3NK AOKOMKY MMa
HefOoCTaTOK Ha MecTo OBMe MPOCTOPUM KOM HEe M WUCMOSIHYBaaT MUHUMYM
CTaHpaapauTe Aa 6uaaT NMOBTOPHO KOPUCTEHM 3a 3aApXyBake nuua. Taka,
nocrtoea OCHOBaHW COMHEBarba Aeka M Mo OTBOPaH-ETO Ha HOBUTE MPOCTOPUH,
Bo MNC MNocTnBap ce KopucTena u ctapaTta NpocTopuja 3a 3aapXyBakbe Koja He
rv 3a0B0OJlyBa MMHMManH1Te CTaHAapAM 3a nvua nuwenn og cnobopa v Tpeba
Aa e HaaBop oA ynoTtpeba.

Bo nenot Ha npuctanoTt 40 nonvumckute ctaHuum, HMNM yTBpan aeka
BO MOroNeMMOT Aen o4 cnydyauTe (BKYMHO 6) He MnocTouM pamna 3a suua
co nocebHn noTpebu Ha BAE30T 04 NonMuMcKaTa CTaHuua. Mako HosuTe
NpoCTOpUM 3a 3a4pXyBare MMaaT 3afeH Be3, MMa cllyyam Kora A0 Hero He
MOXe Ja Cce npucTann 6uaejku e MonpeyeH o4 BO3usa Ha MpPOTMBMOXAapHa
cnyxb6a (MC but Masap), wnn e genymHo npuctaneH (MNC Mpunen). Ha 3agHnoT
Bfle3 BO MNPOCTOpPMUTE 3a 3aApXKyBarbe BO OBaa NOJMUMCKA CTaHwuua, npeky
KOj ce BHecyBaaT nvua nuweHu oa cnoboga, MMa npuctanHa pamna 3a nuvua
co nocebHn noTpebu, KOja BO MOMEHTOT Ha noceTtaTa bewe 610KMpaHa of
npeaMeTu (NMpMBpPEMEHO CMeCTyBake Ha npeametu oa kpaxba) kou ro
rnonpeyysaa npucranor.

Bo NCOH He nocrojaT nocebHM NpoCTOpUM 3a@ MpeTpec Ha 3aApXaHo
nnue, a caMo BO PEHOBUPaHUTE NMPOCTOPUM 3@ 3aApXKyBakbe NocTojaTt nocebHu
cedoBM 3a YyBare NpuBpemMeHo oaseMeHn npeametn. HMM cmeta neka MBP
Tpeba ocobeHO BHMMaHWe Aa MOCBETM Ha ornpemyBarbe nocebHa npocropuja
(rapaepoba) co uen cnposeayBame NpeTpec Ha Nuue Aaneky oj nornegurte Ha
oCTaHaTUTe MONLMCKN CNyX6eHuun nnun jaBHocTa.

CaHuTapHu jaznm

CocTtojbaTta co caHUTapHUTE jasnu e pasnyHa U 3aBUCKM of rpapbaTa
Ha nNoauumMckaTa CTaHuua, M3ABOEHOCT@ Ha MPOCTOPUUTE 3a 3aApXXyBarbe U
[anuv ce HOBM 1 peHoBUpaHu unu He. Bo noronemumot aen og noceteHute NCOH
Kafe MecTaTa 3a 3a4pXXyBatbe He Ce PeHOBMPaHWN YTBPAEHO € AEeKA HE MOCTOMU
M3aBOjyBarbe Ha CaHUTApHUTE jasnun 6MAEjKM MM KOpUCTaT 3aApXaHuTe nuua
n BpaboTteHuTte cnyx6beHnum. HMM KoHCTaTMpa 3arpuxyBadku nowa cocrojba

CO caHuTapHuTe jasnm BO gen oa ctaHuumte (MNC Apauyeso, NC MakenoHcku
Bpoa) Kou ce KopucTaT M 3a 3aApXaHW NMua U NpPeTcTaByBaaT MOXEH PU3MK
3a caMornoBpeayBare Uu nospenysate.

Bo TCOH kage npocTtopumTe 3@ 3a[pXyBare Ce HOBWU, BO
PEHOBUPAHMOT Aen o4 noamumckaTa cTaHmua nocrojaT n 3acebHm ToanetTn Kom
MM KOPUCTaT UCKAYYMBO 3aAapXaHuTe nuua. eHepanHa oueHKa e geka Tue
Ce HOBW, M3rpageHn BO paMKuTe Ha lpoeKkTOoT 3a peHoBMpame Ha MecTaTa
3a 3a4pXyBawe nmua U XurmeHaTta e Ha 3agoBonmTenHo HuBo. Cenak, co
WMCKNYYOK Ha ABe Nnoanumckm ctaHnum (Tetoso u Kncena Boaa), HIMM ytepamn
NMOCTOEHE JIECHO KPLWMBK MaTepujann, CTakno, MeTaseH ApXay 3a ToaneTHa
XapTuja, a HeKaje 1 LpeBo 3a TyLl, KoM S1IeCHO MoXxe Aa buaaT 3noynotpeberHun
3apaAn camornoBpeayBarbe WIWM HaHeCcyBawe MoBpefa Ha 3aApXKaHo nuue.
HIMM 3aknyun geka npu npoekunjata n nspenbarta Ha ToaneTuTe BO HOBUTE
MecTa Ha 3aApXyBare He 6une npeaBuAeHN MOXHUTE 6€36eAHOCHU pU3MLMN.
HIMM npwu cekoja noceTa ykaxyBalle Ha NPaBOTO Ha NPMBATHOCT U MHTUMHOCT,
COrnacHoO Koe nuuaTta nuvweHun oa cnobozja Tpeba HenpuapyXyBaHM JAa
BfierysaaT BO Toasner.

Camo BO aBa cnyyam HIM yTBpAM LenocHa 3alTuTa Ha nua JnLleHn
oa cnoboga o4 MOXHW MOBpean MM camonoBpefyBakbe BO ToajeT WTo e
nosutneeH npumep (MC Kucena Boga u MNC TeToBO).

o TOoOpUY ros u nUuT

Bo 04HOC Ha NpoOCTOpUUTE BO KOW Ce BpLIAT pasroBOpu CO NpuUBEAEHMU
M 3a4pXaHW JMua NnocToM pasjimka Mery HOBUTE MeCTa 3a 3aApXKyBarbe M
CTapuTe HepeHoBMpPaHW NPOCTOPUM 3a 3aapXKyBatbe. HMM TMMOT 3ak/yun aeka
npakTuKaTa no OAHOC Ha MEeCTOTO BO KOE JIMLETO ce MHbOopMMpa 3a rnpasaTta
WKW My Ce yKaxKyBa Ha HWB, Kako M MpakKTukaTa BO BPCKa CO MECTOTO BO KoOe
ce cnpoBeAyBa pasroBOPOT M PacnmuToT Ha NPUBEAEHO WM 33APXaHO INLE He
e M3efHauyeHa M 3aBUCK 04 MaTepujasiHO-TEXHUYKUTE Npeayc/ioBM Ha camaTa
MosMUMCKa CTaHuua, Kako 1M o4 OAHOCOT, KOOpAMHaumMjaTa 1 B3aeMHaTta copa-
60TKa Ha YHUOPMUpPaHUTE MNONNLMNCKUN CNYXEEHULM CO MHCMEKTOPY BpaboTeHn
BO T.H. HAZIBOpELUHa KaHLuenapuja Koja e nog AMPEeKTHa HAANIeXHOCT Ha Hayan-
HWKOT Ha cooaBeTHoTo CBP, KoM BpLUAT pasroBop CO /iMuaTa 3a Kowu nocrojat
OCHOBW Ha COMHEBaH€ AeKa CTOPWU/IE KPMBUYHO AENO.

Kora cTtaHyBa 360p 3a CcTapu MOJMLMUCKM CTaHMUM HajnpBO JINLIETO e
Moy4YeHOo 3a NpaBaTa BO KaHuenapujata 3a npudar, Kage e CMEHOBOANTENOT
HaA/ieXeH 3a HaA30p Haj cocTojbaTa co 3aapXXaHuTe Auua, a noToa AOKOJKY
CTaHyBa 360p 3a AejCTBO CO €/IeMEHTM Ha KPUBMYHO AeN0, pas3roBopoT Mo
OAHOC Ha CTOPEHOTO AEeN0 BOOO6MYAEHO Mo BpLUM HAANEXHMOT MHCMEKTOP BO
cnyx6eHaTa KaHuenapuja. HIMM cMeTa geka Toa € Hedo3BONMBO 6uaejku
nuuata nuwenun oa cnoboaa Tpeba Aa ce ABMXKAT CaMO BO ONpeaesieHn U 3a
Taa uUesn Ha3Ha4YeHW MNpOoCTOpMM BO NOSMUUCKATa CTaHuua (KaHuenapum 3a
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pasrosop). HIMM, cornacHo yTBpaeHaTa MeTo4osiornja Ha paboTta nNo caydaeH
n36op HanpaBu NpoBepka Ha cNyXx6eHW KaHuenapum Ha uHcnekTopuTe. Bo
efHa og cnyxbeHuTte npoctopum (KymMaHoBO), 3a KOja 6ewe nocoyeHo aeka
Cce KOPUCTU M KaKo KaHuenapuja 3a pa3roBop co nvua, 3abenexaHu ce kaben
M Npayka perncTpmpaHn Kako OA3EMEHW NMpeaMeTM 3a KoM nocTtankaTta € ce
ywTe BO Tek. HMM ykaxa aeka TakBuTe npeameTtu Tpeba ga 6buaaTt ypeaHo
obenexaHu 1 ga ce 4yyBaaT BO COOABETHM MPOCTOPUM 3apaan HamaslyBake Ha
PU3NKOT 04, HUBHA MOXHa 3/10ynoTpeba.

TpaHCNOpPTHY BO3U1a

Mpu nocetute Ha MCOH, HMM Bpwun yBuAa 1 BO CNy>x6eHUTe NoANLUCKU
BO3W/a KOU M1 3aTekHyBa. Mlako efeH Aen o4 CTaHULMUTE Ce ONPEMEHU CO HOBU
BO3una - kombe 3a TpaHCNOpT Ha NpuMBeAeHU U 3aapxaHn nuua (donkceareH
TpaHCUT) KOW MM UCMOTHYyBaaT CTaHAapAuTe BO AeNOT Ha 3awTuTa, 6e3benHocT
MU BeHTUNaumja, cenak oapeneHn NCOH He pacnonaraa co MOTOPHW BO3W/a
COO/ABETHM 3a NPEBO3 Ha oBaa kaTeropwuja nvua. HMM e ocobeHo 3arpuxeH Bo
OAIHOC Ha NpeBo30T Ha NMuaTa BO CTapu U AOTPaeHn Bo3na nopaan HEMakeTo
COOZBETHWU YCNOBM, KAKO W 3a HAYMHOT Ha Bpllewe cnposos. HIM cmeTa
neka cute NCOH Kou CO pelleHMe ce Ha3HA4YeHM 3a MecTa Ha 3ajpXyBame
Tpeba cooaBeTHO Aa 6uaaT onpeMeHu CO HOBM TPaHCMOPTHM BO3WNa, @ Kako
COOABETEH MNpuMep 3a WUCMNOJIHYBake Ha CTaHAapauTe ce Bo3ufaTa o TUnoT
donkcBareH TpaH3UT, CO KOM BEKEe Ce ONpeMeHn Aen o4 cTaHuuuTe.

OcTBapyBam€e Ha NpaBaTa Ha 3aipXXaHuTe iuua

UHpopMauum v nNoyka 3a npasara

CmeHoBOAMTENOT (NONNLMCKM cnyxbeHunk 3a npudat) cornacHo Mpasun-
HMKOT 3a HaYMHOT Ha BpWeHe Ha nonamuuckute pabotn u CraHaapaHuTe
onepaTMBHU MpoUeaypw 3@ 3aApXyBake M MocTanyBake CO 3aApXaHu nuvua
€ HagnexeH 3a npudaT Ha JIMLETO, Moyka M OCTBapyBate€ Ha HeroBute
npaBa, Kako M 3a HeroB KOHTMHYMpaH HaA30p AoAeKa € 3aapXaH/a co uen
obe3benyBare Ha HerosaTa 6e36e4HOCT BO noauvumMckaTa cTaHumua.

Mo cnpoBeaeHuTe 12 NoOCeTM BO TEKOT Ha roanHaTa M pasroBopuTe CO
CMEHOBOAUTENNTE NN BPLUMTENUTE Ha A0/IKHOCTa CMEHOBOAMTEN BO MOCETEHUTE
MCOH, HIMM koHcTaTupa Aeka CrnojyBareTO Ha yJsiorata Ha CMeHOBOAUTENOT
CO ynoraTa Ha NONMUMCKUMOT cnyxbeHnk 3a npudart He e LUesIMCX0AHa N He e
BO Hacoka Ha obesbegyBarbe Ha 6e36egHOCTA M OCTBapyBamEeTO Ha MpaBaTa
Ha 3aapxaHoTo nuue. HMM Ke gaae AOMOSHUTENHM NPEeanosn U Ke npeseme
KOHKPETHM MepKM BO Hacoka Ha obe3benyBarbe Ha BUCTUHCKATa ynora Ha
CNyX6eHUKOT 3a NnpudaTt 1 Haa30p Hag 3a4pXKaHu nuua.

MHdopMmaumnTe 3a npaBaTta ce pacrnpenesieHn n NoCTaBeHn Ha BUANUBU
MecTa BO cuTe noceTteHn MNCOH. MocTojaT ABa BMAa NOCTEpW 3a MNpasaTa
Ha nuuata — e4HMOT € Ha Tpu jasuuum, a BTOPMOT Ha ceayMm jasuum. Hema
npasuio Koj noctep Bo koja NMCOH ce nocrtasyea, Nna Toa Npea ce 3aBUCKU 04
HauYMHOT Ha koj buna cnpoBeneHa aucTpmbyumjata Ha NOCTepUTE U CO KakBU
noctepwu pacronara camata ctaHuua. Cenak, 3abenexmTenHo e HeNoCToeHeTo
CTaHAapAun 3a MecToTo Kaje Tpeba Aa ce uctakHaTt npaBaTa Ha NpuBeAeHUTe U
3a4pXaHuTe nrMua, na Toa NPBEHCTBEHO 3aBUCK Of NMPOCTOPHUTE KanauuTeTu
M MaTepujanHUTe MOXHOCTM BO NosiMuuckaTta ctaHumua. Bo HajronemuoT gen
npaeaTa Ha 3aApXXaHuTe Anua ce COOABETHO MOCTaBEHM Ha BNEe30T BO CTaHU-
uaTa, Merytoa BO MOPETKM CUTyaLMu ce WCTaKHaTWU U BO KaHuenapujaTta 3a
npudaT (paboTHa NpocTopuja Ha CMEHOBOAUTENOT) UK NaK BO KaHUenapujata
3a pa3roBop €O 3aapxaHu nuua (Bo NCOH kaae npoctopuuTe 3a 3a4pXyBame
Cce HOBM unn peHoBupaHu). HIMM cmeTa aeka MBP Tpeba aa Hanpasu Hanopu
BO HacoKa Ha MCTaKHyBake Ha npasaTa BO ceKkoja KaHuenapuja 3a npudart,
KaHLuenapuja 3a pa3roBop M BO CeKOja MpocTopuja 3a 3aApXyBare, CO LWTO
Ke 06e36eamn MOCTojaH U HenpeyeH AMPEKTEH YBUA Ha 3aApXXaHuTe nuua BO
nnuctaTa Ha npaBa KoW UM criefyBaaT 3a BpeMe Ha nosunumckaTa nocranka.

KoAeKkcoT Ha nonunumncka eTuka e noctaBeH BO 3aelHUYKUTE MpoCTOpumn
W € BUASMB 3a@ CUTE YHUDOPMUPAHN NOSNLMCKN CyXOeHUUN.

[paBo Ha xpaHa u Boaa

CornacHo ctaHAapaHuTe ornepaTMBHU MpOoLEeAYypPU Ha 3a4PXKAHOTO nmue
My creayBa MMHUMYM efeH 06poK AOKOJIKY 3a4pXXyBateTO Tpae noseke oA 6
yaca. Cnopen nobveHuTe MH@POpMaLumM oBa NpaBo ce OCTBapyBa Ha pas/inyHu
HaunHW. Bo Hajronem 6poj cnydau oBa nNpaBo Ce OCTBapyBa 04 JNYHUTE
(PUHAHCUCKM CpeAcTBa Ha 3a4pXXaHOTO NvUe UM MpeKky CEeMEejCTBOTO, a BO
noman 6poj cnyyam xpaHarta ja obesbenysa NCOH op nuyHMTE CcpeacTBa Ha
YMC (uHdopMaummn og NOANLNCKN CRyX6eHunum).

HIMM cmeTa aeka cekoja NMCOH Tpeba aa MMa concTBeH 6yLleT 3a XpaHa
3a 3aapXaHu nuua u cekoja MNC Tpeba ga Boam nocebHa cnyxbeHa benewka
3a OCTBapyBaHe Ha NpaBOTO Ha XpaHa, Kako W Aa ja npunoxysa guckanHaTa
CMeTKa CO KoOja Ke ce MOTBpPAW OCTBapyBake€TO Ha MpaBOTO Ha 06poK BO
nepnoaoT Ha 3aapxysare. Kako nosmtuseH npumep ce MNC Mpunen mn MC
MakepnoHckn bpopa, kage vHAVBMAyanHUTE Manku 3a 3ajpXaHu nuua umaa u
cnyxbeHa 6enelwka 3a NpaBoTo Ha XpaHa co dUCKanHa CMeTKa 3a KyneHuoT
o6pok.

HIMM cMeTa aeka NpaBoTO Ha xpaHa Tpeba aa 6uae perynmpaHo co 3aKoH
3ae4HO CO OCTaHaTWTE MpaBa KoW MM Ce 3arapaHTUpaHu Ha nuaTa JnLWeHN o4
cnoboaa u Aa ce oApean CUCTEMCKO peLleHMe 3@ HaUMHOT Ha OCTBapyBakbe Ha
OBa MpaBo, KOe HeMa Aa 3aBUCKU 04 (PUHAHCMCKaTa COCTojba Ha 3a4pPXKaHOTO
nmue.
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[IpaBo H HUTE/I U N3BECTyBak MejCTB

3aap>xaHuTe n1ua BO NOJIMLMCKUTE CTaHULM MHOTY PETKO ro OCTBapyBsaaT
npaBoTo Ha 6paHuTen. Mako BO HajronemMmotr 6poj cnyyau npuBeaeHuTe
M 3a4pXaHUTe nuua ce COOABETHO Moy4deHu, BO MHoOry man 6poj cnyyaum ce
oaflydyBaaT fa ro uckopucraTt oBa npaBo. HMM yTBpaM Aeka BO MOBEKETO
NCOH nocTtojat cnucoun co 6paHuTenn (aaBokaTu), MeryToa O4YUrieaHo e
AeKa 1 BO peTKu c/y4vam Kora nuueTto 6apa npucyCcTBO Ha aABokKaT, Toa € Mno
concTeeH nsbop.

3app)XaHoOTO JiMLe Cce MnoydyyBa 3a HEroBoTo MpaBo Aa WHdopMupa
uneH Ha cemejctBoTo. HIMM yTBpAKM AeKka 3a pa3fnka of npaBoTo Ha 6paHu-
Ten, 3aApXXaHuTe nuua NoYecTo ro KOpucTaT OBa MNpaBO M COOABETHO IO
nHdopMupaaT 6payHMOT NapTHep UKW poauTen, a Kaj ManoneTHMUUTE NocToun
obBpcka cornacHo 3akOoHOT 3a ManofieTHMYKa npaBAa 3a 3a[0/KUTESNTHO
nHdOpMUpare Ha poaNTENOT MW 3aKOHCKMOT cTapaTern.

[IpaBo Ha nekap

CMeHOBOAUTENOT e AO0/IKEH Npu nMpuMemMoT COOABETHO Aa ja yTBpAu
3ApaBCTBeHaTa COCTojba Ha 3aApXaHOTO JiMUE M UCTOTO COOABETHO Aa o
€BMAEHTUPa BO 3aNMNCHUKOT 3a 3ajpXyBahe. CMeHOBO,CI,I/ITeJ'IOT M eBnaAeHTUpa
BUAMBUTE MOBpPeAW, BWUANMBUTE 3HaUM Ha 605ecT, anKoxonm3uMpaHocT U
0€ejCTBO Ha NCUXOTPOMHM CyNCTaHUM M COOABETHO ja yTBpayBa noTtpebarta oa
nekapcka nomow. Mpu crnpoBefeHUTe pasroBOpuM CO CMEHOBOAUTENUTE BO
noceteHnte NCOH 6ewe pageHa nHpopMaunja 3a npakcaTa Aa ce NOBUKYBa
3a40/KUTENHO JleKap BO CUTE OHME Cllyyau Kora Kaj nMueTo ce eBMaeHTupaaT
BUANNBKU nNoBpean nnn BuanMBuv 3Haun Ha 6OJ'IECT, KaKO N ceKoraw Kora camoTo
3a4p>XXaHo simue Toa Ke ro nobapa.

Cenak, nNpakTukKaTa rnokaxyBsa nomMHaksa cocTojba, na npu nocetaTa Ha
NC MakepoHckn Bpoa n yBuaoT Bo eBupeHuujata HIMM yTBpAM Aeka efHo
3a4pXaHo nuue 610 NpMMEHO CO BUASIMBW MOBPEAN Ha INLETO, @ 3a Hero He e
M3BECTEH JieKap, MOTOYHO BO 3aNMUCHUKOT 3a 3a4pXXyBatbe NnLe eBUAeHTMPaHOo
e fleka Hemano notpeba og nekap.

Bp3 OCHOB Ha ponosHuTenHa paokyMmeHTauuja (cnyxbeHa 6enewka
3a npuBeayBare) HIMM TUMOT yTBpAM Aeka Bp3 Toa uue ce ynoTpebeHwu
cpeactBa 3a npucunba. Bo Taa Hacoka HIMM umckaxa 3arpmxeHoCT BO 04HOC
Ha MpoueHKaTa Ha NoMMUMCKUTE cNyX6eHu nvua 3a BUAOT Ha noBpegaTta u
noTpebaTa 3a siekapcka NomMoLl, U yKaxa Aeka NoBUKYBaHETO Ha fekap Tpeba
Aa ce BPLM 3a40/HKMTENTHO KOora MLUEeTo uMa BUAMBM NOBpean KoM MoXe ce
nobneHn co KopUCTEHETO Ha CpeacTBa 3a npucunba.

Bo NC KouaHu e yTBpAeH oapeneH 6poj nuua kaj kom ce ynotpebeHu
cpeacTtBa 3a npucmnba (yBuA4 BO ABE MHAMBUAYANHWM NANKKW 3@ 3a4pXXaHu nmua)
Mo WTO e yKa)kaHa Nlekapcka nomow. Bo osue cnyyam HIMM pgape 3abenewka
Aa Ce BHeCyBa BO OLeHKaTa 3a onpaBAaHOCT Aanu nosBpejaTta e HacTaHaTta oj,

npvMeHa Ha CpeacTBa 3a Npucuaba uaM e NpeTxoaHo HacTaHara.

YBuaoT Bo npeamMeT Bo aApyra NMNCOH oTBOpM COMHEX 3a HAaUYMHOT Ha KOj
HacTaHane nospeauTe 6uaejku camo 15 MUHYTM npen fa 6uae npuBeneHo,
nuueTto 6mno npujaBeHo 3a HapylwyBare Ha jaBHMOT pea U MUP U HacuICTBO
(npucunba), a camo 10 MUHYTM oA NpujaByBarbeTO A0 NpUBEAYBaHETO e
[OHeCceHO BO MosmumckaTa ctaHuua Bo 6e3co3HaHue. Co uen getanHo ga ce
ucnuTaaT W ypeaHO Aa ce UCTpaxaT BakBUTe ciydyau, notpebHo e cekorall
BO MpWIOr Ha npeaMeToT Aa WMMa M COOABETHA MeauuMHCKa b6enewka
(6e3 HaBneryBawe BO nogaToumMTe O4 SIMYEH KapakKTep W nojartoumte 3a
34paBCTBeHaTa coctojba Ha AMUEeTOo) NpuUoXeHa oA 34paBCTBEHA YCTaHOBA
Kaje e n3BplleHa MHTepBeHLuMja.

3a engHO 3a4pXaHo fvue BO 3anMCHUMKOT 3a 3aapxyBamwe (MC but
Ma3ap) e HaBeAeHO AeKa e KOPUCHWUK Ha OMOjHWM APOru T.e. XEPOWH, HO He e
NOBMKaH fleKkap 3apagu yTBpAyBake Ha HerosaTa 34paBCTBeHa cocrtojba nnu
notpebaTa 3a AaBare cooaBeTHa Tepanuja. HMM TMMOT cMeTa Aeka BO ciiyyaun
Ha 3aBMCHULW O asKOXOJ1 MW Apora 3af0/DKUTENHO € HEeOMNXOAEeH NIeKapCKu
npernej 3apaan npeBeHUMja o4 MOXHW pU3NLM NPU 3a4pXKyBaHeTO Ha OBaa
KaTeropuja nuua. Bo KOHKPETHUOT ciy4aj nuueto 6Mo 3aapxaHo noBeke of,
10 vaca 6e3 kakoB 6uno nekapcku npernen. CnnyHa coctojba e 3abenexaHa
n Bo lNC Kucena Boga.

Bo MC Kpusa lManaHka vako BO 3anMCHUKOT 3a 3aapXyBake 6110
yTBpAEHO AeKa NuueTo uMano BUASIMBW MOBPEAUM U MPUCYCTBO Ha rONeMO
KOJINYECTBO asIkoX0Js1 BO OpraHm3MoT (3,62%), Nnpy NpMeMoT HE My e yKaxkaHa
nekapcka nomouw. Criopes eBnaeHumjata, Ha UCTOTO NMLE AOMOSIHUTENHO MY €
yKa)kaHa Jiekapcka nomoLl Aypu OTKako camumoT nobaparn.

Bo MNC MNpunen v NC but Ma3ap (eaeH npeameT) HIMNM yTBpAM HELENOCHO
NOMNoSIHYBarEe Ha 3anuMCHULMTE 3a 3a4pXyBame Ha nua, OAHOCHO He cekage
nononHeta pybpuka 3a noBpeauTe Ha nuueto u notpebarta oa nekap npu
npuem Ha nuueto. Bo eaeH cnydaj Bo MNC Kucena Boga BO 3anMCHUKOT 3a
3a4pXyBare e HaBeJeHO AeKa NMLETO € KOPUCHUK Ha HapKOTUYHU CPeacTBa,
HO nMpuToa He 6un n3BecTeH nekap, OAHOCHO BO 3aMVCHUKOT € HaBeAEeHO AeKa
Hemano notpeba oa nekap.

Bo MNC lNoctuBap npu yBMAOT BO e€4Ha 04 NanKuUTe KOHCTaTupaHu ce
HeA0CNeAHOCTM LWTO Npean3BMKa COMHEX BO OAHOC Ha BPEMETO Ha 3406MBarbe
Ha nosBpeanTe U OCTBapyBamEeTO Ha NPaBoOTO Ha MeAMUMHCKa noMow. BoegHo,
BO cny>beHaTa 6enelika 3a npMBeayBakbe jaCHO M HEABOCMUC/IEHO € HOTUpaHa
BMANIMBA NOBpeAa Ha rpaAHMoT Kow 1 no 6aparbe Ha NMLUETO NOBMKaHa e 6p3a
MOMOLL, WTO € KOHTPAAMKTOPHO CO 3aMWCHUKOT 3a 3aApXaHo nuue Kage e
HaBeLeHO HernocTtoere BUANMBY NOoBpeaun Kaj nLeTo.

Mako MNC KymaHoBo Tpeba Aa ce uUCTakHe KakO MO3UTUBEH MpuUMEp BO
AenoT Ha nocToeneTo nocebHa cnyxbeHa 6enellka 3a nekapcka NoMoLl, cenak
npu nocetaTta HIMNM Hanae Ha npeaMeT 3a KOj BO PerncrapoT Ha 3agp>XaHu nvua
6ewe 3aBeaeHa notpebaTa oA nekap, AoAeKa BO caMaTa nanka HepocTacyBaa
OOKYyMeHTUTe Kom 6u ja noTBpawse Takeata notpeba, NOTOYHO HeaoCTacyBaa
3aNuUCHUKOT 3@ 3aApXyBake U 3aMUCHUKOT 3a Noyka 3a npaBo Ha bpaHuTen
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W Apyrv npasa. BakeaTa npakTukKa ro ocraBa OTBOPEHO MNpallarbeTo Aanu Ha
NMLETO Koe nMano notpeba My 6una ykaxkaHa fiekapcka noMmoll.

3a ManosneTHo Nuue 3aapXxaHo Haa 12 yaca Bo egHa NCOH (MakegoHCckuM
Bpon), HMM yTBpaAM Aeka My e yKaXaHa siekapcka nomow 3a ygap CO TBpA
npeaMeT BO MNpefenoT Ha NeBUMOT NakT (NpuioxeHa nekapcka 6enewka),
HO nNpu HeroBmoT npuem Bo MNC He e HOTMpaHa BMA/MBA NOBpeAa, HUTY nak
notpebata oa nekap. Bo MeauumHckaTa noTBpAa 3a yKa)kaHata noMmow Ha
KpajoT oA 3abenewkarta coCTaBeHa Of SIeKapoT e AOMNULWAHO ,04 Herno3HaTu
nuua® (AonuwaHuoT Aen cneam No KpajoT Ha peyeHuuaTa HanuvwaH co Apyro
nexHkano). Mmajku ro npeasna HaeseaeHoTo, HMM TUMOT ce COMHEBa 3@ HAUMHOT
Ha HacTaHyBame Ha NoBpeauTe Kaj Toa nuue.

Bo epeH npeameT Bo NCOH Yaup ce KoHCTaTupaHu BMAAUBKU NOBpeau
Ha 4YenoTo, NEeBOTO paMO M JIEBMOT NaKT Ha 3aApXaHOTo JuLe Koe ce
Haorano BO afikoXo/NM3mpaHa cocTtojba M BO 3aNMUCHUKOT 3a 3aApXaHo nuvue
COOABETHO € KOHCTaTMpaHa noTpebaTta on nekap. Cenak, BO 3anMCHUKOT
He e COOABETHO HaBeAEeHO AasiM M 04 KOro € yKaxaHa MeAuUMHCKA Momoll,
aoaeka nak Bo PerncrapoT 3a 3aApXXaHW nuvua € HaBeAeHO Aeka e NnoBuKaHa
bp3a nomow Habp3o no nuwyBakeTo o4 cnoboaa. BakBute HeaAoCIeAHOCTU U
HeAopeYeHOCTN MOpa Aa ce nonpasaT Cco Uen Aa ce gobue BUCTMHCKATa CriMka
3a OCTBapyBah-E€TO Ha MPaBOTO Ha JiekapCcka MOMOLW BO CEKOj noeamHeueH
CcNy4aj Kora Toa e KOHCTaTMpaHo n/unmn nobapaHo o4 3aZpXXaHoTo fmue.

EBuaeHUMja ¥ perucTpm 3a 3aap)KaHu mua

Mpwn yBMAOT BO NocebHUTe Nanku 3a 3aapXaHu nnua HMNM KoHcTaTtupa
Cepmno3HM NoBpeaun Ha NOCTOeYKMTE MNO3NTUBHM HOpMKU. BoeaHo, BO ABa cnyyaun
€ HOTUpaHO 3aAapXXyBarbe ManoneTtHo nuue on 22 4yaca (MC MakenoHCKM
Bpon), a cnnuHa cutyauumja e ytBpaeHa u Bo NC loctmBap, kage BO eaeH
Cny4yaj e HOTMpaHO 3aApXyBarbe MasnofieTHO Auue oh Aypu 24 vaca, WwTo e
BO CMPOTMBHOCT CO MakKCMMYM OApeAeHMOT BpeMeHCKM numut oA 12 vaca,
cornacHo uneH 109 oa 3aKkoHOT 3a ManofeTHWYKa npasaa.

NC KymaHoso u MNC MakepnoHckn bpoa He Moxea ga rm obesbepart
cUTe Nanku 3a 3agpXaHu nuvua kou 6ea nobapaHu Ha yeBua oa HIMM Tumor,
a BO HEKOM CTaHuuM AOKYMeHTauujata BO NOoroseMuoT Aen oA nankute bewe
HeuenoCHa M HeypeaHO nonosiHeTa. Taka, BO NankuTe 3a 3aApXXaHu nuua BO
MC KyMaHOBO HOTMpaHu ce oApefieHn NpOornyCcTM Kako: HeMame 3arnucHUK 3a
3a4pXyBarbe, HeMarbe 3arNuCHUK 3a Mnoyka 3a NpaBoO Ha 6paHuTen un apyru
npasa, HeypeaHO WM HELENOCHO MOMOJIHETU 3anUCHUUKM 3a 3adpXyBare
nmua, Kako U MHAMBUAYANHW Nanku Co AOKYMEHTU U 04 APYIrY 3a4pXKaHu nuua.
Bo MNC NocTmBap 3arpmyBa WTO Aen 04 3annCHULMTE 3a 3a4p>KaHn ManosieTHH
nMua ce HeuesnocHO MOMOJSIHETUM, BO perncTtpute 3a AHEBHW HacCTaHuW M 3a
nuua Ha koum cnobopata Ha ABUXEHE UM e OrpaHuyeHa nocrojaT nponycTu
BO Ha4YMHOT Ha MOMNOJIHYBAaHETO, @ BO PerncrapoT 3a KOpUCTerwe CpeacTBa 3a
npucunba HeMa oueHKa 3a onpaBAaHoOCTa.

HepocTtatoum ce koHcTaTMpaHu 1 Bo NC AepogpoM, Kaje BO efHa nanka
3a 3agpxaHo nvue e 3abenexaHo Aeka 3anMCHUKOT 3a 3a4pXyBahe fimue He
€ KOMIMJIETHO MOMOJIHET, a Npu NpoBepKa Ha Apyra nanka e yTBpAeHO HeMarbe
3aMuCHKUK 3a MoykKa 3a npaBaTa W He e HOTUPaHO NpeMecTyBawe Ha nuue BO
Apyra nosavumcka craHuua.

BTopaTta v TpeTaTa cTpaHa oA nankaTa 3a 3aAp>XaHu nua He ce cekoratu
NnornoaHeTn, OAHOCHO He ce HaBeayBaaT AOKYMEHTUTE KOU ce BO MpUIor Ha
nankaTta, a MNocTouM M TeHAeHuMja Ha dopMuparbe KOJIEKTUBHWM Nanku 3a
noBeKke 3aApXaHu aunua no uct npeamet. Ncknydyok ce NCOH Bo Kowu ypeaHo
Ce 3aBeflyBaaT AOKYMEHTUTE KOW Ce NMpuUIoXyBaaT KOH nankara.

Mpw nocetaTta Ha NMCOH Yaunp Bo egHa nanka uMalle cnyxbeHa 6enewka
M3roTBeHa oA MOJMLMUCKN CryX6eHMK BO KOja € HaBeAeHO AeKa AOKOJKY MMa
notpeba NMuUETO Aa ce 3aApXu noseke of 24 yaca Tpeba Aa ce cnpoBene BO
Apyra nonuumcka crtaHmua. Mako 6enewkara He e NoTnuMwaHa o4 OBNacTEeHUOT
nonuumckn cnyxbéeHunk, HMM TUMOT My yKaxa Ha pakoBOAHOTO NuLe Aeka e
HeZl03BOJIMBO M3roTByBatbe 6enellka co TakBa CoapXUHa 6uaejku ynatysa Ha
MOXHMW HECOOABETHU M HE3AKOHCKM NocTanyBaka Ha NOSIMLUCKUTE CTPYKTYPU.

HIMM ytBpau peka BO noronemmot pgen of noceteHute lMCOH ce
KOpUCTaT ABa pas/iIMyHM obpacum Ha 3amnuMCHUK 3a MoyKa M OCTBapyBake Ha
npasaTta. EAHMOT 3anNnCHMK UCKTYYMBO Ce OAHeCyBalle Ha noykaTa 3a npaBoTo
Ha 6paHuWTeNn, HO HEe W Ha MoykaTa M OCTBapyBareTO Ha ApyruTe npasBa BO
nonnumncka nocrtanka. HMM cmeta geka MBP Tpeba pa page AOMNONMHUTENHU
HaCoKM 1 nojacHyBaka BO AEN0T Ha KOPUCTEHETO Ha OBOj 3aMUCHUK.

Bo Hekonky MCOH BO pervcrapoT 3a AHEBHM HacTaHM Kako W BO
perucTapoT 3a NoBUKaHW, NPUBEAEHN M 3aApXKaHW JiMLua He € jaCHO 03Ha4yeHo
3a Koja KaTeropuja Ha nuua cTaHyBa 360p (4anun e MOBWMKAHO, MPUBEAEHO
WAV 3a4pXaHo NMUE) 04 LWTO MoHaTaMy 3aBMCU KOW Mpasa rnpousfierysaar 3a
JIMLETO BO MocTankaTta WTo cleau.

Bo ronem pen op noceteHmte [COH ynoTpebeH e KOpekTop 3a
MeHyBake nopaToumn T.e. Hpullerbe rpewkn BO MarnkuTe 3a 3agpXaHu nvua
W BO Apyrute nonuvumcku pernctpu. HIMNM cMmeTa geka co BakBaTa MpakTuka
MOXHa e 3noynoTtpeba Ha nogaTouuTe Mopagu LWITO YKaxyBa BO HUTY eaeH
CNnyyaj oa He ce KOPUCTU KOpPeKTop, TYKy HeTOYHWTe nogartoum pa bupart
npeupTaHun co egHa upTa u ga 6uaat umtnmeun. Bo MNC Mpunen nHauro konujata
Ha 3aMWCHWKOT 3a 3aApXXyBake BO HEKOJIKYy NpeaMeTu ce pas/iMKyBalle of
opurnHanoT. Bo noronem 6poj MNCOH He ce BoAM MeceyeH pekanuTynap
3a 6pojoT Ha MOBMKaHW, MPUBEAEHU WNU 3a[4pXaHW Nvua BO COOABETHMUOT
perncrap Ha npeaBuAeHWOT HauuH Bo CTaHaapAHUTE onepaTuBHU npoueaypu
3a 3a4pXXyBarbe N noctanysake CO 3a4pXaHu nuua.

Bo omHOC Ha nonuuMckata eBuAeHLUMja, KakKo MO3MTMBHA MOXe JAa
ce uctakHe npakTtukata Ha [C Tlpunen kage ce w3roTsyBaaT nocebHwu
cnyxbeHn 6enewkn 3a nobapaHa Nekapcka MOMOLW Ha 3aAp)XaHo nuue,
cnyxbeHa 6enewka 3a yyBare NMuUe, Kako M nocebHa cnyxbeHa benewka
3a OCTBapyBake Ha MpaBoOTO Ha XpaHa. Ncto Taka m MNC TeToBO M3roTByBa
nocebHa cnyxbeHa 6enelwka 3a nobapaHa M ykaxaHa fiekapcka MoMoLW Ha
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3a4pXXaHo nunue mn nocebHa cnyxbeHa benelwka 3a oCcTBapyBawe Ha NMpaBoTo
Ha xpaHa, a Bo NC KoyaHu BO NpoOCTOpPUMTE 3a 3a4pXyBake, Kako U BO CeKOja
nanka 3a 3agpXaHo nuue, uMa McTa 3a noceta oA NOSINLMCKK cnyxb6eHuum
WITO yKa)KyBa Ha YecTa noceTa M Hag3o0p Bp3 3aapXaHuTte nuua. NC KovaHu
n NC KymaHoBO u3rotByBaaT M nocebHa cnyxbeHa benewka 3a ykaxaHa
JleKkapcka MoMoLL Ha 3aApXaHo nuue.

Perucrapot 3a ynotpeba Ha cpeacTtBa 3a npucunba ce Boau COrfacHo
obpasey nponuwaH CO akToT Ha MWHUCTEPCTBOTO 3a BHaTpewHu paboTu.
Cenak, HIM yTBpAM HeHaBpeMeHO BHeCyBawe Ha nogaTtounTe BO OBOj
perncrtap U HeaxypHO M3roTByBarb€ W3BELITAj 3a OLEHKa Ha OCHOBAaHOCTa,
onpaBAaHocTa M MNpaBwW/HOCTa Ha ynoTpebaTa Ha cpeacTsaTa 3a npucunba
04 CTpaHa Ha pakoBoAHWOT opraH. HMM no cnyyaeH n3bop Hanpasu yBuA M
npoBepka BO MOBEKe WMHAMBUAYaNHU NpeaMeTVM oA OBOj perucrap v yTBpAM
AeKka BO HajronemmoT 6poj cnyyam cTtaHyBa 360p 3a ynotpeba Ha nponuwiaHu
cpeacTtea 3a npucunba (dusmuka cmna co nonayra Ha ne.sa WM AecCHa paka,
JINCMUM KaKO CPeACTBO 3a Bp3yBarbe, a BO HEKOJIKY C/lly4au M ryMeHa nanka).
HMM cMeTa Aeka M BO OHWE Cryyau Kajge MoCTOM OueHKa 3a OCHOBAHOCT U
onpaBAaHoCT Ha ynotpeba Ha cpeacTBa 3a npucunba, Taa € egHOCTpPaHa wm
ce 6asmpa UCKIy4YMBO Ha M3BelITaUTe AOCTaBEHW OJ OBIACTEHOTO CNy>x6eHo
nunue koe ynotpebuno cpeactso 3a npucunba, 6e3 ga ce 3emMe npeasua CTaBoT
WIN MUCNEHETO Ha ApyraTta CTpaHa T.e. iMueTo Bp3 kKoe 6une ynoTtpebeHu
oBMeE cpeAacTBa.

b. KA3HEHO-MNMOMPABHUN YCTAHOBU N
BOCIMAUTHO-MNMOMNPABEH OM

Bo 2011 roauHa HauuMoOHaNHMOT NpeBEeHTMBEH MexaHu3aMm nocetn 3
3aTBOpM M 1 BoCcnuTHO-NonpaseH AoM. NoceTeHun 6ea: 3aTBop Ckonje, 3aTBop
leBrenuja, 3atBop Oxpua v BocnuTHO-NonpaBHMOT AOM TeTOBO (MpMBPEMEHO
nouunpaH Bo o6jekToT Ha 3aTBop Benec).

Op yetupute nocetn eaHa bHelle HajaBeHa M e cnpoBeAeHa BO nepuoj
04 TPpU AeHa, a ocTaHaTuTe nocetn 6ea HeHajaBeHwW. Npn yBUMAOT Ha 3aTBOpUTE
6ea ondateHn u 3aTBOPCKMTE M MNPUTBOPCKUTE oOaAeNieHuja, AoAeKa BO
BocnuTHO-NoNpaBHMOT AOM M3BpLLEH e yBuA Bo OTBOpeHOTO 1 BO OpaeneHneTo
CO 3acuneH Haasop. Bo KMY v B4 HauMoHanHWOT NpeBeHTUBEH MeXaHu3aM
Hanae Ha uenocHa copaboTka Kaj ynpaBuTe npu WTO OCTBApW HernpedeH yBuAa
BO CUTE MecCTa Nno COMCTBEH n36op 1 AOBEP/IMBM Pa3roBOpPU CO 3aTBOPEHMLMUTE,
MPUTBOPEHUTE SinLa U BOCNUTAHMLUMTE.

MaTepujanHm ycnosu

[IpuemHO oaneneHue

3atBop Ckomje HeMa Ha pacnonararwe nocebHO NMpUeMHO oaaeneHue
3@ HOBOMpMMEHW nnua. Bo MOMEHTOT Ha noceTaTta e yBuMAEHO AeKka 3aTBopoT
CaMOMHMLUMJATUBHO M CO COMCTBEHM CpeAcTBa 3ano4vHan rpagba Ha objekT
Koj 6u Tpebano pa 6uae BO dyHKUMja Ha npueMHo opaeneHue. MNopaau
HeMarbe NocebHO NpUEMHO oadeNleHne nnuaTa ce CMecTyBaaT BO 3aTBOPEHOTO
oafeneHue n Bo egHa og cobute Ha npusemjeto (XA-5). CnyxbaTa 3a obesbe-
ZyBame o6jacHu AeKka BO Taa MpoCTopuja ce CMecTyBaaT Sivua Kou ce HaoraaT
BO NMPWEMHO oajenieHne, Ho BpaboTeHUTe of CeKTOpOT 3a pecouujanusaunja
nocoumja aeka cobata XA-5 He e caMO KNACUYHO MPUEMHO OoaAeNieHne, TyKy
Jeka TaMy ce cMecTyBaaT u ,npobnematnyHu cnydam™ 3a kou e notpebHa
n3onaumnja 3apaav 3awTuTa o4 APYrn 3aTBOPEHULM.

HenocToereTo nocebHO M34BOEHO NPUEMHO OALENEHNE U CMECTYBaHETO
Ha HOBOMPUMEHUTE OCYAEHW nvua BO 3aTBOPEHOTO ojfesieHve foBeayBa A0
HapylyBake Ha MPOLLECOT Ha NpMEM M ajanTauuja Ha INLETO U € MOANOXHO
Ha BMCOK CTEMneH Ha KpUMMHoreHa nHdekumja.

CMecTyBaukute Kanauutetm Ha 3atBop [eBrenunja Bo [pueMHOTO
oanefneHne rm UCNosHyBaaT CTaHAApAMTE 3a CMeCcTyBake Nnua SUWEHU 0f
cnobona. Cobute U cCaHUTApHUTE YBOPOBM CE YpPEAHM W UYMCTU, MeryToa BO
npBaTa coba NOCTOM MOXHOCT 3@ NpeHaTpynaHOCT AOKOJIKY BO UCTO Bpeme 6u
6une cmecteHun 6 nuua (NocTtaBeHW 6 KpeBETH).

3aTBOp OXpua MMa M3ABOEHO MPUEMHO OAJENIEHME KOe CE Haora BO
nenot Ha lpuTBOpPCKOTO oaaeneHune, HO npu yBuaoT oa HIMM TuMOT He ce
3abenexaHun nocebHW NpocTopumM 3a NpUeM Ha nmua.

lMpuemMHoTO OpneneHve BO BocnuMTHO-MonpaBHUMOT AOM TeTOBO He e
W34BOEHO Of OCTaHaTUTe OoAfefleHnja M e CMeCcTeHO BO efdHa cnanHa coba
CO KanauuteT og Tpu KpeseTu. [lpu yBuaoT BO [lpMeMHOTO opaeneHwue,
HMM TuUMOT KOHCTaTupalle geka npocTopujaTta He e [O0BOJSIHO 3arpeaHa u
MMa NpOBEB MaKo rpejHuM Tena (paaujaTop M neyka Ha ApBa) Ce COOABETHO
noctaBeHu. MeryToa nopaau cKkpaTeHMOT 6yLIeT U HeAOBOJSIHOTO KOJIMYECTBO
Ma3yT, 3aTOMNJyBakEeTO € UCKJTY4YMBO Ha ApBa, @ paKyBaHETO CO neykaTta e nos
KOHTpO/1a Ha HaA30pPHMKOT.

OTBOpEH esieHue

3a cMecTyBaukuTe KanauumteTn Bo OTBOPEHOTO opaefieHvMe Ha 3aTBop
Ckonje yTBpAEHO € AeKa M UCMOJIHYBaaT MMHMMYM CTaHAAPAWUTE 3a CMeCTyBahe
nvua nuwenn oa cnobopa. PeHoBMpaHUTe cobu 3a KONEKTUBHO CMeCTyBake
Tpeba fa 6uaaT MNO3MTUBEH MpUMEpP MpW CNpoOBeAYyBareTO aKTMBHOCTM 3a
peHoBMpare W noaobpyBare Ha YCnoBUTe BO ApyruTe ABe oAaefieHuja 3a
CMecCTyBat€e OCYAEHM NnLa BO 0OBOj 3aTBOP.
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Bo OTBOpEHOTO o4esnieHne Ha BoCnMTHO-NONpaBHUOT A0OM, NpocTopunuTe
3a CMecTyBamwe AeflyMHO MM 33a40BOJlyBaaT MUHMMaAHUTE YyCNOBWM BO OAHOC
Ha CMecCTyBaweTo 6uAejku KpeBeTuTe, AyweuuTte u MebenoT ce cTapu, a
3aTon/lyBakeTO M TOMNOTHaTa u3onauujata He 3agoBosiyBaat. CaHUTapHuTe
YBOPOBM Ce€ BO MHOry nowa cocrojba, TyweBuTe LUEeNOoCHO YHULWTEHU, a BO
ToanetuTe Hema Tonsa BoAda. Bo TakBM yCnoBM ManoseTHUUMTE Tewko ja
OAp>KyBaaT INYHATa XuUrveHa.

[onyorBopeHoO oaaeneHue

Bo 3aTBop Ckonje KoHCTaTupaHa e npeHaTpynaHocT BO [10/1yoTBOPEHOTO
oadeneHwe, Aen o4 CMeCcTyBaykuTe KanauuTeTu ce peHOBWMpaHu U ce oap-
)KyBaaT Ha 3a40BOMIMTENIHO HMBO, MeryToa MOrosIieMMOT AeN o4 Cobute He
3a40B0JlyBaaT OCHOBHUTE MWHWUMasHWM NpPeayc/ioBU W CTaHAapau 3a CMecTy-
Bare. CaHUTapHUTE YBOPOBM Ce BO UCK/YUYMUTESTHO siowa cocTojba.

Bo 3aTBop eBrenuja ysmaeHa e npeHaTpynaHocT BO [101yOTBOpEHOTO
oaneneHne nopaau LITO HE Ce€ WCMOSIHETM MUHMMYM YC/IOBUTE BO OAHOC Ha
ro/IEMMHA Ha MpPOCTOp 3a CMecTyBake 6uaejkm Bo cobu He noronemMun og 20M2
ce cMecTyBaaT Aypu 10 nuua, Co WTO He Ce UCMOMHETU AOMaLlUHUTE 3aKOHCKN
npenycnosu oa 9m3 no nuue, HUTY CTaHAapauTe Ha EBponckuMoT koMuTeT 3a
cnpeyyBare TopTypa (KCT) oa 4M2 no nuue.

Bo o4HOC Ha oApXXyBame xurmeHa, 3abenexaHo e 3a40BOJIMTENHO HUBO.
3a xurneHarta ce rpwxaT ocyaeHuTe nuua o NosyoTBOPEHOTO OAAeseHMe.
CuTe KpeBeTUM MMaaT MOCTeNHWMHA Koja ce oapxysa BO Aobpa coctojba um
OAroBapa Ha KMMaTCKUTe yCnoBu. Bo npocTopmnTe MMa MHCTanuUpaHu rpejHm
Tena, BeHTMnauujata Ha NpocTopumTe € NpupoaHa, a Npo30pLUUTE PEHOBMPAHHU
CO WTO M30naumjaTa e 3HaumMTenHo nogobpeHa. CaHUTapHUTE 4YBOPOBU BO
MonyoTBOpEHOTO oAjdeneHwe ce Ha 3aJ0BOAUTENIHO HWMBO, BO ynoTpebnusa
cocTojba, a MIoYKMTE M ToaNeTUTe Ce HeodaMHa peHoBupaHu. TylweBuTe ce
ypeaHu n BO ucnpasHa coctojba, HO npenopaynmeBo € HUBHO pPefoBHO CaHU-
patbe U oapXyBake 3apaAn 3a[40BOJSyBakbe Ha XUIMEHCKUTe noTpebu Ha
ocyAeHuTe nuua.

Mpu yBnaoT BO llonyoTBOpeHOTO oaaeneHne Ha 3atBop Oxpua HIMM
TUMOT KOHCTaTMpa AeKa NpoCcTopumnTe Ce CONMAHO OMPEMEHUN, CUTE CMECTEeHU
nvua vMMaaTt CBOj KpeBeT M AylleK, MOXaT Aa KOpUCTaT CBOja MOCTESHWHA
M Aa rv ykpacyBaaT SMAOBUTE CO CAMKW M Bepcku obenexija 3a WTO uMMaaTt
[03BONIa M o4 YnpaBaTa Ha 3aTBOpoT. Bo oAHOC Ha oApXyBameTo XuUrneHa
3abenexaHo e 3a40BO/INTENIHO HMBO, @ 3@ Hea Ce rpumxaT caMuTe OCYAEHMU
nuvua oa NonyoTBOpPEHOTO oaaeNneHme.

B H JICHN

Mpwn nocetnte Ha HIMM Bo 2011 roanHa 3abenexaHo e geka MaTepu-
janHuTe ycnosu ce Hajnowmn BO 3aTBOPeHUTE oadeneHunja, na co camMoTo CMec-
TyBar€ BO TaKBW YCNOBU OCYAEHUTE NMua AOMOMHUTENHO Ce Ka3HyBaar.

Bo 3atBop Ckonje KoOHCTaTupaHa e npeHaTpynaHOCT BO 3aTBOPEHOTO
opAeneHne U HenounTyBake Ha 3aKOHCKMOT MakKCMMYM 3a cMecTyBame 5 nuua
no coba, HNTY 3aKOHCKMOT MMHUMYM o4 9M3 no nuuel4, a BOeAHO M MHOrY fiowa
cocTojba Ha ToaneTuTe.

HMM TumoT m3Bpwn yBma BO cobaTa 3a 3aTBOpeH TpeTMaH (M3onaumja)
BO 3aTBop leBrenuvja koja e BO NoHe3aBmMAHa coctojba cnopeAeHo Co ocTaHa-
TWOT Aen o CMecTyBaukuTe kanauuteTu. Bo Taa coba moxe pga ce cmecrtar
6 nvua, Ho BO MOMEHTOT Ha noceTata 6ea cMecTeHu ABe nvua co kom HMM
TUMOT cnpoBeae pasroBop. [MpOTOKOT Ha AHEBHa CBET/IMHA € OrpaHuuYeH,
nocrojat rpejHun Tena (paavjatopu) KOW ce KOpucTaT 3a 3aTornjlyBakbe BO
3UMCKUWOT nepuoa, a BeHTunaumjata e npmpogHa, Ho BO MOMEHTOT Ha noceTaTa
NMo4YyBCTBYBaHa € HEMPOBETPEHOCT.

Bo 3aTtBop Oxpwua 3aTBOpeHOTO oaaesnieHue e nocnabo onpeMeHo BO
oAHOC Ha MoNyoTBOpeHOTO oaaaeneHue u ce 3abenexysa nociabo oapxyBame
xurneHa (ocyaeHuTe nuua nHdopMmpaa geka Tve ce 3a40/1KEHN 3@ O4PXYyBaHe
Ha xurueHarta). Mpu yBnagot HIMM TMMOT KOHCTaTMpa AEKa 3@ CUTE OCYAEHU
nMua nMma KpeseT, BO cekoja coba ce nocTtaBeHW W AOMOAHUTENHWU ypeau -
Tenesmsop, OB v koMnjyTep (BO eaHa npocTtopuja KOMMjyTepoT He 6elue BO
ncnpasHa coctojba). PaboTHuTe Macu m ctonummwaTta BO cobute ce cTapu u
OOTpaeHu.

Bo OapeneHuneTo 3a 3acmneHo NpeBocnmTHO BanjaHue (O3MB) Bo Bocnut-
HO-MOMpPaBHMOT AOM He Ce 33a[40BOJSIEHW OCHOBHWUTE MWUHMMAanHWU NpeaycnoBu
W CTaHpapam 3a cmecTyBake. OaaeneHneTo HeMa afeKkBaTHa rofieMMHa HUTY
COOABETHO AHEBHO OCBET/yBarbe€ M BEeHTWauunja n npocropujata HemMa COOA-
BeTeH meben.

Bo wuctata npoctopumja BO MOMEHTOT Ha nocetata 6ea cMmecTteHu 11
nMua, o4 KoM 3@ eAHO HeMalle COOABETEH KpeBEeT HUTY MNOCTefNHWHa, na
6ewe noTBpAeHO AeKka BeyepTa ja NOMMHANO Ha NOAOT npej BpaTaTa Ha
cobata'>. lMpocTopujaTta 3a cMecTyBamwe He e noronemMa oa 20M? M BO Hea
OCBEH KpeBeTVM MMa MacuMuyka CO KOMMNjyTep M Macuyka CO TeneBu3op, Kako
M MOMOLUHa MpoCTopuja 3a 4vyBarbe JIMYHM paboTm Ha cmecTeHuTe nuua. Bo
OBaa MpocTopuja NoCToM nperosemMa NpeHaTpynaHocCT, WTO UMa HEraTMBHO U
KOHTPanpoAYKTMBHO BfiMjaHME BO OCTBapyBarb€TO Ha LenuTe Koum Tpeba aa
rm NOCTUrHe oBaa BOCMWTHA Mepka. [yweuuTte Ha CcUTe KpeBeTu Ce cTapu u
OWTETEHN MNU NaK, LENOCHO AO0TpaeHW, HeMa nocebHM opMapu 3a JyBame
Nn4yHM paboTu Nopaam WTO ce YyBaaT pacrnocsiaHn No noaoT Ha eAHa NOMOLIHA

14 cranpapavTe Ha EBPONCKUOT KOMUTET 3a NpeBeHLMja Ha TopTypa yTBpAyBaaT 4M? o nuLie

15 npocropujata He rm UCNofHyBa CTaHAapAuTe Ha EBPONCKMOT KOMUTET 3a npeBeHuuja Ha TopTypa Kou
npeaBuAyBaaT MUHWMYM 4M2 MO NiMUe BO CO6WUTe 3a CMecTyBarbe, HUTY Mak AOMallHUTe cTaHaapau on 9m3
cornacHo 31C.
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npocrtopuja. NpoTOKOT Ha AHEBHA CBET/IMHA € OrpaHnYeH, nako npocropujata
MMa Mpo30pu CO 3alITUTHU peleTkn, Ho nonoxbata Ha npocTtopujata U
rnpeHaTpynaHocTa He OBO3MOXYyBaaT 3aJO0BOJ/IMTE/IHO HMBO Ha [AHEBHA
CBeT/NIMHa.

OBa oaneneHue e yTBpAIEHO U CO UneH 64 oa KyKHWOT pea Ha BocnuTHo-
nMonpaBHUOT AOM KOj ja perynvpa matepujaTa 3a noBeAyBake AUCLMMIIMHCKA
rnocTanka npu WTo 3a JIMLETO 3a KOe e n3pevyeHa mMepka ,ynatyBame BO CaMu-
ua” 4O MOMEHTOT Ha NpubaByBake MUCEHE 04 NIeKap, BO C/ly4vaj Ha OCHOBaHO
COMHeBarbe 3a 6erctBo wnm ogfanedyyBarbe 04 AOMOT, MasONETHUKOT MOXe
ha 6upe cMecTeH BO ropeHaBeAeHOTO oaaeneHve. BpemeTo moMuHaTo BO
OpfoeneHneTo Co 3acu/ieHO NpeBOCMUTHO BAMjaHWE He Ce CMeTa 3a BpeMe Ha
M3ApXYyBarbe Ha AUCUMMAMHCKaTa Ka3Ha. HIMM ykaxa Aeka Ha BaKOB HauuH
NMuUeTo ce ,KasHyBa" ABOjHO 3aToa LWITO ABanaTh € U30MpaHo o4 ApyruTte nvua
CMeCTeHM BO AOMOT (MpBMOT naT Aojeka e cmecteHo Bo O3MB 0 MOMEHTOT Ha
npubaByBare MUCNEHE 04 NeKap UKW AOKOJKY NOCTOM OCHOBAHO COMHEBaH-e
JeKa Ke cTopu 6ercTso, U BTOpMOT NaT AoAeKa Ce U3BPLUYBa AMCUMMNIMHCKATA
MepKa ynaTyBake BO camuua). BocnmTyBayoT ucCTakHa Aeka BO ucTaTa
npocTopuja ce cMecTyBaaT M ManoNeTHMUM KOW ce AoBeAyBaaT BO AOMOT BO
npuapyxba Ha nonnumnja (Ko He cTurHane Ao6pPOBOJSIHO 3a M3BpLIYBak€e Ha
OBaa 3aBO/ICKa MepKa), Kako M MasioNeTHU NnLa Ha KoM UM e BeKe U3peyeHa
MepKa caMmua U Tyka ja maapxysaaT (ce cMecTyBaaT BO oBaa coba 3apaau
nowmnTe yC/i0BM BO NMPOCTOPUMTE KOU CE€ HaMEHeTU 3a ANCLUMMIIMHCKaTa MepKa
camuua).

Camuum

Kako HexyMaHu 1 KpajHO MOHMXYBAYKKM Ce OLeHeTU YCNOBUTE N CMeCTy-
BarbeTo BOo camuumte Bo KMY u BN kou 6ea noceteHn oa HaumoHanHuoT
npeBeHTMBEH MexaHm3am Bo 2011 roauHa.

Bo 3atBop Ckonje cammuuTe ce HeypeaHW, XUrneHata e Ha HUCKO
HMBO WM Ce KOPUCTaT BOH CTaHAApAMTE CO CMecTyBake Jinua Ha AYLUIEK 3a KOj
HeMa obe3beneH cooaBeTeH kKpeBeT. Cammumute BO 3aTBop leBrenunja umaart
HEeAOBOJSIEH MPOTOK Ha AHEeBHa CBET/IMHA, MOopaau LWTO AOMOJSIHUTENHO ce
KOPWUCTU BELUTAYKO OCBET/1yBakE. CaMMLl,VITe ce 3aaywnmeum n HeMmaat AOBOJIHO
BeHTUaumnja. Bnanmeo e peka Tve MpoCTopuM Ce oApXKyBaaT nocniabo u
HepeaoBHO BO cnopeaba co OCTaHATUOT CMeCTyBayku Aen of 3aTBopoT.

Bo 3atBop Oxpua Kaj camuumte e yTBpAEHO: 1) HeucnonHyBare Ha
MWHUMYM CTaHAapAuTe 3a rofieMmHa Ha npocTopuja 3a npecTtoj Ha nuue,
2) HemnocToere rpejHu Tena 3a 3aTornsjlyBare Ha npocTtopujaTta, 3) Hemame
3acebeH caHuTapeH 4Bop, 4) HeMare AOBOJIHO AHEBHA M BellTauka CBETNHA,
5) HemMarbe JOBONEH MPOTOK Ha BO3AYyX W BEHTUMALMja Ha NPOCTOpUNTE, Kako
M 6) HEMaHe CUCTEM 3a MOBMKYBakEe U anapMumpamne.

3apaan BakBUTE YCNOBWM KOW NocTojaT BO oBume npoctopun HIMM

KOHCTaTupa eKka MoXe Aa Aojae A0 3arpo3yBarbe Ha CbVI3M‘-IKOTO M MEHTANHOTO
3ApaBje Ha ManoneTHnunTe mnm noMmnagute NONHONETHU NMua nopaan WwTo

npenopada ga He ce kopucTtaT. Bo Touka 67 op lNpaBunata Ha Ob6eanHeTn
HauMW 3a 3alTUTa Ha MasloNeTHULM NnweHn og cnoboaa ce HaBeaysa Aeka
ANCUUNNJIMHCKUTE MEPKMN KOWU coap>XaT CypoBO, HEYOBEYHO WUJIM MOHMXYBA4KO
nocrtanyBarte Tpeba pa 6uaaTt cTporo 3abpaHeTW, a BO KOW € BKJIyYEHO
W ynaTyBarkeTo BO CaMmua mnu kKoja 6uno gpyra ¢opma Ha KasHyBame CO
LWTO MOXe Aa ce AOBeAe BO npawame (GU3MYKOTO M MEHTaNIHOTO 34paBje Ha
ManoneTHute nuua”. BoeaHo e yTBpAEHO Aeka cocTojbaTta Ha caMuuuTe Ha
ManoNETHUYKMOT 3aTBOP HE MM MUCMOSHYBaaT HUTY YCNOBUTE NpeaBUAEHN BO
3aKOHOT 3a M3BpLIYyBaHe Ha caHKuuuTe.

MmMeHo, Bo uneH 181 crtaB 2 ce HaBeayBsa Aeka ,[llpocTopujata BO Koja
ce M3BpWYyBa AMCUMMIIMHCKaTa Ka3Ha ynaTyBarbe BO caMuua Mopa Aa e co
rofieMMHa oA HajManky 9Mm3, na e OCBeT/ieHa CO AHEeBHa CBET/IMHA, Aa MMa
caHuTapeH ja3on, BoAa 3a Nuere, KpeBeT CO MOCTeNIHWHA, Maca U cTonauua
KaKo M Aa e 3arpeaHa”.

[pn yBMAOT € NnoTBpAEeHO Aeka camumunTe BO Bl TeToBO He rv ucnon-
HyBaaT MMHMMYM MeryHapoAHUTE U AOMALUHUTE CTaHAApAM U CMECTYyBarbeTO
BO HMB MOXe Aa Ce CMeTa 3@ HexyMaHO M MOHWXYBA4yKo nocranyBare CO
ManosieTHUUUTe 1 nomniagmTe NoOAHONETHU nunua. NMopaau Toa HIMM npenopava
Aa ce HanpasBaT COOABETHM 3aKOHCKM W3MEHW CO Len YKUHyBake Ha
AVCUMNNHCKATa Ka3Ha ynaTtyBawe BO caMuua 3a MasofieTHO auue.

[pursopckmu ogneneHuja

Bo 3atBop Ckonje NMpUTBOPCKMOT Aen ondaka crapy M HOBWU Kpuna.
Crapute NpuTBOPCKU Kpuna ce noa MMHUMYM CTaHAapAWUTE 3a CMecTyBame
NpUTBOPEHN Nuua, a Kaj HoBUTE MPUTBOPCKM Kpuna ce 3abenexysaaT
owTeTyBatkba Ha MHBEHTAPOT U SUAOBUTE. MHCTaJ'IVIpaHMTe anapMHu SBOH4YNHA
He yHKUMOHMPaaT BO CUTE NPOCTOPUM — HEKAAE CE OLUTETEHU U UCKPLUEHU O
NPUTBOPEHUTE NNLA, @ BO APYrM NPOCTOPUN HAMEpPHO Ce M3BaAEHM 6uaejku,
cnopen WHdopMaunuTe oa CiyxbuTe, NPUTBOPEHUTE fMua 4YecTonatu rm
KOpPUCTENIE KaKO MpOCTOp 3@ KpuUere HeAo3BOosieHU npeaMeTtn (MobuaHu,
noaHaym u cn.).

lMpwv nocetaTa Ha 3aTtBopoT NeBrenunja HIMM TMMOT Hanpasu yBuA BO egHa
oA, npocTtopuuTe BO MNpUTBOPCKOTO OAAENEHNE Kafe BO MOMEHTOT Ha noceTaTa
6ele cMecTeHO e4HO NMPUTBOPEHO NuLe - CTPAaHCKKU ApXasjaHuH. MpocTopujaTa
rM 3a0BOSlyBa MeryHapoAaHUTe cTaHAapAM BO O4HOC Ha rofieMuHaTa, MeryToa
uMa cnab NpoTok Ha AHeBHa CBETNMHA, HEMa BeHTuNaumja, na e 3agywnmsea u
cocTtojbaTa Ha CaHUTapHMOT YBOP He e Ha 3aZl0BOJINTENTHO HUBO.

Bo 3atBop Oxpwa NpWTBOPCKMOT Aes € PeHOBMpaH, BO cekoja coba
MMa HOBM MpPO30pUM WM BellTayka CBET/IMHA Aoara o4 Npo3opuuTe Kou ce
OTBOpAaT 04 CTPaHa Ha XOAHMKOT. Bo cobuTe MMa 3acebHu CaHWTapHM jasnu
KOM Ce peHOoBMpaHu, TaMy MMa ToaneTHa WKoKa U MUjaTHUK KOW ce AeNyMHO
(U3NYKM U3ABOEHM Of OCTAHATUOT Aen Ha npocTtopujaTa. Bo npoctopuute
MMa Maca, HO HeMa CTONlYMHba, NMa MPUTBOPEHUTE ja KOH3yMMpaaT XpaHaTa
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cefejku Ha kpeBeT. Kako BO OCYAEHWYKMOT Aesl, Taka U BO NPUTBOPCKMOT Aen
o4 3aTBOpPOT e 3abenexaHo cnabo 3arpeBare Ha nNpocTopuute. Ha kpeseTUTe
UMa Aylek, MNocTeflHMHa U Kebe 3a cekoe nMue KOW M3rnemaaTt ypeaHo U
4YMCTO, MeryToa OYMrnefHO € HepPesoBHO OAPXKYBake Ha CaMuTe MPOCTOPUMU
Kako MU HeBapoCaHu U OLUTETEHU SUAOBMU.

QQMFM npocropuu

Mpu noceTuTe Ha 3aTBOPUTE WM Ha BOCMUTHO-NonpasHWOT oM HIMM
nocebHO BHMMaHMe NOCBETU Ha aMbynaHTHUTE cobu, KyjHUTE 1 TpnesapuuTe,
BUAYBaHUTE, NPOCTOPUUTE 3a NpETpec, Kako M Ha Apyrute rnpocrtopun BO
KOM MNpecTojyBaaT snua auweHn o cnoboga. MNputoa e KOHCTaTUpaHo Aeka
BO OBME 3aTBOPM HE MNOoCTojaT MocebHM MPOCTOPMU HAMEHETU UCKIYYMBO 3a
npeTpec v nperneg Ha oCyAeHO WUAW MPUTBOPEHO NMue, Na 4ecto npeTpecoT
ce BpWW BO MMMNPOBU3MPAHU MNPOCTOPUN MM BO XOAHWUUUTE Npen BAe3OoT Ha
camMuTe yCTaHOoBM.

AMb6ynaHta

Bo 3aTtBop Ckonje uma aBe ambynaHTh Kou ce Bo fobpa coctojba. EaHaTa
€ HoBou3rpageHa, gojeka Apyrata e LefloCHO peHOoBMpaHa. VMIHBeHTapoT u
MeAMLUUWHCKUTE noMarana ce HOBW, MPOCTOPUUTE Ce YMCTU N A06pO oapXKYyBaHM
M LefnocHO oAaroBapaaTt Ha notpebaTa 3a koja ce HameHeTu. Cnopea AoKTopuTe
BO ambynaHTuTe HepoctacyBa EKI amapaT u foBonHa cHabAeHOCT CO IEKOBM
M ankoxosl.

Mpu nocetata Ha 3ateBopoT Oxpug HIMM TUMOT m3BpWU YyBUA BO
3aTBopckata ambynaHTa npu WTO KOHCTaTUpa Aeka npocropujata e AenyMHO
pyvHWpaHa, cTapa W HeAOBOJIHO onpeMeHa. Bo npocTtopujaTa ce Haora efeH
KpeBeT, cTapo paboTHO 6upo, ABe CTONUYMHa-POTE/bM, KaKo U ABa AOMOJSHU-
TeNIHM OpMapu 3a MeamuunHcKa onpema. O MeaAnUMHCKa onpemMa Bo aMbynaHTaTa
Ce yyBaaT: pakaBuuwu, anapar 3a Mepere NpUTUCOK, anaparT 3a cTepunmsaumja
M OCHOBHa MeauMuMHCKa onpema. CamaTa npocTtopuja nma rosiemMa Bnara Koja e
3abenexnnea Ha suaoBuTe.

Mpu yBuaot Bo ambynaHtata Ha BlMA Tetoso HMM TUMOT KOHCTaTupa
JAeKa npocTopujaTta e Yncra, cyBa, 406po o4pXXyBaHa 1M ogroeapa Ha notpebarta
3a Koja e HaMeHeTa. Bo Taa npocTtopuja nMa Tpu KpeBeTU, fiekapcTeaTta ce
yyBaaT 3aTBOpeHW BO nocebeH opmap, a MeAMUMHCKUTE KapTOHW ce YyyBaaT
3aKknyyeHn Bo paboTHOTO 6upo. Cnopen 3aKOHOT 3@ MasloNeTHUYKA NpaBAaa,
KOra ce NnpMMeHyBa BOCNMUTHa MepKa MOXe Aia ce u3peye u mepka Ha 6e36egHoCT
3a40JKMTENHO NeKyBakbe Ha askoxosim4apu U KOPpUCHUUM Ha HApPKOTUYHU
cpeacTBal®. 3afo/mKMTENHOTO NIEKyBakbe ce nNpeasnayBa BO cneunjannsmpaHo
oAfefnieHne Ha yCTaHOBaTa, HO BO OBaa yCTaHOBa BO MOMEHTOT He mocTojaTt
ycnoswm 3a nsrpaaba unm onpemMyBar.e BakoB TUM CrieunjannsnpaHo oaaeneHme.

16 ynen 58 o4 3aKOHOT 3a ManoneTHWUYKa npasaa (,Cnyx6eH BeCHUK Ha PM" 6p.87/2007)

Bo 3aTtBop eBrenuja 3aTBopckaTa aMbynaHTa € 4ucta, cyBa n gobpo
oApXyBaHa W oaroBapa Ha notpebaTa 3a koja e HameHeTa. AMbynaHTaTta e
ornpeMeHa co nocebHa anTeka BO KOja COOABETHO Ce 4dyBaaT WM Ckiagupaart
nekapcTtBa, Merytoa HeMma nocebHo wWkadye 3a 4yyBarbe Ha MeAULMHCKUTE
pocueja (kapToHm). Ha Toj HaumMH ce goBeayBa BO nMpallame A0BEP/MBOCTA Ha
noAaToumMTe KOM KapTOHUTE MM COApXKaT, Kako U muaTta Ha KOu UM ce 0BO3MO-
XXyBa npucran Ao HUB.

KyjHa n Tpne3sapuja
3abenexunTenHo BO 3aTBOpUTE € 3a40BOSIMTENIHO HMBO Ha XUrMeHa BO

KYjHWUTE Kaje COOMBETHO € UCTaKHaTa SICTa Ha jaflera oaobpeHa oA nekapoT
W o4 AMPEKTOPOT Ha 3aTBOPOT.

Bo BINA Tetoso HIMM TuMOT npu yBUAOT MM NpoBEpU YCAOBUTE BO KyjHaTa
W MeH3aTa Kaje ce NpuroTeyBa XpaHa 3a CuTe ManoneTHu nuua. XurmeHarta
€ Ha 3340BOJIUTESTHO HMBO, @ UHBEHTAPOT, Ka3aHUTE U NpeaMeTUTe BO KOU ce
NnoAroTByBa XpaHaTa ce oApXXyBaaT ypeaHo u ce ynotpebnusu. MNpu yBuaoT
BO Tprnesapujata 3abenexaHo e HeAOBOSHO 3aTOMN/yBare, 3acTapeHun Macwm
WU CTONYMHA KOU He ce UKCMpaHM 3a NOoAOT CO LITO NMpETCTaByBaaT MOXEH
pu3nk 3a 6e3benHOCTa Ha ManoneTHUTe nuua u BpaboteHuTe.

OcobeHOo 3arpuXyBauku € HauUMHOT Ha KOH3yMupare Ha obpouuTte of
CTpaHa Ha nuuaTa cmecteHn Bo O3MB. HMM TumoT 3abenexa aeka manoner-
HMLUMTE CMeCTeHM BO OBa ojajefleHne He rnm gobusaat ceouTe obpoum BO
MeH3aTa, TYKy BO XOoAHWKOT (KOj € BO HenocpegHa 6nu3nHa Ha cobaTta BO
Koja ce CMeCcTeHW) Kaje e nocTaBeHa efHa Maca W HeKOsIKy cTonuuka. MNpu
nocetata, HIM rn 3aTekHa ManoneTHUUUTE AOAEKa KOH3yMupaa pydek, rnpu
LITO € KOHCTaTUpaHO AeKka Hema AoBoneH 6poj cTonuuka, HUTY COOABETEH
npucran 3a cuTe nuua CMeCcTeHW BO OBa oAdesieHMe A0 MacaTa 3a py4yame.
BoegHo HauMHOT Ha AobuBarbe 06pPOK BO XOAHWK KakKo WMMNPOBM3MPaHa
NnpocTopuja e HexyMaH nopaawn WwTo noTpebHo e nuuaTta cMecteHm Bo O3MB
XpaHaTa Aa ja AobvBaaT BO COOABETHO OMNpeMeHa Tpresapwuja.

Pa6bornnunyn

Bo 3atBop Ckonje 6ea noceTeHuM aBe paboTUIHWMUM: CTOMapHuuUa
n 6paBapHuua. Bo MOMEHTOT Ha noceTata ocyaeHuuute He 6ea paboTHO
aHraxupaHu 3apaguM OTCYCTBO Ha MWHCTPYKTOPOT KOj KOpWUCTeNn roauvieH
oaMop. PaboTunHuuumTe ce cMecTeHu BO CTapu HepeHoBMpaHu 3rpagu, 6es
nocebHa BeHTUNaumja (BeHTUNauujata e NpupoaHa NpeKy OTBOPEHWU BPaTh U
npo3opun), 6e3 nocebHun rpejHn Tena (ce kopucTaTt Nevykum Ha apsa). Bo aseTte
paboTuIHMLM Ha BUAHW MecTa € uctakHaTta Hapeaba oa YnpasaTta Ha 3aTBOpoOT
3a 3aWTUTHUTE Mepkn npu paboTta, a BO pasroBop BpaboTeHuTe ocyaeHMUM
Kaxaa aeka gobuBaaT cooaBeTHa onpeMa Kora ce paboTHO aHraXupaHu.

Bo 3atBop Oxpua noctou paboTunHuua 3a u3paboTka Ha ToasieTHa
XapTuja Koja 3a BpeMe Ha rnocetata He 6ewe ynoTtpebnusal’. Bo 3aTtBop

17 CornacHo nHdopMaumjata 4o61eHa Of CyX6UTE Ha 3aTBOPOT
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leBrenuja pabotaTta Ha oCcyAeHUTe NnLa Ce OpraHn3vpa BO KpyroT Ha yCTaHo-
BaTa W CTOMaHckaTa eauHuua ,Tonauk 2011%, a paboTHO aHraxxmpaHu ce
nuuara og NonyoTBOPEHOTO oAAeNIeHMne.

OcraHarTu npocTropmn

Bo 3aTtBop Ckorje nocrojaT weTanuwTta 3a OCyAeHN N NPUTBOPEHN Nnua.
Bo cocTtaB Ha lNpUTBOPCKMOT Aen MMa BKYMHO 8 weTanuuwita 3a nNpuTBOpPeHu
nuua. HMM TuMOT HanpaBu yBuMA Ha e4HO O4 LWeTanuwTaTa (WweTanuwTe
B) v 3aknyun geka uMma 3aJ0BOMMTENIHA FOJIEMMHA M pacnoflara CO TPeBHa
noBpLIMHA, HEMA CpeACcTBa 3a 04AMOp (Kfyna, CTon4Ye UNu Cn.), a NpekpueH e
caMo egeH man gen (BO MPOAO/IKEHME Ha KOHCTpyKuMjaTa Ha 3rpapaTta), co
WTO AeNlyMHO Ce OBO3MOXYBa MpOLUEeTKa Mpu JIoWKW BPEMEHCKU ycroBu. Bo
3aTBop eBrennja NpocTopoT 3a HaABOPELIHA NPOLIETKa 3a Nuuata CMeCTeHHU
Bo [MonyoTBOpeHoTO oaaeneHne o6e3benyBa MOXHOCT 32 HaZBOPELLHa NnpoLleT-
Ka M CMOPTCKM aKTMBHOCTM (Kollapka), Merytoa Hema MOKpWeH Aen Koj 6u
OBO3MOXMWJ1 HEMpeyeHa NpoLleTKa HaABOp o4 3rpajaTta Mnpw SIOWN BPEMEHCKMU
yCroBM.

Bo 3atBop Oxpua weTtanmwTeto ob6e3benyBa MOXHOCT 3a HaaBOpeLlHa
npoweTka M CNOpPTCKU aKTUMBHOCTM 3a JiMuata CMecTeHM BO 3aTBOPEHOTO U
MoNyoTBOPEHOTO OAAeNieHMe, MeryToa HeMa MOKPUeEH Aen Koj 61 0BO3MOXWI
HernpeyeHa npoLeTKa Npu 0N BPEMEHCKM YCII0BU.

Ha weTtanuwTreTo 3a ocyAeHuTe nvua nMa cnpasu 3a Bexbare. Hajronem
npobnem He camMo 3a UrpanuLITETO, TYKY M 3a LENMOoT 3aTBOP e Heropata MecTo-
nonox6a. 3aTBOPOT ce Haora nomery ctaHb6eHun 3rpaamn, na cekoe ulneryBame
MU ABMXEre Ha ocyaeHuTe nvua (ManoneTHUUM unum nomaaguv MoaHONETHU
nnua) Ha UrpanuLITETO € U3I0XKEHO Ha AMPEKTHM morneauTe o4 Apyrv nuua,
LITO MOXeEe Aa MMa MOHMXYBaukn ePeKkT 3a nmuarta CMecTeHu BO 3aTBOPOT U Aa
ro HapyLWwu HMBHOTO 3arapaHTMpaHo NpaBo Ha MpPMBaTHOCT.

MpocTopoT 3a HaABOpellHa MpolleTKa 3a suuata cMecteHn Bo Oage-
neHneto co 3acuneH TpetmaH (O3MB) Bo BocnuTHO-nonmpaBHWOT AOM MMa
3a40BONNTENHA rofieMuHa, obesbesyBa MOXHOCT 3a HaABOPELUHa MpoLueTKa
M 3a peKkpeaTUBHM aKTUBHOCTWU, MefyToa HeMa MOKpWeH aen koj 61 oBO3MO-
XXWN HernpeyeHa npoleTka HaABoOp Of 3rpajata npu JIoWW BPEMEHCKM
ycnosu. MoTeHumjaneH pyMsuk 3a WTUTEHUUUTE € He3arpafeHuoT M3nes KOoH
LeTa/MITETO YN CKaNWM HeMaaT COOABETHa 3allTUTHa orpaja W JIeCHO MoXe
Aa HacTaHaT MU3NYKN NOBpPean.

MpaBa Ha nMuUaTa AMweHu oa cnoboaa

3apaBcTBeHa 3alUTUTA

Bo 3atBop Ckonje 3apaBCTBeHaTa 3alWTUTa ja BpwaT 2 nekapuy un 2
MeANLUMHCKM CECTPU, 04 KOM eaHNOT TUM paboTu CO OCYAEHM LA KOU U3APXKY-
BaaT Ka3sHa 3aTBOp, a APYrMoT TUM CO NiMuaTa Ha KoM UM e onpeaesieHa Mepka
nputBop. Mpun nekapckuTe Npernean cekorall NpuUCycTByBa nmue o cnyxbaTa
3a obesbenyBarbe KOe, BO 3aBMCHOCT 04 MpoLEHKaTa Ha JiIekapoT, MOXe Aa
6uae NpMCyTHO BO NpocTopujaTa npu nperneaoT. TakBOTO NMPUCYCTBO € CO Len
rapaHTupare Ha 6e3begHocTa.

CornacHo BoauyoT Ha CeeTckaTa 34paBCTBEHa OpraHM3aumjal® eaeH oa
OCHOBHUTE CTaHAapAW Ha 34paBCTBEHa 3allTUTa BO 3aTBOPUTE BENU: ,YIreTo
KOM Ce BO 3aTBOP MM MMaaT UCTUTE MNpaBa Ha 34paBCTBEHa 3allTuUTa Kako U
cekoj apyr. MeanuMHCKMOT nepcoHan Tpeba Aa nocrtanysa CO OCyAeHUTE nuua
KaKo CO MauMeHTu, a He 3aTBopeHMumn™, na 3atoa HIMNM cmeTa aeka e noTpebHo
nperneguTe ga ce Bpwat 6€3 npucycTBo Ha cnyxbeHn nuua.

Mpwn nocetaTta Ha 3aTBopoT Ckonje, HIMM yTBpAn onpeaeneHn HegocTa-
TOLM 3a KOW Aafe COOABETHM YKaXKyBarba 0 CEKTOPOT 3a 34paBCTBEHa 3alUTuTa.
HIMM cMeTa Aeka UenoKynHaTa fekapcka eBuAeHuMja, BKAydyBajkum rv Tyka
LenocHaTa MeAMUMHCKa AOKyMeHTauuja MU crneumjanncTuykuTe m3BelTaum u
Haoam cekoraw Tpeba aa 6uaaTt BO OHaa yCTaHOBa BO KOja JIMLETO BO MOMEH-
TOT Ce Haora Ha M34pXyBarbe Ha KasHaTa 3aTBOp WM MepkaTa MpuTBOp.
Bo 3aTteBopoT Ckonje He ce cnpoBeAyBa CEKOjAHEBHA MoceTa Ha nuuaTta Kou
Ce Ha mM3apxyBare AMCUMMIIMHCKA MepKa ynaTyBake BO camMuua, WTo e BO
CMPOTUBHOCT CO 06BpPCKMTE KOM mpousneryeaaT of 4ni.181 cT.4 o 3akoHoT
3a M3BpLYBame Ha caHKumuTe, a Ucto Taka HIMM ykaxa un Ha notpebata oa
nocebeH pexunM Ha UCXpaHa 3a Nnyre kou 6oeayBaaT oA AnjabeTnc — noTpebHo
€ 3ajakHaTa KOHTposia Haj oBaa Mepka 6uAejkuM BO MOMEHTOT Ha noceTaTa
nocebeH pexuM Ha McxpaHa AobuBaa caMoO OHMe nyre AujabeTvyapu Kou
npuvMaaTt MHcynuH. HIMM TuMmoT cMeTa geka nocebHMOT pexuM Ha ucxpaHa e
HEOMXOAEH 3a CUTe KaTeropum Ha nvua 6onHM oa oBaa 6onect, 6e3 pasnuka
Ha fleKapCcKnoT TpeTMaH Koj ro gobusaar.

Bo 3aTtBop leBrenuja Hema BpaboTeH nekap, TyKy Ce aHraxupa co
OOroBOp 3a Aeno fekap o4 onuwTa npakca o4 34paBCTBEHMOT LiEHTap BO
leBrenuja koj Ha cekon 3-4 aeHa (He NoyecTo oA ABanaTW HeaesnHo) Aoara
BO 3aTBOPOT M BpLUM peaoBHM Mperneaum Ha ocyaeHuTe nuua. CUCTEMOT Ha
npernean e BOCNOCTaBEH M OpraHn3npaH Ha HauuH WTO inuaTa ce npujasyBaaTt
Kaj 3aTBoOpckuTe cnyx6u, Ma cornacHo HanpaBeHaTa JIMCTa ce peanusnpa
[JeHTa Kora foara fiekapoT. Bo 3aTBOpoT HeMa BeuepHa AexXypHa Jiekapcka
cnyx6a, na no notpeba 3a UTHa MHTepBeHUMja HaBeyep ce noBuKyBa bp3a
nomow. Bo pasroesop co aen oa BpaboteHnTe Bo CeKkTOpoT 3a ob6e3benyBatbe
HIMM e nHdopmMmpaH aeka TMe ce cooABETHO 0byyeHM aa AaBaaT NpBa NoMoLl
Ha NoBpeAeHu A0 Aoarake Ha COOABETHA JSleKapcka noMoL.

18 Health in prison - A WHO guide to the essentials in prison health
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Bo 3aTtBopoT [leBrenvja npuctan A0 MeaMUMHCKaTa AOKyMeHTauuja
umMa n CektopoT 3a obesbeayBare. lNpuctan A0 MeAWUMHCKUTE Aocueja
Tpeba Aa MMa camMo neKapoT WU APYro MeAULIMHCKO SIMLE KOE € aHraXXmpaHo
BO 3aTBOpOT 6uaejkm noTpe6HO e BOCMOCTaByBake€ OAHOC Mery fiekap U
naumeHT. Bo lMNpenopakata 6p. 98 BO AENOT Ha €TUYKM U OpPraHM3auUMCKn
acnekTM Ha 34paBCTBEHa 3allTuTa BO 3aTBop Ha CoBeToT Ha EBponal® ce
npeasuayBa AOBEPMBOCT Ha MOAATOLMTE Ha MauUMEHTUTE KOW Ce CMeCTeHWU
BO 3aTBOp W MocTaByBare CTaHAapAu Ha npodecroHanHa He3aBWCHOCT CO
WTO Ke ce obe3beam ucTa 3apaBCTBEHA 3alITUTA KaKO OHaa LWTO NOCTOM M BO
3aepHuuata. Mcto Taka u Bo EBponckute 3aTBOPCKM npaBuiaz’ Bo ToykaTa
42.3 KaKko AO/MKHOCT Ha NekapuTe € HaBedeHa AOBEP/IMBOCTA Ha OAHOCUTE U
nocrtanyBake COrflacHO NMpaBuiaTa Ha Jiekapckata eTMka Npu NpernefoTt Ha
ocyAeHuTe nuua.

Bo 3aTBopoT lMeBrenvja e yTBpAeHO AeKa JiekapoT He cCeKorall BpLuu
npernea Ha nvue npea MsApXyBake Mepka ,yrnaTyBakbe BO camuua" wTo
npecTaByBa 3aKoHCKa ocHoBa. OcyaeHuuuTe Kou 6ue Bo caMmmua noTeHumpaa
JeKka NpBMOT MNpernea Bp3 OCHOB Ha KOj Ce AaBa MUC/EHE 3a ynaTyBate BO
camuua e cdopMaseH, a ocTaHaTUTe AeHOBU [oAeKa Ce BO CaMuua He MocTou
noceTa oA feKkap Kako LWTO ce npeaBuiyBa BO 3aKOHOT 3@ M3BpLIyBatbe Ha
caHkuuu. CornacHo MefyHapoAHWTe CTaHAAPAM M AOMALLHOTO 3aKOHOAABCTBO?,
npea U3apXyBaheTo Ha AUCLMUMIIMHCKaTa KasHa ynaTyBake Bo camuua Tpeba
[a ce nNpubaBu MUCNEHE 04 slekap 3a 34paBCTBEHATa COCTojba Ha OCyAeHOTO
nuue. CnpoTuBHa cuTyaumja e yTBpAEeHa 04 YBMAOT BO JIEKAPCKUTE KapTOHU M
04 PasroBopuTE CO fiMLaTa KOM BO MOMEHTOT Ha noceTaTta 6ea Ha U3apXKyBatbe
AVCLUMMIMHCKA KasHa caMmuua. M npu yBuaoT Ha CTpy4YHuUTE AOCMEja Ha vuaTta
Ko 6ea CMeCcTeHu BO caMuLa YTBPAEHO € AeKa PeLleHMNETO CO Koe Ce U3PeKyBa
OoBaa AWCUMMIIMHCKA MepKa He e MOTKpeneHo CO MUC/EeHE 04 Jlekap WTo e
3aKOHCKa ofpefba BO AeNOT Ha M3BPLIYBAHETO Ha caHkuuuTe. JlMuaTta BO
camMuua MHdopMMpaa Aeka He MOCTOM CeKojAHEBHA MoceTa of sekap AoAeKa
TVe ce BO caMuua, Kako LTO ce NpeaBuAyBa BO 3aKOHOT 3a M3BpLIYBae Ha
CaHKLUu,

Bo 3atBop Oxpua HeMa BpaboTeHO fekap WiM MeAuMUMHCKa cecTpa BO
nocrtojaH paboTeH 04HOC, TYKY BO AOFOBOP CO JIOKAJHNOT MEAULIMHCKU LIeHTap,
aHraxupaH e nekap Koj eAHaw HeaenHo (Cekoj NMOHeAeNHWK) ro noceTyBa
3aTBOPOT M BpLIM Mperneam Ha OoCyAeHUTe U NpUTBOpeHuTe nuua. BoeaHo,
aHraxupaHoTo nuue no npodecuja e ncuxujatap, Taka WTO AONOJHUTENHO
ro NoKpuBa M AOMEHOT Ha 3aliTUTa Ha MeHTaNHOTO 3apaBje. Bo ambynaHTaTa
JflekapoT BOAM KHWUra 3a nperfeay U MeanUUHCKM KapTOHM 3@ OCYAEHWU U MpUT-
BOpPEHU Nnua, AoAeKa NaK, MeauMuMHcKaTa Tepanuja yTBpAeHa o4 JiekapoT ja
nenu Cnyxb6ata 3a obesbenyBare. CnyxbaTa 3a 06e3b6enyBare MMa npucran

19 Recommendation No R (98) 7 concerning the ethical and organizational aspects of health care in prison -
Council of Europe - Committee of ministers adopted on 8 April 1998,at the 627 meeting of the Deputies.

20 ycBoehu o cTpaHa Ha KoMuTeToT Ha MMHUCTpU Ha CoseT Ha EBpona Ha 11.01.2006

21 4n.179 cT.4 on 3aKOHOT 3a U3BpLIYBarbe Ha caHkumumuTe (,Cnyx6eH BecHUK Ha PM" 6p.02/2006)

[0 NeKapCcKuUTe KapTOHW CO LITO Ce HapywyBa MNPUHLMMAOT Ha AOBEPSINBOCT
nomery nekapoT 1 NauneHToT.

Bo ManoneTHUYKMOT 3aTBOp MPW MPOBEPKA HA HEKONKY MeAWUMHCKU
KapToHW YTBPAEHO € AeKa Ce BpLluM Mnpernen npu npueM Ha OoCyAeHo nuue,
HanpaBeHa e KOHTPOJla Ha KpBTa 3apaAun UCNUTYBake Aaau NMUeTo e 3a6oneHo
oA xenatuT B 1 3abenexaHun ce cute cneunjanucTMuky nNpernean HanpaseHu
Ha ManosIETHOTO NMLE.

Bo BIMA TetoBo nMa BpaboTeHO Niekap KOj € BKJyYeH U BO HaA30pOT Ha
XpaHaTta Koja ce Aenu Ha WTuTeHuuunTe Bo [JoMOT 1 BOAM KHUra 3a nperneau,
Kako U MeAMUMHCKU KapToHW 3a cekoe nuue. MNpu npoBepKa Ha HEKOSKY
MEAUUMHCKM KApTOHU YTBPAEHO € AeKa MNpu npuveM Ha MasnosieTHO Nnuue ce
BpLUM Npernea, ce npaBu KOHTPO/Aa Ha KpBTa 3apaAun UCnuTyBare 3abonyBame
xenatmt b n ce 6enexart cuTe cneumjanuUCTUYKM npernegm Ha MasnaosieTHOTO
nuue. JlekapoT uHdoOpMupa Aeka npernefor ce Bpwn 6e3 npucycTBo Ha
BpaboTeHun og Cnyxb6aTta 3a ob6e3benyBare, a 3apaan NpeBeHLUMja Ha 3apa3Hu
6onecTn ce BpwaT CUCTEMATCKM KOHTPOIM Ha CEKOW LLUECT MeceLM.

buaejku Bo BN nekapoT paboTn BO 24 YaCOBHM CMEHM KOW Cce MeHyBaaT
Ha cekon 4 aeHa NOCTaBEeHO e npallare 3a CeKojAHeBHaTa noceTa Ha nuuaTa
CO AMCUMMIIMHCKA MepKa ynaTyBawe BO camuua. Criopes siekapoT, AOKOJKY
uMma ,npobneMaTMyHN ManoneTHUUM" BO camuua, Toj M NnoceTyBa CEKOj AeH, a
CEKOjAHEBHMOT HaA30p Hajh OCTaHaTUTE Jinua KOW U3apXKyBaaT ANCUMUMIIMHCKA
MepKa ynaTyBake BO caMuua ro crnposeaysaaT cnyxbute. HIMM TumoT ykaxa
JeKka e NoTpe6HO NOCTOjaHO aHraXxupare MeAUUMHCKO N1Le UKn nekap Koj Ke
Ce rpvu 3a 34paBjeTo n coctojbaTta Ha ManoneTHUTE Nnua Ha AHEBHA OCHOBA.

MpaBo Ha o6pa3oBaHue

leHepasnHo, BO 3aTBOPUTE MPaBOTO Ha 06pa3oBaHNE He Ce OCTBapyBa Ha
HauMH Kako LITO Ce NpeABMayBa BO 3aKOHCKMTE MPOMMCK MMajku ja npeasua
3a10/DKUTENTHOCTA Ha OCHOBHOTO M CpeaHOTO o6pasoBaHue. OcobeHo 3arpuxyBsa
LWTO 06Pa30BHMOT MPOLIEC HE Ce CNPOBeAyBa HUTY BO MasiOfIETHUYKMUOT 3aTBOP
HW BO BOCNUTHO-NOMPaBHMOT AOM.

[okonky ce cnepat EBponckuTe 3aTBOPCKM MnpaBwfa, CEKOj 3aTBOp
Tpeba Aa HacTojyBa Ha CMTE OCyAEeHW nvua Aa MM OBO3MOXW MpucTan Ao
06pa3oBHUTE MpoOrpamMmu, a NPMOPUTET MMaAaT OCYAEHULMUTE KOM CE HEMUCMEHM
WM KOW HEMaaT OCHOBHO MM CTPYYHO (BOKAUMCKO) obpa3oBaHue.

MpaBo Ha pa6oTa

Bo 3aTBOpUTEe KoM Hea noceteHn og HIMM Bo 2011 roavHa, yTBpAeHa
e genyMHa paboTHa aHraXXwupaHoCT Ha nvuaTa nvweHn og cnoboaa. MNputoa
e 3abenexaHo geka He noctouM paboTHa aHraXwmpaHoOCT Ha OCyAeHuTe nuua
BO 3aTBOpeHuTe opgaenenunja (3ateop Ckonje n 3atBop leBrennja), Kako v BO
NpUTBOPCKUTE oaaeneHuja.
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Mopaan HeposoneH 6poj MHCTpPykTOpu BO 3atBop Ckonje paboTHO
aHraxupaHuTe nuua BO CcToNnapckata m 6paBapckata paboTunHuua He ce
BO MOXHOCT KOHTWMHYMpPaHO W 6€3 MpekuMH Aa M m3BplyBaaT paboTHuTe
akTuBHOCTM (Npu nocetata Ha HIMM TuMOT MHCTpykTOpUTEe 6ea Ha oaMop wu
ocyaeHnumTe He 6ea paboOTHO aHraXxunpaHu).

Bo 3aTtBop leBrenuja ocyaeHuTe nvua cMecTeHM BO [M0NyOTBOPEHOTO
oAfieNieHne, CorflacHoO 3aKOHCKUTE HOPMU M NPaBoTO KOEe UM € 3arapaHTupaHo,
Ce COOABETHO pacnpenenieHn Ha paboTHM MecTa BO AeNOKPYroT Ha Ka3HeHo-
nonpaeHaTa yCTaHoBa, a eaeH aen (7 oCyAeHu nuvua crnopes OAroBoOpoT BO
npawanHUKOT AocTaBeH Ao 3aTteopoT oh HIMM) ce pacnopeneHu Ha paboTHU
MecTa HaABOp Of, KPYroT Ha 3aTBOpOT.

Bo mMoMeHTOT Ha noceTata Bo 3atBopoT Oxpua oA 21 ocyaeHo nuue,
9 6ea paboTHO aHra)xmpaHu HagBOp 04 WMHCTUTyUMjaTa, a 5 6ea aHraxupanum
3a noTpebute BHaTpe BO 3aTBOpoT (BKYMHO 14 paboTHO aHraxupaHwu),
WTO € noBeke oa 50% paboTHO aHraxkupaHu BO MasnoSIETHUUKMOT 3aTBOp.
HMAM TuMOT ja no3apaBu oBaa cocTojba Ha paboTHO aHraXxmpaHu nvua BO
ManoneTHMYKMOT 3aTBOP M ro NoAApPXKYyBa NOHAaTaMOLHOTO OAPXYBare Ha 0BOj
TpeHa 6uaejkn paboTHaTa aHraXXMpaHoOCT NpeTCcTaByBa BaXeH hakTop Kako BO
pecouujanusaumjata Taka U BO peumHTerpaumnjata Bo onwTecTBOTO.

Mpu nocetata Ha BN TetoBo oapeaeH 6poj nuua 6ea aHraXkmpaHu Ha
M3BpLUYBate KOHKPETHM paboTHWM 3ajauyuun, HajuyecTo BO KyjHa M oapXyBahe
xurmeHa. Bo [JomoT ce BpaboTeHn 6 MHCTPyKTOpWM, MMa noTpebeH anaT 3a
cnpoBenyBatbe Ha pabOTHMOT aHraxmaH, HO HemMa COOABETHW MPOCTOpUM
(pabotnnHmumn) Kage 61 Moxena pa ce cnposeayBa paboTHaTa aKTUBHOCT?2,
WHCTpyKTOpUTE WM O MpefaBaaT TeOPEeTCKUOT JAefl Ha BOCMUTaHMUUTE,
MeryToa HeMaaT MOXHOCT 3a MnpakTuyHa paboTta. HIMM TUMOT cMeTa Aeka
BakBaTa cocTojba e ocobeHo 3arpuxyBayka u He BInjae No3MTUBHO BO HacoKa
Ha obpa3oBaHWe u BOCMUTYBarE Ha SiMLaTa CMECTEHN BO OBaa YCTaHOBA.

MpaBo Ha NpecToj Ha OTBOPEHO M peKkpeaumja

MpuTBOpeHuTe nNuua cMmecteHn Bo 3aTBop CKomnje ce xasnea geka uM ce
orpaHu4yyBa MpaBOTO Ha HaABOpELLUHa MpoweTka Mo 3aKOHCKW YTBPAEHWOT
TEPMUH oA ABa 4aca. Kako peanHo orpaHuyyBare BO MpakTukaTta ce jaByBa
3aKoHckaTa ogpeanba Aa He cMeaT Aa A0jAaT BO KOHTaKT MM 3aefHUYKM Aa
Cce CMecTyBaaT /iMua KOW Ce OCOMHWYEHU unum ob6BUHETU aeKka ydecTByBasne
BO W3BpLIYBarb€ MCTO KPUBUYHO A€/10, WTO AOMOJSIHUTENIHO IO OTEeXHyBa
OpraHuM3npareTo Ha OCTBapyBamweTO Ha oBa npaso. Cenak, ronem Jen oA
WHTEPBjyMpaHuTe nvua CMeTaaT Aeka OBa HWBHO MpaBO HECOOABETHO ce
cnpoBseAyBa W Aen o4 HWMB Ce MnoXanuja Aeka BPeMeTO MM Ce OrpaHuMuyyBa Ha
Yyac unu 4ac 1 nNosoBuHa, AoAeKa APYr AeNn ce noXanuja Bo AeN0oT Ha BPEMETO
04 AEHOT Kora oAaTt Ha npoweTka (MHOry paHo HayTpo).

22 CornacHo uHgopMaumjaTa aobueHa of BpaboTeHuTe Ha BMA-oT

N Bo 3atBopot leBrenuja HMM TumMoT Aobu nonnaku oA nvuarta BO
[MonyoTBOpeHOTO opnesieHMe BO OAHOC Ha rojleMuMHaTa Ha UrpasuvwTeTo
3@ CropTcKka pekpeauuja, Kako W HENoCTOeHeTo BHAaTpelHa TepeTaHa,
jogeka nonnakuTe o4 nuuata BO 3aTBOpPeHOTO oadeneHve 6ea BO OAHOC
Ha BpeMeTpaereTo Ha AHeBHaTa MNpoLWeTKa W OrpaHMYeHOTO ABMXEeHEe BO
pamkuTe Ha cobaTa 3a n3onaumja Bo Koja ce cMecTteHn. Bo ogHOC Ha BpemeTo 3a
npolweTKa U NpecToj Ha OTBOPEHO 3a nuuaTa oA [oNyoTBOPEHOTO oAAeneHune,
HIMM TuMOT yTBpAM AeKka HajroneMmoT Aen of AeHOT ro NoMmHyBaaT HagBop
Ha OTBOPEHO, BO 3@aBMCHOCT OJ, BPEMEHCKUTE YC/I0BW, AoAeKa 3a nvuaTa BO
3aTBOPEHOTO OAAeflIeHNne BpPEMETPAaEeHETO € OrpaHUYeHO Ha 3aKOHCKWMOT
MUHMMYM oA ABa 4Yaca?’. OBa MpaBO 3a MPUTBOPEHUTE SMUA € MUCTO Taka
OrpaHMYeHO Ha 3aKOHCKWMOT MWHMMYM OJ ABa 4yaca M Tue ro ocrBapyBsaaT
NnpaBoTO Ha npoweTka BO LWeTajuUWTe CO Manu AUMEH3UWN, OMKPYXEHO CO
BMCOKM sSnMAoBK, 6e3 kiyna 3a ogMop 1 6e3 nokpueH gen wto 6u 0BO3MOXWUI
npoLweTka 1 Npu JIOWN BPEMEHCKWN YCITOBU.

Bo 3aTtBop Oxpua ocyaeHuTe nuua og 3aTBOPeHOTO 1 [oyoTBOPEHOTO
oadeneHwe noTeBpAMja Aeka uMMaaT OBO3MOXEHO MNpaBO Ha MpecTtoj Ha
OTBOPEHO, KaKo M Ha OAMOP COr/laCHO 3aKOHCKUTE MPOMWUCU U KYKHUOT pen
Ha yctaHoBaTta. HIM TuMOT yTBpAX AeKa NOronNeMmnoT Aen o4 ocyAeHuTe nnua
CcnoboaHO ce ABMXAT NO WeTanumwTeTo, a eAeH Aen o4 HMB Ce BKJIYYeHW BO
CNOPTCKM aKTUBHOCTMU.

MpuTBOpEHUTE NMua NOTBpAMja AeKa MM € OBO3MOXEHO 3aKOHCKOTO
npaBo Ha npolweTka o4 2 Yaca AHeBHO. [1paBoOTO Ha NpecToj Ha OTBOPEHO ro
KopucTaT BO NOCEBHO LeTanuwTe 3a NPpUTBOPEHU NnUa Koe o4 eAHMOT Aen
belle 3arpaseHo M 3alTUTEHO 04 BPEMEHCKM HEMOroaun.

BocnutaHuuute BO lMpueMHOTO M BOo OTBOpEeHOTO opaeneHuve Ha BMNA
TeToBO, NOTBpPAMja AE€Ka MM € OBO3MOXEHO MPaBOTO Ha NPecToj Ha OTBOPEHO,
Kako M NpaBoOTO Ha OAMOP COMMAacHO 3aKOHCKUTE MPOMUCK U KYKHUOT pej Ha
ycTaHoBaTta. ManonetHuTe nuua cMecteHn Bo OpgaeneHmeTo Co 3aCMeHo npe-
BOCMUTHO BJIMjaHMe Mocounja AeKka peTKo m3neryeBaaT Haasop, HO CnyxbaTta
3a obeszbenyBare MCTakHa AeKka ManosieTHUMTe fiMua MMaaT npaBo cekorauwl
Kora cakaaT Aa npoweTaT BO weTanuwTeTo. NpaBoTo Ha NpecToj Ha OTBOPEHO
TWe ro KopucrtaT BO NocebHOo weTanmwTe 3a OBa oaAefieHne Koe of e4HUOoT
Aen e 3arpageHo. 3a BpeMe Ha 0AMOPOT Ha WTUTEHUUUTE UM Ce A03BOJyBa Aa
urpaaT KapTu U uMaaT paamo NMpUEMHUK BO MOBEKETO cobu.

MNMpaBo Ha xpaHa

[eHepanHo egHa oA NoroNeMUTe KpUTUKM KoM Aoaraa of ivuaTa JiweHn
o4 cnobopa ce ogHecyBalle 3@ KOJIMYECTBOTO M KBAJIMTETOT Ha XpaHaTta LWTo
ja nobueaar.

Bo 3ateBop Ckonje noronemMuoT Aen yKaxaa JAeka XpaHata He e

23 3aKOHOT 3a U3BpLUYBake Ha CaHKLUMKN M 3aKOHOT 3@ KPUBMYHA NocTanka yTBpAayBaaT BpeMe 0, MUHUMYM 2
Yyaca Koe cekoe OCyAEeHO WU NPUTBOPEHO NuLe cekojaAHeBHO Tpeba Aa ro MOMUHE Ha OTBOPEHO.
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[OBOSIHA WM Aeka 3a nojagok pgobmaaTt Manm obpoun. Bo 3aTtBop leBrenuja
HajroneMuoT Aen o4 MnonjakuTe ce oAHecyBaa Ha ucxpaHata. OcyaeHuuuTte
He 6ea 3a40BOMHM 04 KOMIMUYMHATA Ha XpaHaTa WTo MM Ce AaBa BO 3aTBOPOT,
na HajronemMuoT Aen oA HUB AobuBaaT NpaTKM CO XpaHa oA POoAHUHUTE. Baksu
3abeneLwkun nctakHaa ocyaeHunumTte Bo: NMpuemMHoTo, MNonyoTBOPEHOTO 1 3aTBO-
peHoTo offeneHune, no wro Helwe HanpaBeH yBUA BO SiMCTaTa Co jaaere, o4
KOja MOXelle Aa ce BMAM AeKa NOCTOM pa3HOBMAHOCT Ha XpaHaTa Koja 3a xarn
KOJIMYMHCKN € HeLOoBOJIHA NMopaAu OorpaHMyYeHnoT byLleT 3a oBaa HaMeHa.

Bo 3atBop Oxpua BO KyjHaTa € uCTakHaTa /iMCTa Ha jaaerba Koja e
YPEAHO NMoTnuilaHa o4 AMPEKTOPOT, IEKapOoT M roTBa4vyoT Ha 3aTBopoT. Criopen
nucTaTta ce CNyXu pasHOBMAHA XpaHa, HO OCyAeHWTe nuua ce noxanuja Ha
KOJIMYMHATa WTO Ce AeNnu BO npeasunaeHuTe obpoumn. Uctata nonsaka ja nmaa
W NPUTBOPEHUTE NNLA KOWU Ce NoxXanunja Ha HeAOBONHATa XpaHa 3a 3a40BONy-
Bake Ha NoTpebuTe 3a MCxpaHa Ha BO3pPacHO Nule.

Bo BocnuTHO-nonpaBHMOT AOM 3abenexaHo e Jeka BO KyjHaTa ce
OLp>XyBa BUMCOKO HMBO XUIMeHa U MMa UCTakHaTa NnucTa Ha jagera onobpeHa
04 NeKapoT U AMpeKTOopoT Ha 3aTBopoT. CornacHo 3aKoHOT 3a U3BPLUYBaHE Ha
CaHKUWM, Ha ManoneTHo nmue My ce obesbenyBa ucxpaHa Koja AHEBHO Mopa
ha vMma Hajmanky 14.600 uyynu. Cnopen mHdopMauujata Ha BOCAUTYBa4yoT
ManoneTHmumte gobusaat 4 obpoum 3aegHO CO YyXMHaTa, a Bo [OMOT ce
BpaboTeHn paBajua roteauu. Cropen nucrtata Ha jagere Bo [JoMOT MMa
pa3HOBMAHA XpaHa, Aen oA ManoneTHUUuTe ce 3aJ0BOJIHM O ucxpaHarta, HO
oApeaeH Aen ce noxasnuja Ha MasioTo KOIMYeCcTBO Ha xpaHa ocobeHo 3a nebot
KOj ce paenu 3a BpeMme Ha npeasuaeHuTe obpouun. Wcta nonnaka mckaxaa
W ManonetHuuuTe cMmecteHM Bo OpaeneHWeTo CO 3acuiieHO MNPeBOCMUTHO
B/IMjaHME UCTaKHYBajKU Aeka ce AeNv HEA0BOIHO XpaHa 3a 3aJ0BOJlyBakbe Ha
HUBHUTE NoTpebu.

MocTanyBake CO IMUaTa nLeHn oa cnobopa

Bo 3atBop Ckonje 3aBWUCHO oajaesfieHujaTa AafeHW Ce pas3/inyHu oa-
roBopu 04 OCyAeHuUTe W MNPUTBOPEHMTE Auua BO OAHOC Ha TPeTMaHOT oA
3aTBOpPCKUTE Cny6u. Bo OTBOpPEHOTO M 0oyOTBOPEHOTO OAAENEHNE NMuaTa
CO KOW Ce pasroBapalle He ce noXanauja BO O4HOC Ha nocTanyBareTo M
OLHOCOT Ha CcnyxbuTe BO OBOj 3aTBOpP, HO MuaTa o4 3aTBOPEHOTO oAAeNeHne
MHpOpMMpaa 3a U3MYKO ManTpeTMparbe M HevyoBeyHO MnocTanyBare Ha
CekTopoT 3a obe3beanyBame.

HMM po6u nHdopmauuja oa nMuaTa CMeCTEHM BO pa3NINYHUTE oaaeneHnja
(B0 3aTBOpeHOTO, [MoNyoTBOPEHOTO U MPUTBOPCKOTO OAAENEHUE) 3a NOCTOEHE
coba kage Gpu3NYKM Ce ManTpeTMpaHM HEKOW NMua Of, CTpaHa Ha cnyxbute. Bo
0BOj 3aTBOp 3abenexaHu ce n nMua KoM ce camonoBpeayBaaT unu ce obuagene
Aa ce camoybujaT, nopaam wto HMM ykaxa Ha noTpebaTa 3a BOCNoCTaByBame

nocebHn nporpamMyM 3a HaMmanyBake Ha puU3NUMTE O CaMoMoBpeAyBarbe Ha
niuaTta nuuweHun oa cnoboaa.

NnuaTta nuweHun oa cnoboja ce noxanuja M Ha 34paBCTBEHATa 3aWwTuTa
W Ha O4HOCOT Ha NneKkapckuTe cnyx6bu n HegoCTaTOKOT 04 SleKapCcTBa, Kako 1 Ha
BOCMUTYBaunTe 6UAEjKM HE MM NOCBETYBaaT AOBO/IHO BHMMaHWE BO MpoOLLECOT
Ha pecounjanunsaumija.

MpuTBOpEHUTE NNLA UCTaKHaa AeKa CyaAuuTe He BnerysaaT BO cobuTte
Kora npasaT 061KoKa Ha NPUTBOPEHUTE NNLA M AeKa HEe Ce A03BOJIEHM NOCETH
04 ManofieTHW nuua Kaj NpuTBOpeHUTe.

Bo 3atBop leBrenunja nuuata cMecteHn BO [IpMeMHOTO opaeneHue
UCKaxkaa 3af0BOJSICTBO M HeMaa 3abenewku 3a ycnosBuTe 3a CMeCTyBake
W 3a HUBHMOT TpeTMaH 04 CTpaHa Ha cnyxbeHuTe nuua. JInuata CMeCcTeHM
BO [MonyoTBOpPEHOTO oadeneHue reHepanaHo HeMmaa 3abenewkn No O4HOC Ha
TOpTypa MAW ApPYyro CYpOBO, HEYOBEYHO MWW MOHWXKYBa4yKoO mnocranyBame
o4 CTpaHa Ha cnyxbute Ha 3aTBOpoT. JlMuaTta cMecTeHu BO 3aTBOPEHOTO
oadeneHne Hemaa Mnonjaaku BO OAHOC Ha MOCTanyBaH€TO U TPETMAHOT, TYKY
NMoBeKe 3a OCTBapyBak-€TO Ha HWBHOTO MPaBO Ha AHEBHa MpolleTka nopaau
HEroBOTO OrpaHM4YyyBake NoA 3aKOHCKMOT MUHUMYM. [1Be nuua Kou usgpxysaa
OVCUMNAMHCKA MepKa ynaTyBarbe BO cCamuua ce noxanuja Ha @U3nyKo
HacmnctBo of cnyxbaTta 3a obesbenyBarbe MpM HUBHMOTO BHECyBarbe BO
3aTBOpOT NOpaau HMBHO NpeTxoaHo 6ercTeo.

Bo 3aTtBop Oxpwua, cnopes nvuaTta CMeCcTeHM BO 3aTBOPEHOTO o4eNeHune,
ofnHocoT Ha CekTopoT 3a obe3benyBarbe reHepasHO € KOpPeKTeH, HO cropej
eHo NuLe Moxe aa 6uae n nogobap 6uaejku noHexkoraiw aen on BpaboTeHUTe
ce ofiHecyBaaT HaBpeaSMBO, a BO C/lyyaj Ha HAacUICTBO Mery OCyAeHuTe nuua
KOpUCTaT U cpeacTBa 3a nNpucunba. CekTopoT 3a 06e3benyBarbe MCTakHa AeKa
BO Moc/ieiHO BpeMe HeMaslo Monjlakm 3a HUBHMOT OAHOC KOH OCyAeHuTe Nnua,
HO Aefl OZ OCYAEHMUNTE UCTaKHaa AleKa He MOXaT Aa Ce noxXanaT Kaj AMpeKkTopoT
3@ HexyMaH WM MOHWMXYBa4yKM OAHOC Ha Ciyxbute 6uaejkm ce AOMKHKU 3a
pa3roBOpoOT Aa Ce npujaBaT kKaj cnyxbaTta 3a obesbepyBame. lMoronemmort
Aen Ha oCyAeHuTe W MNPUTBOPEHUTE fMuUa Hemaa 3abesnelwkn 3a OAHOCOT U
nocranyBakeTo Ha BpaboTeHWTe BO 3aTBOPOT M CaMO Man Aesn pearvpaa Ha
OAHOCOT Ha aen oA BpaboteHnTe Bo CekTOpOT 3a 06e3beanyBarbe. MoronemMmoTt
JAen oA nonnakuTe Aoaraa of CTpaHa Ha NpuTBopeHuTe nuua. MNpuTBopeHuTe
nvua ce noxanuja Ha 06e3beyBatb€TO Ha XMIMEHCKM CPeAcTBa 04 CnyXbute
Ha 3aTBOPOT, Ha MasioTO KOJIMYECTBO Ha XpaHa, Kako U Ha cnaboTo 3arpeBame
Ha NPUTBOPCKNUTE MPOCTOPUN.

Bo BOCNMTHO-NOMNPaBHMOT AOM MaNoNETHULMTE CMECTEHM BO NPUEMHOTO
oaAeneHne HeMaa 3abesnellkun 3a YCNIoBUTe 3a CMeCTyBatbe Y HUBHUOT TpeTMaH
o4 CcTpaHa Ha cnyx6eHuTe nuua. Jinuata o4 Toa oAAE/IEHUE HEMAA HUKAKBMU
nonfiiakn 3a OAHOCOT Ha BpaboTeHuTe. EaeH Agen oa nuuata CMecTeHW BO
OTBOpEHOTO oaAeNleHNE CMeTaa Aeka 04HOCOT Ha CeKkTopoT 3a o6e3benyBatbe
€ KOpEeKTeH, reHepanHo HeMalle 3abeneLwkn No 0A4HOC Ha (PU3NUYKO HAaCKICTBO
UM Apyrn OpMM HEYOBEUHO MM MOHUXYBAUKO MocTanyBake o4 Clyxéute
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Ha 3aTBOpPOT, a Aen 04 MasoNIETHULMUTE MOCoYMja AeKa HEeKoM BpaboTeHu ce
oAHecyBasne HaBpeaSIMBO KOH HUB.

Jlnuarta cMecTeHn BO 04AeNeHNeTo CO 3aCUIEHO NPEBOCMUTHO BinjaHne
reHepasnHO MMaa noBeKke 3abefielWlkM KOH OAHOCOT Ha cnyx6bute Ha BMA.
CekTOpoT 3a 06e3benyBarbe KOH HMB 0 OLEHUja Kako HeAOBOSIHO KOPEKTEH,
NOBEKETO 04 ManofieTHUTE NiMua MMaaT NoniakM 3a HecooABETHMOT OAHOC Ha
cnyxbute 3a o6e3benyBare cnpemMa HMB, Na Aypu Ce noxanuja u Ha PU3nUKo
HaCW/ICTBO.

Monnaku nMalle 3a CMecTyBakbe MasnosieTHO iMLUe BO CaMuua MHAMBU-
[AyanHo WTO € CMpPOTMBHO HAa 3aKOHCKMTE oapeabu, Kako M 3a MNocToerbe
cnyyau Ha o6uam 3a camonospeayBarbe. CMECTeHuTe nua Bo 0OBa oajesieHune
ce anea Aeka 4YecTo ce KanaT Co flagHa BoAa, PeTko MM ce A03BOJyBa Aa
nsfneryBaaT HagBop M Ce ApXaT 3aKiyyeHu UM U30/MpaHu BO Man Aen of
yCTaHoBaTa, a BO OfpefeH! C/lydyan He ce MHdOopMMpaaT, HUTY ce MOoBUKyBaaT
KOra HUBHMTE poauTenu rm 6apaaT no TenedoH.

EBuaeHumja n perncrpm

Bo 3atBop Ckonje KOHCTaTupaHO e ypeAHO BoAeHe eBuAeHumja 3a
OCyAEeHWU Nnua, Kako M esIeKTPOHCKO A0CHEe 3a CeKoe OCyAEeHO JInLe COo cuTe
nHdopMaumMm BO BpCKa CO M3peyeHaTa Ka3Ha, Kako M OAHEeCYyBaHEeTO Ha
OCYyZAEHOTO nnue.

Bo 3aTBop leBrenuja e yTBpAeHO ypeaHO BoAeHe MaTUyHa eBnaeHuunja
3a OCyAeHW nvMua BO KOja ce coApXaHu cuTe MHdOpMauMy MOBp3aHu Co
u3peyeHata KasHa KakoO M OAHEeCyBareTO Ha OCYyAeHOTO nuue, a ucrata
KOHCTaTauuja ce ogHecyBa u 3a 3aTtesop Oxpua.

Bo 3atBop Oxpua ypeaHo ce BoAaT CTpPy4yHUTE AOCMeja Ha ocyaeHuTe
nvua BO KoM e ondaTteHa 1 nporpamaTta 3a pecouunjanmsaumja. Bp3 ocHoBa Ha
nHgopmaummTe 3a ynotpeba Ha cpeacTsa 3a npucunba KOHCTaTUpaHO e Aeka
He NoCTojaT COOABETHM YNUCK BO eBuAeHUMja 3a ynotpebata Ha cpeacTtea 3a
npucmnba HUTY Nak, COOABETHW MUCMEHW M3BelTau 3a ynotpebata Ha cuna
BP3 OCyAeHu nuua.

HMM TMMOT M3BpLWMK YBMA BO HEKOIKY KHUMM U €BMAEHUMN N ONWTUOT
3aK/NyyoKk e pgeka peructpute Bo Bl[ TeToBO reHepanHo ce BogaT ypeaHo
M COrnacHoO 3aKOHCKUTe nponucu. HIMM wu3Bpwwn yBua BO nporpamMata 3a
CNnoboAHM aKTUBHOCTM M BO nocebHaTa eBmaeHumja 3a pabota m TpeTMaH no
rpynu Npu WTO YTBPAM AeKa eAHall HeAesTHO Ce 0ApXKYyBa rpyneH COCTaHOK Ha
KOj Ce ANCKYTMpa 3a CUTE MOBaXXHM npallarba o4 MHTEepecC 3a geuaTta, Kako 1
3a TEKOBHUTE Npobnemu.

eHepaneH 3aK/y4yoK 3a Ka3HeHO-NoMNpaBHUTE M BOCMMUTHO NOnpaBHUTE
YCTaHOBW € [eKa He ceKkorall M HeLesnoCHO ce MomnosiHyBaaT KHUrnuTe 3a ynoT-
peba Ha cpeactBa 3a npucunba, Kako M KHUrMTe 3a nonsaku. MoTpebHo e n
YCHUTE MOMnJiakn a ce eBMAeHTUpaaT BO KHuUrata 3a nonjaku (Bo BN 6ewe

npasHa 3a 2011 roamHa), a cekoja ynotpeba Ha cpeacTtsa 3a npucunba BO
KOW ce BKJIYyYeHU N cpeacTBaTa 3a Bp3yBakbe Aa 6uaaTt HoTMpaHu Bo KHurata
3a ynotpeba Ha oBue cpeactsa (Bo 3aTtBop Oxpua kKHuraTta 6ewe npasHa 3a
2010 1 2011 roamnHa, NCTOTO e yBUAEHO M BO 3aTBop 'eBrenuja). EAMHCTBEHO
BO 3atBop Ckonje Bo KHurata 3a ynotpeba Ha cpeacTtsa 3a npucunba bea
YPEeAHO BHECEHM CUTE Mpe3eMeHn MepKW BO C/ly4yaj Kora ce KOpUCTaT BaksBMU
cpeacTBa BO AeN0T Ha HMBHA KpaTKoTpajHa uau nogonrorpajHa npumeHa. Bo
0BOj 3aTBOp 3a cekoja ynoTpeba Ha cpeacTBO 3a npucuaba NocTon ypeaHa
[OKYMeHTauMja, Kako 1 OLleHKa 3a onpaBAaHoCTa 3a ynotpeba Ha cpeacTBaTa
3a npucunba.

B. APYI'M NOCETEHU MECTA

Bo 2011 rogmnHa HIMM cnpoBeae pefOBHU HEHajaBeHM NoceTu Ha JaBHaTa
ycTtaHoBa LleHTap 3a cMecTyBame Ha nvua 6apaTenu Ha npaBo Ha aswua M Ha
JaBHaTa ycTaHOBa 3aBOA4 3a 3rpuxyBarbe, BOCMUTyBame M obpasoBaHue Ha
Aeua v MnagumHum ,PaHka MunaHoBuk" - Ckonje. Mako LleHTapoT 1 3aBoAoT ce
jaBHW yCTaHOBM 04 OTBOPEH, OAHOCHO MOAYOTBOPEH TUM MOA4 HaAMEXHOCT Ha
MUHUCTEPCTBOTO 3a TPyA U coumjanHa nonuTtuka, HapoaHmot npaBobpaHuTen
Kako HauuoHaneH NpeBeHTUBEH MexaHu3aM OoAaslyyYnm Ja rv nocetu oBue
WHCTUTYLUMWN COrNacHO HaaNeXHOCTUTE KOU Npou3neryBaaTt o4 4YieH 4 v uneH
20 oa ®aKynTaTMBHUOT MNPOTOKOSI.

LleHTap 3a 6apaTtenu Ha a3un

LleHTapoT e jaBHa ycTaHOBa, BOCMOCTaBeHa CO oAnyka Ha Bnagata Ha
Penybnuka MakenoHmja?4, co Len CMecTyBake, UCXpaHa, YCyru Ha coumjanHa
pabota, KynTypHo-3abaBHWM W peKkpeaTUBHM AKTUBHOCTWM W ApYyru YCayru,
COrflacHoO CO MMHUMYM CTaHAapAuTe 3a npudaTt Ha bapaTtenu Ha aswn, yTepae-
HM CO MEeryHapoAHW aKTW, paTudMKyBaHW corfacHo YcTaBoT Ha Peny6nuka
MakepnoHuja. MNpu nocetata HIMM yTtBpam peka 6pojoT Ha BpaboTeHM BO
LleHTapoT (BKynHO 11) He e A4OBOMIEH, HUTY NaK MMa COOABETHM NpoduIn Ha
npodecum Kon MoxaT Aa OAroBopaT Ha notpebute Ha 6apaTenuTe Ha asun.

Kanauutetnte Ha MpudaTHMOT LUeHTap ce cocTojaT o4 Tpu 3rpaau o4
uBpcTa rpaaba, o4 Kou npeBaTa e ynpaBHa 3rpaja, Bo YMj COCTaB ce HaoraaT:
cny>xbeHuTe KaHUenapuun Kage ce npuMaaT imua, KOMNjyTepcku LeHTap, Mana
KyjHa, Tpnesapuja, coba 3a npaBHa nomow M ambynaHta Ha LlpBeH KpcCT.
BTopaTa 1 TpeTaTa 3rpaja rv npeTcrtaByBaaT CMeCTyBayKuTe KanaumTeTu Ha
LleHTapoT. BkynHunoT kanaumuteT e 150 nuua, a 3a BpeMe Ha rnocetaTta Ha HIMM
TUMOT BTOpaTa 3rpaga 6elle LenocHO 3aTBOPEHa M NOAJMI0XKEHA Ha LIESTOCHO U
TeMesiHO peHoBupare. BakBaTta coctojba HEMMHOBHO NpuaoHena 3a 3HauuTen-

2% Opnyka 3a OCHOBatb€ Ha jaBHa yCTaHOBa 3a CMeCTyBarbe Ha uLa 6apaTenu Ha npaso Ha a3un, bp.19-
5620/1 (,Cnyx6eH BecHuK Ha PM" 6p.122/2007)
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HO 3rosieMyBame Ha MOCTOEeYKUTE KanaunTeTu npeky 3ronemyBake Ha 6pojoT
Ha KpeBeTM BO MpBaTa 3rpaja 3a Aa MOXe COOABETHO Aa Ce OAroBOpu Ha
3aKoHckaTa obBpcka 3a cMecTyBare Nnuua 6apatenn Ha as3un. Taka, Kako
MOXEeH NnpobneM ce jaByBa npeHaTpynaHocTa 6uaejku nocrojat cobu 1 co no
8 n 9 kpeBeTn, 6e3 cooaBeTHa NOCTENTHNUHA U MEPHULMN, HUTY AOMONHUTENEH
meben (Maca 1M CTONMLM) M NOMOLLHM OpMapu 3a YyBame nNpeaMeTn BO iMyHa
COMCTBEHOCT.

WMako 3rpagaTta e o4 uBpcra rpagba v nywTeHa Bo ynotpeba 3 roavHu
NPeTXoAHO, Ce Haola BO MPUJIMYHO fiolwa cocTojba, Co pyMHUPAHU UHCTanaumum
M HedyHKUMOHANHA onpeMa. MpuseMHUOT Aen o4 3rpafjaTta e 3HauuTesnHo
NOpYyMHUpPaH 04 FOPHWMOT AeN, 3a WTOo, NOKpaj KBANUTETOT Ha MaTepujanuTe U
HauYMHOT Ha M3Beaba NpuAoHecyBaaT U CMecTeHuTe nnua. Bo Hajnolwa coctojba
Ce CaHWTapHMTE 4YBOPOBM U TylueBUTe 6MAEjKM ce LEeNoCHO BOH dyHKUMja,
nocTou rosieMa Bfara, ClaBUHWUTE OA4 YElMWUTe U TyWeBWUTe UAN He paboTaT
W CE UCKPLIEHU2S N XUIMEHATa € Ha MHOTY HWCKO UM HEe3a40BOSINTENTHO HUBO.
MpudaTeHnTe cemMejcTBa ce noxasnauja Ha HeAOBOJIHOTO KOJIMYECTBO CPeACTBa
3a 0ApXYyBakbe NIMYHA XMTMEHA, KaKo U XUIMEeHa Ha ToaneTuTe.

lMpu nocetaTta Ha BTOpaTa 3rpaja 3a cMecTyBare HIMM koHcTaTupawe
[leka ucrtaTa ce peHoBMpa M LITOM Ce MywTu Bo ynotpeba Ke ru 3afoBoslyBa
CcuTe CTaHAapAM 3a CMeCcTyBare Ha OBaa KaTeropuja Ha nuua.

HIMM yTBpAM Aeka HenpuapyxXyBaHUTE ManosieTHW nmua He cekorall
ce cMecTyBaaT M3A4BOEHO 0A MOJSIHONIETHUTE HUTY MNak, NocebHO ce CMecTeHu
MaXXuTe 04, XEHUTE U CaMOXpaHUTE Majkn (CO UCKTYHOK Ha CEMEjHO CMecCTyBa-
He).

MpuMapHaTa 34paBCTBeHa 3aWTuUTa Ce OCTBapyBa BO paMKUTe Ha
LleHTapoT co nekap no onuwTa npakca aHraxuvpaH oA LpBeHMOT KpCT Ha
Penybnuka MakenoHmja npeky AoroBop co MMHUCTEPCTBOTO 3a TPYA U Coun-
janHa nonutuka. HMNM cMeTa Aeka BakBMOT HAUMH Ha aHraXxmpake Ha nekapoTt
He e HajcooABeTHO pelleHWe n Aeka LleHTtapoTr Tpeba pga uMma nocTojaHo
BpaboTeH nekap. NpumMapHa 34paBCTBeHa 3alTUTa UM Cce AaBa Ha bapartenuTte
Ha a3unn BO BpeMeTpaemwe oj 9 yaca ceMMUYHO, MOTOYHO MO TPU Yaca BO TEKOT
Ha Tpu AeHa BO cegmmuaTa. HIMM cMeTa geka 34paBCTBeHATa 3awTMTa Mopa
Aa ce crnpoBedyBa He caMmo no notpeba, TyKy M NpeBeHTUBHO, a 3a Taa uen
nekapot Tpeba aa nobuBa nucta Ha HOBOMpMMeHW HGapaTenu Ha asun co uen
[a MOXe [Aa opraHumsupa CooABETEH JleKapCKu npernej U Aa BoAW COOABETHA
34paBCTBeHa eBmAaeHuUMja npu npmeMoT. HIMM TMMOT 3abenexa aeka BO 04HOC
Ha 34paBCTBeHaTa eBuaeHuUMja He ce BOAAT NleKapCcKW KapTOHM 3a cekoe
nuue nocebHo, TyKy HMBHaTa NpeTxoAHa 34paBCTBEHa COCTojba, N3BpLIEeHMOT
npernea, KOHCTaTMpaHaTa MOMeHTajnHa coctojba M AageHuMoT TpeTMaH
cooABeTHO ce benexaT BO eAMHCTBeEHa ambynaHTHa KHUra 3a nperneg wm
Tepanuja. Co BakBaTa NpakTuMKa AoHeKaje ce onecHyBa U 3abp3ysa paboTtaTa
Ha lekapoT, MefyToa MoXe Aa BAnjae npy KOHTUHYMPAHOTO U HAaBPEMEHO crie-

25 op npeTcTaBHUKOT Ha MpudaTHMoT LeHTap AobuBMe MHdbopMaumja aeka o 6yuetot Ha MTCIN ce

o6e36eaeHn CpeacTBa 3a HOBM CNABMHM, YELIMU U rpeaumn Ha Boda (6onjepu) 1 Aeka OWTETEHWUTE HAaCKOpO Ke
ce 3aMeHaT CO HOBW.

[letbe Ha 34paBCTBeHATa cocTojba Ha fivuata M Aa BAujae Ha KBaJUTETOT Ha
TPETMaHoT. J1IeKapoT He e BKJIy4YeH BO U3roTBYBAHETO HEAE/HA MM MeCceyHa
JIUCTa Ha jajerba Koja 64 rv 3a0BOMMIA eHEPreTCcKUTe NOTpebu 3a XpaHa u
KY/TYPOJSIOWKUTE KapaKTEPUCTMKM Ha OBaa KaTeropuja Ha nuua.

Co uen HaBpEeMEeHO W MpaBUJIHO 3ano3HaBatbe Ha inuaTta Co HUBHUTE
npaea, HIMNM cMeTa geka Tpeba na ce o6esbenart noaeTasHM U HaBpPEMEHWU
MHdOPMaLNKM 3a KYKHUOT pej Ha jasuk WTo ro pasbupaat nmuarta co NpeBoau
Ha HEKOJIKY ja3Mum KOW HajuyecTo ri rosopaT 6apaTenuTte Ha a3ui. 3a noaobpy-
Bake Ha CocTojbuTe Tpeba Aa ce BoBeae u nocebeH cdopMynap 3a nNonaaku 1
nocebeH perucrap 3a YCHU Noniaku.

3apaan mn3berHyBare cnyvyam Ha (GU3NUKO HACUACTBO Mery nuuarta
6apaTenu Ha a3n/, Kako M Ciydanm Ha MOXHO NMoBpeayBake UM caMornoBpe-
ayBarbe, Tpeba ga ce yTBpAM NMPOTOKON 3@ MocCTanyBarbe MpW HAcUICTBa U
WHUMAEHTM NOMEry nuuaTta cMecTeHn Bo LleHTapoT. HIMM ykaxa Ha noTtpebaTa
3a BOCMNOCTaByBake kKoopanHauuja co MBP BO 4enoT Ha HaBpeMeHO M3aaBatbe
naeHTUdMKauncka ncnpaBa Ha 6aparten Ha a3ui cornacHo obBpckaTta of YneH
40 oa 3aKOHOT 3a aswi 1 NpuMBpeMeHa 3awTuTa.

KoHKpeTHUTE M AeTanHu KOHCTaTtauuMu M npernopaku ce coapXKaHu BO
nocebHMOT n3BeLwTaj 3a nocetata AoctaseH Ao LleHtapoTt n MTCI.

3aBog 3a 3rpykyBatbe, BOCNUTyBate M 06pa3oBaHMe Ha
Aeua n mnaauHum ,PaHka MunaHosuk"

3aBoA0T e coCTaBeH oA Tpu 3acebHu 3rpaam — ynpaBHa 3rpaja, 3rpaja
3a HacTaBa (Kage ce Haora M [enoT 3a CMecTyBakbe [eBOjYMHba) M 3rpaja
3a CMecTyBakbe Malwku nmua (Kage Ha ropHUOT KaT Cce CMeCTEHW BHaTpeLuHOo
pacenexn nuua). KanaumteToT Ha yCTaHoBaTa € 75 WTnuTeHnun, a BO MOMEHTOT
Ha noceTtaTa cMecTeHW 6ea BKYMNHO 27 MasofieTHW nuua, cuTe o4 Mallku non.
Bo ogHOC Ha eTHUYKaTa cTpykypa, HIMM nobu nHdopmaumja neka HajronemMmoTt
aen ce Pomun?®, Cute BpaboTeHN KOM Ce BKJIyYEHW BO BOCMUTHO-06pasoBHUOT
npouec ce MakefoHUN, caMO eAeH BoCcnMTyBad e AnbaHel, a HEMa HUTY eaeH
PoM, co WwTO MOXe Aa ce 3aKkNyyn Aeka eTHUYKaTa CTPyKTypa Ha BpaboTeHuTe
He coAejcTByBa CO CTpyKTypaTa Ha MHO3WHCTBOTO Aeua KOW Ce CMeCTeHU BO
OoBaa ycCTaHoBa.

Mpw noceTaTa e 3abenexaHo NpUCyYCcTBO Ha NoMasnky o4 50% WTuTeHnum
04, BKYMHMOT 6p0oj CMeCcTeHu nmua T.e. caMmo 12, a cnopea yTPUHCKUOT npernen
Ha 6pojHaTa coctojba Ha ManoneTtHuuuTe aypu 11 pgeua oTcycTtByBaa 6e3
opobpeHue, WTO M AOBEAYBa BO Npalame edprKacHOCTa U LIeIMCX0AHOCTa Ha
NpoLecoT Ha BOCNUTYBare, NPEBOCNUTYBarE 1 NpaBuieH pasBoj Ha ManoneT-
HULUMTE 3rpuXKeHn BO OBaa yCTaHOBA.

26 Bo MoMeHTOT Ha noceTaTa 20 Aeua 6ea oA PoMckaTa eTHUUKa 3aeAHNLa (vnu okony 75% of BKYMHUOT
6poj cmecTeHu deua).
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HajronemunoT gen on Aeuata noceTyBaaT HacTaBa BO KOMOBWHMpaHa
napanenka (1-5 oaaeneHve) WTO AOMONHUTENIHO YKaxXyBa Ha npobnemor
CO HUCKMOT cTerneH Ha obpa3oBaHWe Ha OBaa kaTeropuja Aeua v noTtpebaTa
3a JonofsHUTenHa wu 3acuneHa pabota BO BOCMMTHO-O06pasoBHMOT Mpouec.
YUnnHuuMTE M 3aHUMaNHUTE ce peHoBMpaHW, a MebenoT cTaHAapAeH Kako 1
BO APYrY y4YuauwTa 3a pefoBHa HacTaBa Ha OCHOBHOTO obpa3oBaHue.

HIMM cmeTa aeka cobuTe BO MaLLKOTO o4AeNeHne ce He,0BOSTHO ONPEMEHHN
M 'M MUCNosiHyBaaT CaMO MWHUMYM OCHOBHWTE MpPeayc/ioBM 3a CMeCcTyBame
(kpeBeT 1 opMap 3a An4HKW paboTn), a HepgocTacysaaT APYry MaTepujasHo-
TEXHUYKM NMpeaycnioBM U NoMarana WTo MOoXe WTEeTHO Aa Binjae Ha npouecoTt
Ha BOCNUTYBakbe, NPEBOCNUTYBaHE M NpaBueH pasBoj Ha AeuaTa. XurmeHara
BO cobuTe He ce oap)XyBa PEAOBHO WM HE e Ha 3a40BOJIMTENHO HMBO. Mako
cobuTe ce HeodaMHa peHOBMpaHW, cenak BUAMBO € AESlYMHO OlTeTyBame
Ha MpOCTOPOT 3a CMeCcTyBarbe U HajuTHO e noTpebHO BapocyBare Ha suao-
BuTe. HIMNM cMeTa geka coctojbaTa Ha ToaneTute M TyweBUTE BO MallKuTe
CMeCTyBauKu KanauuTeTu e 3arpmxyBadka (AeuaTa NoTepaMja Aeka TyleBuTe
He paboTaT 1 AeKa ce NpuHyAeHu Aa ce noneBaaT co Boda o4 Kodu unam ga ce
TylwmnpaaT BO XEHCKOTO oALeNeHme).

XeHckoTo opfeneHne e CcoCTaBeHO o4 Tpu cnanHu cobu, kKou BO
MOMEHTOT Ha noceTaTa He 6ea Bo dyHKUMja BUAEjKM cUTe Aela CMECTEHU BO
ycTaHoBaTta 6ea MallKu.

Oa pasrosopute HINM yTBpAM Aeka geuaTta BOrjlaBHO Ce 3a40BOJSIHU 04,
yCNoBUTE N 0f MNOCTanyBake€TO Ha BpaboTeHUTe KOH HMB. HUTy eaHo pete
He ce MnoXasnm Ha Nowo nocranyBake, GU3NYKO UAM APYT BUA HACUICTBO OA
BpaboTeH BO ycTaHoBaTta. HIMM TMMOT yTBpAM AeKa cuTe Aeua ce COOABETHO
obnieyeHn cornacHoO BpPEMEHCKUTE WM KAUMATCKUTE YC/I0BM WM BO PaMKM Ha
MOXHOCTUTE M BYyLIeTOT CO KOj pacrnonara oBaa yctaHoBa. [euaTta nobapaa
Xefle3HUTE KOHCTPYKUMW Ha KpeBeTuTe Aa Ce 3aMeHaT Co APYrn maTtepujanu,
a BO OAHOC Ha 3aTonNyBakeTO Aen O4 AeuaTa Cce rnoxanuja geka napHoTo
e cnabo u HepoBOMHO 3aTonayBa. Hajronemute nonnaku ce ogHecyBaa Ha
MaTepujanHuUTe ycnoBu BO cobuTe 3a cMecTyBambe M ToanetuTe, WTO bGewe
KOHCTaTMpaHo 1 o4 HIMM TUMOT Npun HENOCPeAHMOT yBMA BO TUE NPOCTOPUMN.

NMpumapHaTa 34paBCTBEHa 3aWTuUTa ja peanusupa MaTUYeH nekap
Kaj Koro geuata ce perucTtpupaHm (MaTUYHWOT fleKap 3a WTUTEHULMUTE Ha
yCTaHoBaTa e nekap oa ambynaHTata BO ABTOKOMaHAa), a CeKkojaHeBHaTa
34paBCTBEHa MOMOLW W rpuXa ce CnpoBeAyBa BO paMKUTE Ha ycTaHoBaTa
o4 MeAMUMHCKO nuue noctojaHo Bpab6oTeHo BO 3aBodoT. VMajku npeasua
Aeka BpaboTeHOTO Nuue He e nekap, Bo ambynaHTHaTa coba He ce 4yyBaaT
3acebHMTe NeKkapCcky KapTOHW Ha AeuaTa — HUMB COOABETHO MM MOMOJIHYBa U
yyBa MaTM4HUOT siekap Bo aMbynaHTaTa BO ABTOKOMaHAa.

Kako Hajronem npobnem e peLleHMeTo Co Koe cekoe AeTe CUHUTE KapTOHU
3a 34paBCTBEHO OCUIypyBare MM AobuBa AMPEKTHO 04 MaTUYHMOT LeHTap
3a coumjanHu pabotn (LICP) BO MecToTO 04 KOe noTekHyBa. Bo npakTukaTta
BAaKBOTO peLLUeHMEe e TeWKO NPUMEHIMBO U o NonpevyBa peaoBHUOT npucTan
[0 34paBCTBEHUTE YCNyrM WM HAaBPEMEHOTO JleKyBake Ha JAeuaTa 6uaejku

CUHUWTe KapTOHK 3a AelaTta Kou JoaraaT oA ApyruTe rpajoBu, pefloBHO AoLHaT
M MO HEKONKY ceaMuum. Toa MpuaoOHecyBa KOH rybere Ha BOCMOCTaBeHaTa
foBep6a nomery MeAMLMHCKOTO JiMLe W IekapoT co AeuaTa?’.

Mpu noceTtaTta HIMM nckaxa 3arpmxeHoCT 1 BO BPCKa CO opraHm3aumjaTta
Ha paboTaTa M CNpoBeAyBareTO Ha aKTMBHOCTUTE BO YyCTaHoBaTa 6uaejku
nobu BneyaTok Aeka HacTtaBaTa ce oABuBa 6e3 3a40BOIMTENHO NMPUCYCTBO Ha
yYE€HUUM, @ ManoneTHUuUmTe (CO UCKIYYOoK Ha 3-4 aeua) He 6ea aHraxupaHu
BO HUTY eflHa aKTUBHOCT, TYKy cnuea, 6ea Bo cBouTe cnanHu cobu unu rnepaa
Tenesusunja BO 3aefHMYKaTa coba 3a AHEBEH NpPecToj.

HMM cMmeTa Aeka nocTou noTpeba 3a onpeMyBarbe AOMOMHUTENHMU,
HaMeHCKM MpOCTOpMM BO KOU Ke Ce OoABMBaaT CnoboAHWUTE aKTUBHOCTU Ha
[leuaTa, Kako 1 3a pasBuBarbe NporpamMm 3a 06yKu TprHyBajKu o HajoCHOBHUTE
06yKWN 3@ XMBOTHW BEWTWHW, 3@ MOTMBUPAtbE Ha AelLaTa, 3a pa3BuUBaHe TeX-
HUYKWN BELITUHM U aHraxuparbe COOABETEH nepcoHarn.

HMM e nHdopMupaH aeka BO 0Baa yCTaHOBA HE Ce PerncTpmpaHu cnyyam
Ha HacuncTBO Bp3 Aeuata o BpaboTeHMTe Nuuazé, MeryToa uUMano ciay4au
Ha noBpeayBare BO MerycebHU U3MYKM KOHTaKTWM Ha AeuaTta LTo, Cropej,
nHdopmaumnTe, He 6MUN0 pesynTat Ha (PU3MYKO HaCWUICTBO, TYKY Hajyecto
BO cnopTcku mrpu. HMM cmeTa geka cute cnydyam Ha U3MYKO HACUIICTBO
Mery feuaTta, HacWJICTBO KOH/oA BpaboTeHuTe unv TpeTu nvua U ciaydaum Ha
camonoBpeayBatbe Tpeba aa ce 3abenexysaaTt Bo nocebeH permcrap/kHura.

KOHKpETHUTE U AeTasiHM KOHCTaTauuu M Mpenopaku Ce U3J0XEHU BO
noce6HMOT M3BeLUTaj 3a NoceTaTa LWTO € AOCTaBeH A0 3aBOA0T M A0 MUHKCTEp-
CTBOTO 3a TPYA W coumjanHa nonmTuka.

27 HMM cMmeTa fneka BakBOTO pelleHUMe € BO AMPEKTHa CMpOTMBHOCT M ro nonpedvyysBa OCTBapyBameTO Ha

06BpCKUTE Ha Ap>aBaTa Kou NpousnerysaaT o4 yieH 24 ctas 1 n ctas 2(a) og KoHBeHuMjaTa Ha OH 3a npaBaTa
Ha feTeTo, crnopea Koja, ApxasaTa Tpeba Aa o6e3bean Aeka Ha HUTY efHO feTe Hema Aa My 6uae oasemeH/
orpaHvW4eH NpuCTanoT A0 34paBCTBEHUTE YCNyru, Kako W Toa feka ApxasaTta Tpeba fa ru npeseme cute
noTpe6HU MepKu CO KOU Ke UM OBO3MOXW HEOMXOAHA JieKkapcka NMoMoL W 34paBCTBEHA 3alUTUTa CO aKLEHT Ha
pasBojoT Ha NpuMapHaTa 34paBCcTBEHa 3aluTuTa.

28 HIMM noTeHuUMpa AeKka HUTY eHO Off HEKONKYTE AeLia CO KOW e CMPOBEAEH PasroBop He ce noxanuja Ha
nocranyBakeTo KOH HUB 04 BpaboTeHUTe BOCMUTYBa4M U HacTaBeH Kaaap.
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3ALUTUTA HA MAJIONIETHULINTE BO MECTATA HA
JIMLLYBAHSE Of1 C/IOBOJA

MocTanyBarEeTO CO MafONETHULNTE, KaKo U OCTBapyBaheTO Ha HUBHUTE
npaeBa BO NMepuoaoT Ha nuwyBare o4 cnobona 6ea nocebHO pasrnenyBaHu
npu noceTuTe cnpoBeaeHn o4 HaumoHanHWOT NpPeBEHTMBEH MEXaHM3aM.

Mpn npeBeHTMBHUTE noceTn Bo 2011 roamHa 6ewe 3eMeHa npeasua
KoHBeHUMjaTa 3a npaBaTa Ha AeTeTOo, Koja bapa cekoj akT Aa ce cnpoBeayBa BO
Hajoobap nHTepec Ha AETETO, Kako U T.H. MNekuHrwkn npasmna wnn CtaHgap-
AHUTE MMHUManHu npasuna Ha ObeamMHeTMTE HaUMKM 3a ManosieTHMYKa npasaa,
KOW Ce OCHOBHW MpaBufa Ha 3alTuTa Ha ManoNeTHULM KOW Ce HaoraaT BO
Cyaup CO 3aKOHOT.

Mpv noceTuTe Ha NOMNLNCKUTE CTaHMLM BOeaHO 6ea ondaTeHun 1 AoMalll-
HUTE MpaBHM aKTU CO KOW Ce peryavMpa nocTanyBareTo CO ManofieTHUUM.
OBae 6elle nocBeTeHo 0CO6eHO BHMMaHWE Ha CrnpoBeAyBaeTo Ha 3aKoHOT
3a ManosieTHUYKa npaBAa, Kako M Ha MOA3aKOHCKUTE aKTW BO MOSIMLMUCKOTO
nocranyBake CO KOW Ce perynupa MaTepujaTa noBp3aHa CO MpasaTta Ha
ManofieTHU nuua.

CTaHAapAHUTE MMHUMaNHW npaeBuna Ha ObeanHeTUTE HauuMM 3a Maso-
NEeTHWYKA NpaBAda ro peryampaart NpBMOT KOHTAKT Ha MasioNIETHUKOT Kora e
nuweH og cnobona?®. Oea nNpalware e ondaTteHo 1 BO 3aKOHOT 3a MaslofIeTHUYKa
npaeaa3’. 3akKOHOT 3a MasnoJiIeTHMYKA NpaBAa uMawe ABe ogsiararba U U3MeHU
Bo 2010 kou cnenea Mo OUEHKUTE Ha eKkcrnepTckaTa jaBHOCT 3a edmkacHocTa
Ha MOBWKYBareTO BpaHMTEN BO MocTankaTa Co MasnofeTHUUM. Bo 3akoHOT e
perynmpaHo npallartbeTo 3a U3BECTYyBak€e Kora CTaHyBa 360p 3a AeTe BO pU3unK
KO€ CTOPMJIO AEeN0 KOe CO 3aKOH e OnpeaesieHo Kako KPMBUYHO AEeNo 3a Koe ce
npeaBmMayBa KasHa 40 TPW roAMHWU, MpU WTO MUHUCTEPCTBOTO 3a BHATPELUHMU
paboTu npeky jaBHMOT 06BMHUTEN AOCTaByBa M3BECTyBake A0 LEHTapoT 3a
couujanHu paboTu.

YneH 109 o4 NCTUOT 3aKOH ja perynupa npobnematmkaTa Ha 3agpXXyBame
ManoneTHo nuue n oapeaysa AeKa pa3roBopoT CO ManofIETHUKOT MOXe Aa Tpae
HajMHory 4 yaca, a 3agpXxyBameTo Aa 6uage no 12 yaca. Npu noceTuTe BO ABe
nonnuunckn ctannum (MNC roctusap n NC MakenoHckn bpoa) HIMM KoHcTaTtupa

29 CTaHAapAHW MUHUMManHu npasuna Ha O6eAMHETW HauuKM 3a MpPUMeHa Ha CyACKWTe MocTanku crnpema

ManonetHuumTe — 1985 roguHa: Touka 10 - MpB KoHTakT: (1) 3a nuwysare oA cnoboga Ha ManoNeTHUKOT
HerosuTe poAMTenu, OAHOCHO CTapaTenoT Mopa BeaHaw Aa 6uaaT usBecTeHW. AKO TOa He e MOXHO Aa ce
CcTopu BejHall, Toraw BO Hajckopo Bpeme. (2) CyaujaTa wnu Apyr HaanexeH cnyx6eHuk uan Teno mopa,
6e3 ognararbe, Aa ja pasrneaa MOXHOCTa 3a nywTarbe Ha cnobopa. (3) KoHTakToT Mery cnyx6ute Kou ro
NpyMeHyBaaT 3aKOHOT U ManoneTHNKOT Tpeba Aa ce n3Bene Co NOYUTYBare Ha 3aKOHCKMOT CTaTyC, rpuxara 3a
HEroBUTE MHTEPECU M OA6ErHyBarbe Aa My Ce HaHeCyBaaT CTpajakba, BOAEjKM NpUToa CMeTKka 3a cneuuduyHuTe
OKOJIHOCTU Ha NnoeguHEeYHUoT cnyuaj.

30 3akoH 3a ManoneTHuuKa npasaa (,Cnyx6eH BeCHWUK Ha PM" 6p.87/2007 v 6p.145/2010)

3a4pXXyBake ManosieTHMUM NoAosro o4 3aKOHCKW A03BONEHWOT poK. Bo ABa
Ccny4yau e HOTUpAaHO 3a4pXXyBare ManosieTHO nue o4 Aypu 22 4aca, WTo € BO
CNPOTUBHOCT CO MakCUMMaslHO OApeAeHOTO BPEMEHCKO orpaHudyBsare oh 12
yaca, cornacHo uneH 109 oag 3akoHOT 3@ ManosieTHMYKa npasaa.

OBnacreHuTe cnyx6eHn nvua MoXxaT Aa 3aapXaT ManofIeTHUK aKo
NOCTOjaT OCHOBM Ha COMHeBare AeKa CTOpWU/ AejCTBO LTO BO 3aKOHOT € npej-
BMAEHO KaKO KPMBWYHO AEN0 KOe Ce FoHM Mo cnyx6eHa AO/MKHOCT, ako e
3aTeyeH Npu u3BplyBame Ha Aef0TO WMAM KOora NpoTUB HEro e pacnuiiaHa
noTepHuuUa 3a TakBo Aeno. Bo cny4yaj Ha HapylwyBamwe Ha jaBHUOT pea U MUp
MasioNeTHoOTo nuue Moxe Aa buae 3agpxxaHo 8 yaca.

anIToa nonnMynckuTe CJ'IY)K6EHVILI,VI ce AONIXXHU BeAHalW Aa ro n3secrtaTt
cyavjata 3a MasofieTHUMUM, poaMTenuTe, OAHOCHO cCTapaTtesnoT, 6paHuTenoT
onpeageneH oa ManoneTHUKOT WM o4 Herobute poauTenn u LleHTaDOT 3a
coumnjanHa paboTa, a 3a BpeMe Ha 3a[ip>KyBarbE€TO HE MOXE [la Ce BOAW Pa3roBop
6e3 npucycteo Ha 6paHuTen. Co U3MeHMTE Ha 3aKOHOT 3a ManosieTHUYKA
npasaa oa 2010 roauHa, Mako ce NpeaBuAyBa 3a40/KUTETHO MPUCYCTBO Ha
6paHuTEN AoAeKka Cce BOAW pa3roBOp CO MasiofIeETHWMK, OBa MNpaBo 3HAUYMTENHO
Ce OHEBO3MOXMW CO YyTBPAYBaHETO [AeKa TpoliouMTe 3a oabpaHaTa naraaTt Ha
TOBap Ha MaJIONIETHUKOT NN poaAUTENOT, a BO Ciy4dYan Kora He ce BO MOXHOCT
caMuTe Aa ro nokpujaT, oBMe TPOLIOUM NaraaT Ha TEPET HAa MUHUCTEPCTBOTO 3a
TPpyA 1 coumjanHa nonutmka (3a wro Tpeba oa ce nogHece AOKa3 A0 LEHTapoT
3a couMmjanHa paboTa cornacHo 3aKOHOT 3a couujanHa 3awTuTa). Bo cnydaj
ManoNIeTHMKOT UM HErOBUTE poaMTENN Aa HE MOoXaT Aa obesbenat 6paHuTen,
nonuumckuTe cnyxbeHnum Ha MBP Tpeba aa nobapaaT o4 LEHTaApoT BegHal
Aa onpenenu 6paHuUTen oA nucTata Ha aABoKaTM AocTaBeHa oA AABOKaTcKa
KoMopa3t.

OanocetnteBo 2011 rognHa KOHCTAaTUPaAHO e AeKa HajuecTo NonUNCKuTe
cny>6eHunum rm nssectyBaaTt poautenute u LleHTapoT 3a counjanHa paboTa,
HO He MoXaT Aa obesbenaT npmcycTeo Ha 6paHuTen. PasroBopuTe ce BpLwaTt BO
KaHLeslapmun BO KoM BO rnorosem 6poj cnyvam ce CMeCTEHU U APYrU UHCMEKTOPU
(MNC KouaHu, MNC Kpusa MNanaHka n apyru), na BO TakBW CUTyaLuu ce cnydysa
WHCNEKTOPOT Mo ManoNeTHMYKa AeNinkBeHumja aa nobapa aopyrute konerun aa ja
HanywTaT npocTropujata AoAeKa Ce CrpoBeayBa pa3roBopoT CO MaNOJIETHUKOT,
MeryToa BO MpakTukaTa MMa M CUTyauuu Kora pasroBOpOT CE CrpoBeAyBa
BO MPUCYCTBO W Ha ApyruTte uHcnektopu. Bo Penybnuka MakepoHuja vma
NOJNLMNCKN CTaHULW BO KOU MPOCTOPUUTE HA UHCMEKTOPUTE 3@ MasloNeTHUYKa
AenukBeHumja ce OU3NUYKN OABOEHW Of, OCTaHATUTE MHCMEKTOPU (MOANLMUCKN
ctaHnum: KymaHoBo, AepoapoM, TeToBo, MNpunen) n caMmo BO TMe NPOCTOPUMN ce
cnpoBejyBaaT pa3roBopu CO MasiofIeTHM Nnua, Mako He Ce COOABETHO YpeaeHuU
3a Taa HameHa. O noceTteHuTe, camo BO lMonuuyuckaTa ctaHuua Knucena Boaa
nMa nocebHO ypeaeHa NpocTopuja 3a pa3roBop CO ManoneTHU nuua.

Monununckurte oBnactyBatba KOH MaNoONIeTHU nunua ' npuMeHyBaaT

31 uneH 109 ctaB 7 oA 3aKoHOT 3a ManonetHuyka npasga (,Cnyx6eH BecHuk Ha PM" 6p.87/2007 un
6p.145/2010)
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NosIMUMCKM cnyx6eHnum kom ce nocebHo ocnocobeHn 3a paboTn Ha cy3bupame
Ha ManosieTHUYKaTa AeInKBeHumMja3?. Bo UCKIYyYUTENHU cy4dyan, NONMLNCKMK
OBflacTyBaka KOH MasofIeTHM Anua MoXaT Aa NpuMeHyBaaT W Apyru Mosu-
UMCKN cny>X6eHUUM ako 3apaau OKOJIHOCTMTE Ha C/y4dyajoT He MoXaT Ja
nocrtanysaaT NofNLMCKUTE Cyx6eHnum ocnocobeHun 1 HasHavyeHn aa paboTtat
CO MasIoNETHULIN.

Bo lMpaBMAHMKOT 3a HAUYMHOT Ha Bplewe Ha noavumckute pabotmn?
€ HaBeZleHO AeKa CrpoBeayBarbeTO Ce MpaBu 04 MOSIMLUCKU CNyXO6eHMK BO
uMBMIHa obneka, kKako 1 Bo HeobenexaHn Bo3unna, a CtaHgapAHUTE ONepaTuBHU
npoueaypu 3a 3ajpXyBarbe M MnocTanka co 3aApXaHW nvua HanaraaT BO
nocrankarta CoO MasoNIeTHMK Aa Ce U3BECTU HAAJIEXHUNOT MHCMEKTOpP, POAUTENOT
WX CcTapaTenoT, aABoKaT, LEeHTapoT 3a couumjanHu paboTu U HaANeXHUOT
jaBeH 06BMHUTEN. CMEHOBOAUTENOT Ha MoJMUMCKATa CTaHWua Cce FpuMXK 3a
TPETMaHOT Ha 3a[pXXaHOTO MasiofIETHO Nvue, a Hag/eXxeH 3a LesioKynHaTa
nocTanka e MHCMEeKTOPOT 3a ManoJsieTHUYKa AeNMKBeHUM]a.

Mpn nocetute Bo 2011 6ewe eBUMAEHTHO Aeka BO Hajronem 6poj
NOSIMUMCKN CTaHULUM MMa Ha3HA4YeHO MHCMEKTOpM 3a ManofneTHUYKa Aenuk-
BeHLMja KOM [AOBOJSIHO o MO3HaBaaT 3aKOHOT 3a ManoneTHuU4YKa npasaa,
Kako M 3aKoHOT 3a nonuumja. Oa 12 noceTn BO ABe MNOJULMCKU CTaHUUM e
YTBPAEHO HEMame MHCMNEeKTOp 3a ManoneTHuuyka npasaa (AdpadveBo n Kpusa
ManaHka) 1 ce NoBMKyBa WMHCMEKTOp oA Apyra nonvuMcka craHumua uam co
ManoneTHMUUTE noctanyBa MHCMEKTOP MO OMWT KPUMWUHAN KOj € MpPeTXoAHOo
obyueH aa noctanysa CO ManoneTHu nuua.

Bo HeKou MOSIMUMCKU CTAaHULM MHCMEKTOPUTE 3@ ManofieTHUUKA AeNnNK-
BeHUMja paboTaT BO CMEHM U AexypaaT BO HOKHMUTE 4YacOBM W BUKEHAM, HO
BO HEKOW CTaHMLM OBUE WHCMEKTOPWU Ce aHraXKupaHu camo BO MpBa CMeHa
nopagu WTO ce A0BeAyBa BO Mpallarbe MocTtanyBarbeTo CO MasofieTHUUUTE
KOra MHCMEeKTOpUTE He ce Ha paboTa.

Op yBMAOT BO paboTHUTE JIOKYMEHTM U NPU Pa3roBOpoT CO MHCNEKTOPUTE
3a ManosieTHUYKa AeNMKBEHUNja HavyenHo e NoTBpAeHa connaHa copaboTka co
LLEHTapOT 3a coumjanHm paboTn. Bo oapeaeHn NOAMULNCKM CTaHULM € UCTaKHaTo
neka cnyx6eHn nuua o4 LUeHTapoT NpUCcyCcTByBaaT Kora poaAnTENNTE HE Ce BO
MOXHOCT Aa 6uaaTt NpUCyTHM Ha pasroBOPOT CO MasoSIETHOTO SiMLE, HO BO eaHa
CcTaHunua belwe ykaxaHO Aeka 3aKOHOT 3a MaslofleTHMYKa npaBAa TeLKo ce
npMMeHyBa 3apain HEBO3MOXHOCTa Aa ce 06e36eam NpUCYCTBO Ha Cnyx6eHun
nvua o4 ueHTapoT 3a coumjanHm pabotm no 16.00 yacoT T.e. MO peaoBHOTO
paboTHO BpeMe.

3aKkoHOT 3a ManofieTHMYKa npasga Bo uneH 109 yTBpayBa Aeka
oBnacrteHute cnyx6eHu nuua Ha MUHUCTEPCTBOTO 3@ BHATpewHM paboTu ro
3a4pXXyBaaT MasofIeTHUKOT BO MNpoCTopuja 3a 3agpXyBarbe ManosieTHULM.

32 ynen 37 oa 3aKkoHOT 3a nonuuumja (,Cnyx6eH BecHnk Ha PM" 6p.114/2006 n 6p.06/2009)

33 MpaBWMHMK 3a HA4YMHOT Ha Bplwere Ha noauvumckute pabotu (,Cnyxb6eH BecHuk Ha PM"
6p.149/2007,110/2011)

Mpn nocetute HIMM yTBpAM Aeka NOMAMUMCKMTE CTaHWMUM HeMaaT nocebHa
npocTopuja 3a 3a4p>XXyBaHe MasiofieTHNLUM, OAHOCHO HeKaje ce 3a4pXyBaaT BO
NMOCTOEYKMTE NPOCTOPUM 3@ 3a4PXYyBake, @ HEKaae BO CNyX6eHnTe npoctopum
WM Canum 3@ COCTaHoUM CO MNPUCYCTBO Ha HeyHudOopMUpaHu MNOANLNCKU
cnyx6eHnumn WTO BCYLWHOCT MpeTcTaByBa HemnouuTyBakbe Ha obBpckaTta o
uneH 109 of 3akoHOT 3a ManoseTHUYKa npasaa.

Hajronem npobnemM BO nocTankaTa CO MajofeTHMUM BO MNOSMUMCKA
cTaHmua yTteBpaeH oa HIMM e obesbepyBareto 6paHuten. Mako 3akoHOT
HanoXyBa MNpPUCYCTBO Ha O6paHuTen, Kako M HEeroBo MOTMNUWYBare Ha
3anMWCHUKOT 3a 3aJpXyBarbe BO YBUAOT Ha eBuaeHuMjaTa Npu noctanyBarbe
CO ManoneTHMuM He 6ea 3abenexaHu cnyvyam Ha NpUCYCTBO Ha bpaHuTen.
leHepaneH TpeHA e HepoarareTo Ha aABOKaTW BO Cllydaun CO ManosIETHULM
3apaan HeobesbeayBarbe WMAM HeHaBpeMeHO o06e36eayBare€ HAAOMECT Ha
TpowouuTe.

VMIMeHo, BO AEfIOT Ha NOBMKYBaHETO 6paHnTes npakTukaTa € pasfivyHa
- HEeKOM MOMMUMUCKU CTaHULM AMPEKTHO M W3BECTyBaaT aABOKaTUTE KOuU
oabvBaaTt da AojoaT, Aodeka APYyru CTaHUUM M M3BeCTyBaaT LeHTpuTe 3a
couunjanHa paboTa Kou, Criopesl HMB, Ce AO/KHW Aa ro WU3BecTaT ajABoKaToT.
3aKoHCKaTa paMka npeasvaysa usbop Ha 6paHuTen o CTpaHa Ha poAUTENOT,
a [IOKOJIKY TOa He ce cTopu noTpebHO e LeHTapoT 3a couujanHa paboTa Aa
onpeaenn 6paHUTeN o4 SmMcTaTa Ha afABOKaTW AoCTaBeHa oA AABoKaTckaTa
KoMopa. AKo ce cnean 3aKOoHOT M peaniHata MOCTaBEHOCT Ha LEeHTpUTEe, OHa
WTO 6ele NUCTAaKHATO MpW PasroBOpOT CO MHCMEKTOpPMTE € HeAOoCTanHocTa Ha
LEHTapoT BO MHTEPEC Ha ManosIeTHULUTE CO KoW nonuvumjaTta Tpeba aa pabotu
M Aa cnpoBeae pasrosop.

Bo AenoT Ha NoMMLMCKOTO MoCTanyBakbe€ CO MasofieTHULM, crefejku
r oapeabuTe Ha 3aKOHOT 3a MaJIofIeTHMUYKA NpaBaa, Kako U MeryHapoaHuTe
CTaHAapAau, Kako cnabocTn Moxe Aa ce HaBepaT: 1) HemocToereTo nocebHu
NpoCTOpUM 3a 3aAp)XXKyBake ManoNeTHMUKN, 2) NpoCcTopHaTa HEM3ABOEHOCT Ha
KaHuenapujaTta Ha MHCMEKTOPOT 3a MasioflIeTHUYKA AENIMKBEHUMjA M MOXHOTO
NpUCYCTBO Ha APYrM WMHCMNEKTOPWU Mpu CrpoBeAyBakEe€TO Ha pa3roBOPOT CO
MasloNIeTHOTO NnLe, WTO caMo No cebe MoXe Aa AenyBa 3acTpallyBayku v Aa
aosene no crpec u 3) obesbenysarbeTo 6paHMTEN Ha MasofeTHO NMue Koe
Cce Haora BO CyAuMp CO 3akoHoT. CerawHaTa 3aKOHCKa MOCTaBEHOCT TPrHyBa
o4 NpaBoOTO Aa ce MMa bpaHUTen Koj 3a4o/HKUTeNnHo Tpeba aga npucycTByBa
Ha pa3roBOPOT CO MasIONIETHOTO JIMLE Kora Toa e 3aApXaHo, HO U obBpckaTta
TPOLLOKOT Aa NaAHe Ha ToBap Ha ManosIeTHUKOT MU HeroBmoT poauTen. Kako
pelweHne e NocTaBeHO MOKPMBaHETO Ha TpowouuTe 3a aABOKaT 04 CTpaHa
Ha MWHUCTEpPCTBOTO 3a TPyAd M couMjanHa nNoAMTUKA Toraw Kora poauTesoT
He MOXe Ja 'M MnaTu, HO HE € pelleH AeNIoT Kora poAUTENOT He caka Aa M
npudaTtn TpowoumnTe 3a 6paHMTeN Ha CBOETO AeTe. BoeaHo, 3a Aa Moxe Aa
ce o6e3bean 6paHnTen Ha TPOWOK Ha MUHUCTEPCTBOTO 3a TPyA W coumjanHa
nosmMTMKa NoTpebHo e Aa ce A0CTaBM AOKa3 A0 LEHTapoT 3a couumjanHa paboTta
COrNacHO 3aKOHOT 3a couMjanHa 3awTuTa, HO BO OBOj Aen nocTankaTa 3a
yTBpAyBat€ NpaBHa MOMOLW Ha AETeTO, OAHOCHO MOMAaAMOT WM MocTapuoT
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MasiofIETHMK BO PU3UK HE ro ondaTtuia Bo cebe eleMeHTOT Ha UTHOCT, UMajkum
ro npeasung MakCMMyM MepuoaoT Ha 3aapXXyBakbe BO MOSMUMCKA CTaHuua Ao
12 yaca.

Bo 2011 rogmHa HMM TMMOT nmoceTu Tpu 3aTBOPU WU eneH BOCMAUTHO-
rnonpaBeH AO0M. Bo e[leH 3aTBOp MMalle NpuTBOpeHO €4HO MaJIoJIETHO 1ML e Koe
6elle cMecTeHO caMo 1 BP3 KOe ce crpoBeyBalle NocTojaH BUAEO MOHUTOPUHT
o 6e36e4HOCHM NpUYMHKU. 3apaaun cocTojbaTa Ha cMecTyBare Ha MasiosieTHO
nuue (aa 6uage camMo BO NpuTBOPCKaTa MPOCTOpMja) MOCTOU 3arpuXXeHoCT 3a
oApXXyBahbe 34paBa Ncuxo-busnyka coctojb6a Ha nuueTo 6uaejkn BpeMeTo BO
NpUTBOP ro NOMMHYyBaLle caMo, 6e3 KOHTaKT Cco ApYru n1ua (OCBEH 3aTBOPCKUTE
cnyx6un, 6paHMTeNnoT K noceTata o4 CeMejcTBOTO), 6€3 KOHTAKT CO BPCHMULM,
6e3 0CMUC/IEHN aKTUBHOCTM KOW MPOAYKTUBHO 6U My ro WUCMOJSIHW/IE BPEMETO
n cn. Bo 0BOj Aen, vako MeryHapoAHuTe cTaHgapau 6apaaT u3aBojyBatbe Ha
ManoneTHUTE Nnua oA NosIHOJIETHUTE, NOTPe6HO e Aa ce u3HajaaT U NpuMMeHaT
AOMOJTHUTENTHN MEPKU CO Les1 3allTUTa Ha 3Ll,paBjeTO N MTNYHUOT UHTETPUTET Ha
MasnioNeTHOTO NnLE.

M3MmmHaTaTa rognHa HIMM ro nocetn 3atsop Oxpua, Ka3HeHO-nonpaBHa
yCTaHOBa BO KoOja npecTtojyBaaT NOMAaAM MOAHOMETHM WU ManosieTHM MallKu
nimua ocyAeHn Co NpaBOCU/IHA NMpecyaa Ha KasHa MasioNeTHMYKM 3aTBOP, Kako
M MallKM U XKEHCKU Nnua KOH KoM e onpeaenieH NpuTBOp o4 noapadjeto Ha
OCHOBHUTe cynosu: ebap, Oxpua n Ctpyra, OCBEH NMpUTBOPOT ONpeaeneH 3a
KPUBUYHW Aefa 3a KoM € NponuiliaHa KasHa 3aTBop o4 HajMmanky 10 roauHu
UM JOXUBOTEH 3aTBop. KasHa ManoneTHUYKM 3aTBOP MOXe Aa Ce m3pedye Ha
KPMBWUYHO OArOBOpPEH MOCTap MasofieTHUK KOj CTOPU KPMBWUYHO A0 3a Koe
e nponuiiaHa KasHa 3aTBop o4 NeT roAnHU UauM noTellka KasHa, ako 4efnoTo e
CTOPEHO NoA 0CO6eHO OTEXHYBaYKM OKOJTHOCTU U MPU BUCOK CTENEH KPMBUYHA
OAroBOPHOCT Ha CTOPMUTENOT.

HaweTo 3aKOHCKO AeduHUparbe M yTBpAyBake Ha Ka3HaTa Masoner-
HWYKM 3aTBOP TPrHyBa 04 MOMEHTOT KOra € CTOPEHO AEe/I0TO, @ HE MOMEHTOT Ha
cnpoBeAyBarbe Ha KasHaTa Npu WTO BO nocebHaTa yCTaHOBa 3a MasoaeTHUUM
Kaje ce n3BpllyBa Ka3sHaTa ManofleTHUYKKM 3aTBOP NpecTtojyBaaT v nmua no 23
roaoMHM KOu Ce nomnaaum MNOSHONETHW Nuua M He BferyBaaT BO KaTeropujata
Ha MasfiofleTHM Nuua. Ha TakoB HauyuMH Aoara [0 MelWarbe NoMery ManoneTHu
M MNOSIHOMETHM NMUA, KAaKO W pU3UK OA4 HEraTUBHO BfiMjaHWe BO MNpouecoT
Ha pecounjanmsaumja Ha MasoNeTHUTe nuua A0 HanosiHyBawe 18 rogmHm
Bo3pacT. HajoobpoTo pelleHne e ga NnocToM LesioCHa U3ABOEHOCT Ha Masno-
NEeTHUTE oA MONHONETHW nuua, T.e. TMe aa 6uaaT cMecTeHu BO mnocebHu
YCTQHOBW, HO TPrHyBajky oa (hakTOT AeKa MasofiIeTHUTE Nnua OCyAEeHM Ha
Ka3Ha MasiosIeTHUYKM 3aTBOP Ce BO MHOry Man 6poj, Kako agekBaTHa conyumja
3a 3aWTMTa Ha ManoneTHUTEe Nuua € HUBHA M34ABOEHOCT 04 nomnaguTte
MOJIHONETHM LA BO caMaTta yCTaHoBa.

Mpu nocetata Ha HMM TUMOT BO Mano/neTHUYKNOT 3aTBOP MMaLlle caMo

€[lHO MasiofieTHO Nnue Koe belle cMeCcTeHo BO 3aTBOp8HOTO ogaeneHune 3aegHo
CO noMnagu NosHONETHW nuua. Bo cTaHgapaHWTE MUHMMaNHW npasBwuia Ha

Ob6eanHeTUTE HaLMM 3@ MPUMEHA Ha CYACKMTE NOCTanku cnpemMa MmanoneTHmuumn3
Ce HaBeayBa AeKa MasnofieTHUUMUTE BO 3aTBopuTe Tpeba aa 6uaaTt cMecTeHu
OABOEHO 0f BO3pacHWTE BO MOCEOHW WMHCTUTYUUM UM NOCEGHW AEeNOBWU Ha
MHCTUTYUMjaTa BO KOja ce CMEeCTEHM U BO3PpacHW 3aTBOpeHnUn.”> [paBunata
Ha OH 3a 3awTnTa Ha ManoJeTHUUM nnweHn of cnoboaa Benat geka ,BO cuTe
MecCTa Ha nuwyBamwe o4 cnoboaa manonetHuumnTe Tpeba aa 6uaat oa4BOEHM o4
NOJSIHOMIETHUTE NNLA, OCBEH AOKOJIKY He ce Aen oA eaHo cemejcTo”.36

M BO 3aKOHOT 3a n3BpLlyBame Ha CAHKUMUTE, Ce KOPUCTU TepMUHONIorMja
ocyAeHuUTe ManosieTHMLUM KOW 3a40/DKUTENHO ja u3apXXyBaaT Ka3HaTa Manoner-
HWYKM 3aTBOp BO MocebHa yCTaHOBa 3a ManofieTHMuUM. Wmajku npeasua
AeKa ManofieTHUYKUOT 3aTBOP Ce M3peKyBa 3a KPMBUYHO OArOBOPEH MocTap
ManoneTHMK (KOj BO MOMEHTOT Ha WM3BpLYBameTO Ha AejCTBOTO HanoaHWA
16 roamHu) 3a KasHa 3aTBOp OA4 MNET FOAMHM UM MOoTelKa Ka3Ha Koja He
MoXxe fa 6buae nogonra o4 AeceT roAvHW, peanHo U3LpXYyBameTo Ha KasHaTta
MasiofIETHMUYKKN 3aTBOP BO MorosieM Aen rv ondaka nomnagauTe MOSIHOMETHU
nvua Kom MoXe Aa npectojyBaaT BO MctaTa yctaHoBa 40 23 rogvuwiHa Bo3pacr.
3aToa noTpebHOo e 3aKoHCKaTa fierncrnaTnea Aa ce ycornacu co MefyHapoaHuTe
npasuna u ctaHaapan, Npu WTo cekoraw Tpeba Aa ce uma npeasua Hajaobpuot
MHTEepeC Ha ManoNeTHWKOT BO MpPOLECcOT Ha HeroBaTa pecouujanmsauuja u
ha ce obesbean oABOEHOCT Ha MasoNeTHUTE oA MOMHONETHUTE Auua Kou ce
nuuwenun oa cnoboaa.

Bo ManofleTHUYKMOT 3aTBOp HEe ce crnpoBefyBa 06pa30BHMOT mnpouec,
HUTY NakK ce 0ApXXyBaaT CTPY4YHN paboTUNHMLUM N 06YKK 3@ oApeaeH 3aHMarba
Kou ce ocob6eHO BaXKHW BO MPOLIECOT Ha pecoumjanusauumja Ha ManoneTHuTe
nmua.

Mpn nocetata Ha BocnuTHo-nonpaBHWOT AoM 6Gewe 3abenexaHa
ucrata cocrojba koja He oBo3MOXyBa 06pa3oBHO-BOCMUTEH npouec. Llenta
Ha M3BpPLUIYBarETO Ha BOCMUTHUTE MEPKW € CO 3awTuTa, noMow KU Haasop,
Kako n co obpasoBaHue U BOCNUTYBakE Ha ManofsieTHUTE nuua CTopuTenun Ha
KpMBWYHKN dena aa uM ce obe3beam npaBuneH pasBoj Ha HUBHATa JIMYHOCT.
3a40/DKMTENIHOTO OCHOBHO W CpeAHO ob6bpa3oBaHMe He ce OocCTBapyBa BO
paMKkn Ha BocnuTHoO-nonpaBHMOT AOM TeToBO. [eHepanHO 3eMeHO oBa € U
HajronemumoTt npo6nem Ha JJOMOT UMajKu NpeaBua AeKa OCHOBHOTO U CPEAHOTO
obpasoBaHue ce 3agomkuTenHn. Co oBa He ce MoYMTyBaaT 3aKOHCKMTE NMponu-
CWM 32 3a40/1KUTENHO OpraHusmMpame OCHOBHO M cpefHO obpa3oBaHuWe Kako
Aen Ha onwTuoT cucteM Ha obpa3oBaHue u BocnuTyBare. Crnopes uneH 311
Ha 3aKOHOT 3a M3BpLUyBake Ha caHKuuu, paboTata BO BOCMUTHO-MOMNPABHUOT
[OM Ce opraHusMpa Taka LTO Ha ManosieTHOTO nuue My ce obesbenysaar
YyC/IOBM 3@ OCHOBHO W cpeaHO obpasoBaHue u BOCNUTaHWe, 3a pa3BuBake U
CTEeKHyBaH€e MO3UTMBHW HaBUKW, BPeAHOCHM 0CO6MHM 1 3@ paboTHO OCTpyu4y-

3% T.H. MeKWHLWKN npasuna, foHeceHn Ha FeHepanHoTo cobpaHue Ha OH Bo 1985 roguHa

35 rnasa 26, Touka 3 og CTaHAapAHUTE MUHMManHU npaesuna Ha O6eanHeTUTE HaUMK 3a NPUMEHa Ha CyACKuTe
nocranku crpemMa ManoneTHULUmM

36 Touka 29 o npasBunaTa Ha OH 3a 3awTuTa Ha ManoNeTHUUM NuweHn of cnoboaa
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Batbe M ocrnocobyBarbe 3a oAfeNHM 3aHMMama.’’ MNpuToa BO uneH 318 ce
HaBeayBa AeKa OCHOBHOTO BOCMMTaHWE M 06pa3oBaHME, Kako W CPeaHOTo
o6pasoBaHue Bo BIM/ ce cnpoBeayBa CO OpraHunsMparbe HacTaBa 04 COOABETEH
BMA, PaboOTUAHMLUM M EKOHOMMM 3a npakTuyHa obyka. Ha ManonetHo auue
MOXEe Aa My Ce [03BOJIM MPOAO/IKYBaEe Ha LKOJSyBakeTo HaABOP ako CO
CBOETO OJlHECYBae W 3anararbe BO YUEHETO CIYXW 3@ NpUMEp Ha ApyruTe.
Bo MOMEHTOT Ha noceTaTa caMo eAHO JINLE e MOCOYEHO KaKO MOXKEH MOCeTUTEN
Ha BOHpeAHa HacTaBa BO yuyuuMlLTe 3a cpeaHo 06pasoBaHMe, HaaBop o4
yCTaHoBaTa. He nocTou 3aJ0BONWUTENHO HMBO Ha paboTHa aHraxwpaHocT
Ha ManonetHuTe nunua. OapeaeH 6poj NMua Ce aHraxupaHu BO AESOT Ha
penoBHOTO OApXKYyBatbe Ha XurMeHaTa. Mako Bo B/ ce BpaboTeHn 6 MHCTPYK-
TOPW, CTOMAHCKO-UHCTPYKTOPCKMOT aHraxxMaH HegoctacyBa 6uaejkm Hema
COOABETHM NMPOCTOpMM Kade 6y Moxena Aa ce cnpoBedyBa paboTHaTa aKTUB-
HOCT.

Mpu nocetata, HIMM TUMOT cnpoBeae pas3roBOpyM CO ManofETHU
nvua n co nomnaaan NosHOMETHU fivua Kou BO Toa BpeMe 6ea cMecTeHU BO
BocnuTtHo-nonpaBHMOT AOM,3® Npu WTO yTBpAM AeKa He MOCTOM M34BOEHOCT
Ha ManoneTHuMuuTe o4 noMnaauTe NONHONETHW nuua. Bakeata coctojba
ce noTBpauM W o oaroBopute BO [lpawanHUKOT pocTtaBeH o BocnuTHo-
rnonpasBHMOT AOM TeTOBO, CO AaTyM of aBryct 2011 roamHa, BO KOj jacHo e
HaBeaeHo Aeka Bo [loMOT BO TOj nepmoa 6une cMmectenun 11 manonetHmum mn 15
nomMnaan NoAHONETHU Nuua.

HMM Bo 2011 roavHa noceTM M YCTaAaHOBM 3a 3rpuXKyBarbe Jeua u
MNagMHUM CO HapylweHo MoBeAeHWE W BOCAWTHO-couujanHu npobnemu.
MpuTtoa 6ewe cnpoBeaeHa HeHajaBeHa noceTa BO JaBHaTa yCTaHOBa 3a Aeua
M MNaAMHUM CO HapylleHo noseaeHune ,PaHka MunaHoBMK" Koja cornacHo
3aKOHCKaTa peryjaTyuBa BpLUM 3rpuxXyBakbe, BOCMUTAHNE N OCHOBHO 06pa3o-
BaHMe Ha MaNoNEeTHM nua CO HapyLleHo noeseaeHmne Ha Bo3pacT o4 10 oo 18
roguMHu, a cpeaHoTo obpasoBaHue ro obesbeaysa BO COOABETHM YCTaHOBM 3a
obpasoBaHue. ManoneTHMUMTE BOrnaBHO 6ea 3a40BOJIHM 04 MOCTanyBakbeTO Ha
BpaboTeHMTe BO ycTaHoBaTa. H1UTy eaHo oA AeuaTa co kom belue pasroBapaHo
HE ce MoXanun Ha JIoWwo nocranyBake, GU3NUKO UM APYr BUA HAaCUICTBO O
BpaboTeHMTe BO YcTaHOBaTa. Bo oBaa ycTaHOBa NonaakuTe odea BO HacoKka Ha
OCTBapyBahETO 3APaBCTBEHA 3alUTMUTa 3apaan AOLHEHE Ha CMHWUTE KapTOHWU
04 LEeHTpuTe 3a coumnjanHa paboTa.

Mako BO oBaa ycTaHOBa, Kako W BO YcTaHOBaTa 3a Aeua W MnaavHum
CO BOCMWUTHO-COLMjanHN npobsiemMn ce oaBMBa BOCMUTHMOT U 06pPaA30OBHMOT
npouec’, cenak 3abenexutenHo belle 4YecTo MeHyBakbe W MpeMecTyBae

37 4nen 311, ctaB 1 o 3aKoHoT 3a n3BpLlyBare Ha caHkuuute (,Cnyx6eH BecHuk Ha PM" 6p.2/2006)

38 cornacHo uneH 40 oa 3aKoOHOT 3a ManoJfieTHU4YKa npaeAa, BO BOCMUTHO-MOMPaBEH AOM MasnofieTHUKOT

OoCTaHyBa HajMasnKy efjHa roguHa, a HajMHory neT roAuMHu, OAHOCHO A0 HanosHeTa 23-Ta roaunHa.

39 CyAOT WK LEeHTapoT 3a counjanHu paboTu ro ynatysa ManosIeTHUKOT BO BOCMMUTHA yCTaHOBa 3a Ja ce BpLun

nocTojaH HaA30p o4 CTPaHa Ha CTPYyYHM iMua 3apaauy BOCNUTYBakbe, NPEBOCMUTYBatbE U NpaBuieH pasBoj

O, MHCTUTYUMja BO MHCTUTYyUMja Ha ManoneTHUTE NMua Koja ro AoseayBa BO
npawame KBamMTeToT Ha NPOLECcOT Ha BOCNUTYBawe 1 npesocnutyBawe. HMM
cMeTa Aeka BakBOTO npedpnake Ha 0AroBOpPHOCTa 3a cocTojbata m pabortaTa
CO OBME ManoNeTHMLUU € CUCTEMCKM Npob6/ieM 1 yKaxyBa Ha NOCTOEHEe CTUrMa-
Tu3aumja KOH OBaa KaTeropuja MasnofneTHW nuMua W HUBHA KaTeropu3auumja
KaKo ,HacunHu, 6esHagexHu n npobnemMatnyHu". Ha BakoB HaUYMH He ce BpLUMK
CYLWITMHCKO siouMparbe M CaHuMparbe Ha npobneMoT 3a BakBOTO MoBeAeHue
Ha OoBaa KaTeropuja Aeua Koja LennoT WM NOorosieMuMoT AeNn 04 XUBOTOT ro
MWHYBaaT BO YCTAHOBWU U APYrY NHCTUTYLIMM 3@ colMjanHa 3aTnTa, a HepeTKo
3aBpLUyBaaT M BO BOCMUTHO-NOMPaBEH AOM UM BO MaNOSIETHUYKN 3aTBOP.

MonnaknTe ogea v BO HACOKa Ha HAaCUJICTBO Meﬁy CaMUTE WTUTEHNLUN NpU
LWTO Ce NnoCTtaByBa NMpallakeTo 3a NpPpeEBEHTUBHUTE MEPKU LWUTO M npesemMaar
cnyxbute 3a HaManyBake Ha TaKBOTO OAHECYBahe€, Kako M OArOBOPHOCTA
Ha ynpaBaTa Ha OBME WMHCTUTYUuM aa obesbean 3awTnTa HaA ManoseTHUUMTE
CMECTEHN BO OBME BOCNUTHUN YCTAHOBMU.

HMM Bo 2011 ro nocetv n MpudaTHMOT LeHTap 3a CMecTyBare nuua
6apaTtenu Ha a3un n Npu yBUAOT BOOUM AeKa HAjroneMmnoT Aen o4 ManoneTHuTe
Nnua ce CMecTeHu CO CBOUTE CeMejCTBa, T.e. poauTenute, HO 3abenexaH e u
efeH NocTap ManoneTHUK Koj cturHan Bo Penybnuka MakeaoHuja 6e3 Herosute
poauTenu.

MMajkn v npeaBua MeryHapoAHuTe cTaHgapauM W o6BpCKUTE LITO
npousnerysaaT 3a Ap)XaBaTa BO OAHOC Ha OBaa KaTeropuvja nuua (Henpuapy-
XXyBaHM ManoneTtHun nuua), HMNM yTBpan aeka nmueTo He e nocebHO CMecTeHo
04, OCTaHaTUTe MOJIHOMIETHWU NMua, HUTY € 3ano3HaTo Aanu My € onpeaeneH
cTapaTesi. 3aKOHOT 3a a3wn WM NpuBpeMeHa 3awTuTa npeasnayBa NocebHu
onpenbu co Kou ja 3acunyBa 3aliTMTaTa Ha OBaa paHAMBa KaTeropuja nvua,
na Taka NpeaBMAEHO € Aa UM ce onpeaenu crapartes, WTo e MOXHO nobpso,
COr1IaCHO CO 3aKOHOT 3a CEMEjCTBOTO, KaKo M HajaobpuTe MHTepecu Ha AEeTETO
Aa bugat 3eMeHn NpeaBna Npu oueHyBake Ha 6baparbaTa 3a Nnpu3HaBaHe NpaBo
Ha a3un Ha ManoneTHu nuua 6e3 npuapyx6éa. Oa pa3roBOpoOT CO MasIO/IETHOTO
nuue 6ewe gobneHa nHpopMaunja aeka He 3Hae gann My e oApeneH cTapaTen,
a BpaboteHnTe BO LleHTapoT uMHdbOpMMpaa Aeka nocTanyBaaT COrflacHoO Ao-
MalHUTE 3aKOHCKWM MponucM BO OAHOC Ha obe3bepyBareTO CTapaTten 3a
ManoneTHUTe nuua.

MMeHo, 3a Taa uen no NpMeMoT ce ncnpaka 6apame Bo hopMa Ha A0MNuUC
A0 LEeHTapoT 3a couujanHu paboTu KOj HasHadyyBa cTapaTesn, Merytoa BO
npakTMKaTa He Ce CNy4Yno HEKoe oA MasioNleTHUTE nuua, Kom bune cMecTeHu
BO LeHTapoT, Aa 6uae noceTeHO M MHPOPMMPAHO OO Ha3Ha4yeH cTtapaTten 3a
HeroBuTe NpaBa WM 3a TEKOT Ha NocTankaTa.

leHepanHo, Bo Penybnuka MakeaoHuja nocTojaT 3akoHCKM oapenbu Kou
ja nedwvHupaaT npobnemMaTukaTta Ha MocTanyBarbe M TPETMaH Ha ManofeTHU
nvua Kou ce nuweHn og cnoboaa, Kako M ManosieTHU Nuua KOW ce CMeCTeHM
BO APYrM yCTaHOBW (LWUTUTEHMLM BO BOCMUTHW YCTAHOBU U HEMPUAPYXYBaHU
ManoneTHuumn 6apartenu Ha asun), HoO NoTpebHO e nNoronemMo BHUMaHue npu
nocTtanyBaHeTO U A0C/IeAHO CNpoBeAyBakbe Ha NPaBHUTE MPOMMUCU BO MPaKTu-

56

57



FNognweH n3BewrTaj 2011

HaunoHasneH npeBeHTUBEH MexaHN3aM

KaTa, Kako W aHraxupare CTpyYHU Kaapu cooaBEeTHO 0byyeHun 3a noctanysare
CO OBaa kaTeropwuja nuua.

LlenocHaTa uMnieMeHTaumja Ha 3aKoHOT 3a MasloNIeTHMYKA Nnpasaa, Kako
M Ha MelyHapogHWTe CTaHAapAu 3a npasaTa Ha ManofieTHUTE nuua Kou ce
NvweHn og cioboaa UK nak, MMaaT orpaHndyBarke Bo cnoboaaTta Ha ABUXKere
Ke [oBefle [0 3rofieMeHa 3allTUTa Ha OBaa paHnuBa nonynauumja, Kako v Ao
rMorosiem cTerneH Ha OCTBapyBarbe Ha npasaTta Ko rv uMaaTt MasnoJfieTHUTE mua
nuwieHn on cnoboaa.

5 onuwTUn NPENMNOPAKMA

HauMoHanHMOT NpeBeHTUBEH MEXaHM3aM, COrIaCHO CBOMTE OBJlACTyBara
kKou npousnerysaat o4 OMKAT n 3akOHOT 3a HapoAHMOT npasobpaHuTen, no
cekoja moceTa AocTaByBa nocebeH u3BewTaj KOj COAPXW AeTasiHa aHanmsa
Ha CcoCTojbuUTe M KOHKpPEeTHU Mepku 3a nogobpyBare Ha HegocTaTouuTe u
OTCTpaHyBarbe Ha UAEHTUdUKYyBaHuTe pusnum. [penopakute coapxXaHu
BO OBOj roguvlleH M3BelTaj ce onwTu M NpeTcTaByBaaT reHepasHu Hacokw,
COrlaCHO COCTOojbuTEe N TPEeHAOBUTE KOHCTATUPaHW Npu CNpoBeAeHUTE MoceTn
B0 2011 roauHa, a co Luen NpeBeHTMBHO AejCTBYBame Ha 3acCerHaTuTe ApXXaBHU
opraHu.

HMM rn paBa cnegHuTe OMNWTKU Npenopaku 3a CocTojbuTe Bo MecTaTa Ha
nuuwysare og cnoboaa:

Monnunckmn craHnuUn:

1. MpocTopuuTe 3a 3agpxyBame nmua so NCOH Mopa aa rm ncnonHyeBaaTt
MWUHUMaNHUTE MeryHapoAHU CTaHAapAW 3@ CMeCcTyBakbe U 3allTuTa Ha nvuaTa
nvuweHun op cnobopga. MNpocTtopuute Mopa Aa Ce COOABETHO OMpPEMEHU, Aa
MMaaT AMpEKTeH mpucTtan A0 AHEBHa CBET/IMHA, COOABETHa BeHTuauuja u
3aTonnyBame. M3Beabarta Ha ToaneTuTe Mopa Aa € Ha HauuH 1 o4 MaTepujanm
WTo 06e36eayBaaT LefoCcHa 3alTuTa Ha muaTta SivweHn o4 cnoboaa o4 MOXHU
noeBpeau nan camornospenyBame.

2.CTporo no4yntyBame Ha YCTAaBHO M 3aKOHCKW YTBPAEHOTO BpEMETPaeHe
Ha nMwyBamweTo o4 cnoboga BO mMoanumMcKa nocranka. Bo HUTY edeH cnydaj
He CMee Aa ce HagMWHEe BPEMEHCKMOT poK o4 24 4yaca 3a NOJIHOMETHM nuua,
OAHOCHO 12 yaca 3a ManoneTHMUM 3a KoM NOCTojaT OCHOBM Ha COMHeHMe aeka
CTOpWJie KPUBUYHO AeNlo, CMETajKM 04 MOMEHTOT Ha NuLLyBame oA croboaa.

3. [la ce nocBeTH 3aCnNEeHO BHUMaHWE Npu NoCcTanyBarbeTo N OCTBapyBa-
HETO Ha MnpaBaTa Ha ManoneTHW4Ykata nonynaumja mMMajkn ja npeasua
nocebHaTta paHNMBOCT Ha OBaa kaTeropwuja nuua. MNMoTpebHo e AONOAHUTENHO
MaTepujanHO-TEXHUYKO U KaApOBCKO eKMNMpare Ha MOSIMLUCKUTE CTaHuUuM,
Kako n obyku BO AenoT Ha crpoBedyBarbe Ha 3aKOHOT 3a ManoneTHU4Ka
npasaa 3a cute BpaboteHn Bo MNCOH.

4. 3a nvuaTa Kaj KoM uMa BUMAMBM MOBPEeAU WM 3Hauu Ha 6onecT,
aNIKOXO/IM3MPAHOCT WM MCUXOTPOMHM CYMCTaHUW, NeKapcKkuoT npernes Aa
6uae oA 3af0NXWUTENEH NPEBEHTMBEH KapakKTep 3apaAu cripedyyBare MOXHU
puU3NLUM 3a NOBpPeAyBaHEe UM CaMoMNoBpeayBatbe, a Co LieSl HaBpeMeHa 3aLluTu-
Ta Ha HMBHaTa 34paBCTBeHa cocTojba.
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5. MpaBoTo Ha XpaHa v BoAa Tpeba Aa 6uae peryivMpaHo CO 3aKoH
3ae4HO CO OCTaHaTWTE MpaBa KoW MM Ce 3arapaHTUpaHun Ha nuaTa JIMLWEeHN o4
cnoboja, Kako M a ce oApeau CUCTEMCKO PELUEHWE 3a HAYMHOT Ha oCcTBapy-
Batbe Ha OBa MpaBO KOE HEeMa Aa 3aBMCM 04 (UHAHCUCKaTa cocTojba Ha
3a4pXKaHoTo nnue.

6. LlenocHo, AeTanHO WU HaBPEMEHO MOMOJIHyBake Ha eBUAeHUUuTe
3a MpuUBEAEHUTE W 3aApXKaHUTE NnLa, CO NocebeH aKLUeHT Ha 3anuCHUKOT
3a 3a[pXXyBarbe /SIMLUE U 3aNUCHUKOT 3a MNOoyKa W OCTBapyBake Ha MpaBoTO
Ha 6paHuTen u apyru npasa. Cekoja HeEMpaBMIHOCT WKW HEAOPEYEHOCT BO
€BUAEHUMMTE O0TBOPA NPOCTOP 3a COMHEBAHE BO OAHOC Ha MOCTanyBatEeTO Ha
Cnyx6eHnTe NOMAULIMCKM NULA CO 3aApXKaHUTe nunua.

7. MotpebHo e yHuduuuparwe Ha AobpuTe NpPakTUKM BO HAYUHOT Ha
BOLEHE Ha perucTpute u eBmaeHUunTE U NocTanyBaHeTo CO AuuaTa JULEHN
oA cnoboja Ha HMBO Ha TepuTopuja Ha Penybnnka MakenoHuja.

Ka3HeHO-nnonpaBHWN YyCTaHOBU M BOCITUTHO-INONMpaBeH AOM:

8. HauunoHanHuot NnpeEBEHTUBEH ME€XaHN3aM yKaXyBa Ha n0Tpe6aTa 3a
LefniocHa npumMeHa Ha EBpornckuTe 3aTBOPCKKU NpaBusa, Kako U NoYMTyBame Ha
MefYHaDOAHMTe CTaHAapAun 3a npaBaTa Ha nnudaTta nnweHn oa cnob6oga.

9. Co uen cnpevyBare MOXHM MOjaBM Ha TOPTypa WM Apyrn (opmu
Ha CypoBO, HEYOBEUHO MM MOHWXXYBAYKO MoCTarnyBake, Kako U rnpeseHumuja
Ha caMmonoBpefyBar€e Ha 3aTBoOpcKaTa nonynauuja, noTpebHo e npesemarse
MEPKM 338 HaBpPEMEHO WCMUTyBake W YTBPAYBak€ Ha CUTE OKOJIHOCTM BO
WMHAMBUAYASIHUTE C/lyYyan, Kako M MepKu 3a yTBpAyBatbe Ha OAroBOPHOCTA
Ha MOXHuUTe crtopuTenn. OcobeHo BHMMaHuMe Tpeba [fa ce MOCBETU Ha
BOCMOCTaBYyBareTO NocebHM NporpamMm 3a HaMaslyBatbe Ha puU3MLMTe 3a caMo-
rnoepeayBarbe Ha iMuarta nuweHun oa cnoboaa.

10. MouuTyBarbe Ha NpenopakuTe o4 MeryHapoaHUTe Tena 3a Kopuc-
TEHETO Ha AMCUMMIMHCKATa MepKa ,yrnaTyBake BO CamMmua" U yC/10BUTE BO KOM
Taa ce crnposeayBa. BoeaHo Tpeba Aa ce ycoriacu LOMaLHOTO 3aKOHO4aBCTBO
co MNpaeunata Ha O6eAVHETM HAUMM 3@ 3aWITUTA Ha MaJIONIETHALM IULEHN 04
cnobofa, Kou yTBpAyBaaT LefnocHa 3abpaHa 3a NMpuMeHa Ha AUCUMMJIMHCKK
MEPKM KOH MasiofieTHM i@ KoM COAPKAT CYpPOBO, HEYOBEYHO UMW MOHMXKY-
BauKo MocTanyBarbe MpU LWTO € BKJYYEHO M ynaTyBakeTo BO caMuLa UK Koja
6uno apyra dopMa Ha KasHyBarbe CO LUTO MOXE Aa Ce AOBeAe BO Npallare
(BU3NYKOTO M MEHTANIHOTO 34paBje Ha MasloNieTHUTE Nnua.

11. YcornacyBare Ha 3aKOHCKaTa JIermcnatmBa Cco MeryHapoaHuTe
npaswia n cTaHaapan Kou ce ogHecyBaaT Ha MasofeTHU Auua Kaje e HasHa-
YEeHO 04BOjyBaHe Ha ManoneTHUTE o4 NOJIHONETHUTE N1LA KOW Ce JINLIEHN 04
cnobopa npu wWTo cekoraw Tpeba Aa ce uMa npeasBma HajaobpuoT nHTepec Ha
ManoneTHUKOT.

12. BocnocTtaByBake NpuUEMHWU oAdesfieHuja BO Ka3HEeHOo-nornpasBHUTE
yCTaHoBM Kou 61 bune pusnyknM M3aBOEHN Of OCTaHaTUTe oAfeneHnja co uen

[a ce 0BO3MOXM KBa/IMTETEH MpoLEC Ha NpueM W ajanTtaumja, Kako v aa ce
HaMasnu CTeneHoT Ha KPpUMUHOreHa MHdekumja.

13. MNopobpyBare Ha ycCnoBUTE BO 3aTBOPCKUTE U MPUTBOPCKUTE
oaneneHnja kaje ce cMecTyBaaT siMua avweHu on cnoboga M HamanyBakbe
Ha npeHaTpynaHoCcTa 3apaAu WCMNOJSIHYBake Ha OCHOBHWUTE Mpeayc/ioBM 3a
crnpoBeAyBake Ha MepkaTa NpUTBOpP, Ka3HaTa 3aTBOP WM BOCMUTHaTa Mepka
KOja ce cnpoBeAyBa BO BOCMUTHO-NOMpPaBHUTE AOMOBMU.

14. OcobeHo e noTpebHa KOHTMHyMpaHa W KBanuTeTHa 34paBCTBEHa
3alTMTa BO KA3HEHO-MOMPABHUTE U BOCMUTHO NMOMPaBHUTE YCTAHOBU COMTIaCHO
npasunata Ha OH, EBponckuTe 3aTBOPCKW NpaBuna, npenopakaTta Ha CoBeToT
Ha EBpona, kako m npenopakuTe Ha CBeTckaTa 34paBCTBeHa opraHusauuja
criopen KOV efleH o OCHOBHUTE CTaHAapAM Ha 34paBCTBeHa 3allTuTa BO
3aTBOpUTE € ,JIyfeTo KOW ce BO 3aTBOP MM MMaaT UCTUTE NpaBa Ha 34paBCTBEHA
3alTuUTa Kako 1 cekoj Apyr. MeanumMHCKMOT nepcoHan Tpeba Aa nocranyBa co
OCyZeHUTe NiMua Kako CO NauueHTn, a He 3aTBopeHuun”.

15. [aBare noronemMo 3Hayere Ha 06pa30oBaHMETO BO Ka3HEHO-
nonpasHUTE M BOCMUTHO-MOMpPaBHUTE YCTAaHOBM MOpaan HerosaTa ysora BO
edurkacHOCTa Ha NpouecoT Ha pecouunjanmsaumja uU peuHTerpauumja npeky
BOCrnocTaByBake 06pa3oBHM Nporpamm n npodecmoHanHn Kypcesm, ocobeHo
Kaj ManoneTHuykaTta nonynauuja.

16. 3ronemyBare Ha paboTHaTa aHraXXMpaHoOCT Ha fMuaTa NMWEHN o4
cnobopa kou ce cmecteHu Bo KMY u BN 3apaau nopobpa pecoumjanmsauymja
ocobeHO BO 3aTBOpeHUTE oadeneHuja, Kako M NoYnTyBarbe Ha MNPUHLMMAOT
Ha HEMpeKMHATO aHraXxwupake Ha OCYAEeHOTO NuuUe CO Len Aa He ce OCTaBu
NpocCTop 3a ApYrv BAnjaHunja Kom 6u rn 3arposunne uenuTte Ha TPEeTMaHoT.

17. YpenHo Boaer-e Ha eBMAeHUMjaTa 3a nnuaTa nmwenn o cnoboaa,
Kako M HaBpPEMEHO M BO LENOCT MOMOJIHYBake€ Ha perncrtpute BO KOu ce
3aBefyBa Cekoja NpMMeHa Ha cpeacTsa Ha npucunba.

Apyrmn mecra:

18. MopobpyBare Ha opraHusaunjata Ha paboTata u cnpoBeayBaHETO
Ha aKTMBHOCTMTE BO YyCTaHOBaTa 3a 3rpuXyBare Jeua co wWwrto 6u ce
NpUAOHENO0 KOH 3rosieMyBame Ha eprKacHOCTa M LennMcxoaHocTa Ha NpouecoT
Ha BOCNUTYBake, MNPEeBOCNU-TyBarbe W MNpaBuieH pas3BOj Ha 3rpuXKeHuTe
ManoneTHUUM. benexere Ha cuTe ciaydyanm Ha U3MYKO HACUCTBO Mery
AeuaTa, HACUICTBO KOH wnu o4 BpaboTeHUTe MaM TPeTu nvua U cydam Ha
camonoBpeayBarbe BO nocebeH perucrap cO Len HUBHO MUCTpaxyBare U
rnpesemMare COOABETHN MEPKM.

19. PeHOBMpatbe W OMpPeEMyBatb€ Ha CMECTyBauykuTe KanauuTetn BO
yCTaHOBaTa 3a 3rpuKyBatrbe, BOCNUTYBarbe 1 06pa3oBaHme Ha Aeua v MnagnuHum
CO Len 3aA40BONyBakbe Ha noTpebuTe BO HAacoKa Ha YCMeLWHO BOCMUTYBakbe,
npeBoCnuUTyBake Wan nogobpysarbe Ha HapyLEeHOTO NoBeAeHWe Ha Aeuarta
KOM ce CMecTyBaaT BO YCTAHOBATa, Kako 1 ONpeMyBaHe A0MONHUTENHN HaMEeH-
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CKM npocTopun 3a cnoboaHN aKTUBHOCTM Ha AeuaTa.

20. Bo ycTaHOBMUTE 3a 3rpuxyBame, BOCNUTYBake U 0bpasoBaHue aeua
W MnaguHumM aa ce spaboTyBa Kagap of COOABETHA eTHUYKaTa NpMnagHocCT WTOo
Ke cooAejCTBYBa CO €THMYKAaTa CTPYKTypa Ha MHO3MHCTBOTO AeLa CMECTEHMU BO
ycTtaHoBara.

21. PeHoBupare Ha npsaTa 3rpaga of CMecTyBaykuTe KanauumTteTu BO
LleHTapoT 3a 6apatenu Ha aswnn co uen HaaAMMHyBahe Ha NocTojHaTa cocTojba
CO HEeCOOABETHU YCNOBU 3a CMecTyBame Ha HapaTenute Ha a3sui.

22. N3aBojyBarbe Ha HenpuapyxXyBaHUTE ManofeTHU nuua of nosHo-
netHute BO LleHTapoT 3a 6apaTtenu Ha as3wn, Kako U oABOjyBare M nocebHo
CMeCTyBakb€ Ha /iMuaTa of XEHCKM MO U caMoxXpaHuTe Majkm (OCBeH Kaj
CeMejHOTO CMeCTyBaHe).

23. O6e3benyBare NOAETANIHU U HAaBPEMEHU MHMOPMALMK 38 KYKHUOT
pea Ha LleHTapoT 3a 6apaTtenu Ha a3un Ha ja3uk WTo a3unaHTuTe ro pasbupaar,
npeky npeBeAeH KyKeH peA Ha HEKOJIKY ja3uuM KoM Hajuyecto rm rosopat
HajronemmnoTt 6poj bapaTtenu Ha asu.

24. BoBeayBatrbe nocebeH cdopMynap 3a nomnsaku u nocebeH perncrap
3@ YCHM MOMJiakn M BOCMNOCTaByBakbe MULIAH MPOTOKOJ 3@ MocTanyBake npu
(bu13MUKM HacuICcTBa M MHUMAEHTM MOMery nuMuaTta cMecTeHu BO LleHTapoT 3a
6apaTtenu Ha asu.

25. BocnocTtaByBarbe KoopAMHaumja co MMHUCTEPCTBOTO 3@ BHATPELUHMU
paboTm BO OAHOC Ha HaBPEMEHO W3aaBarbe WAEHTUdMKauMCKa wucrpasa
Ha 6apaTen Ha a3un cornacHo 4dneH 40 o4 3akoOHOT 3a a3ufa W NpUBpPeMeHa
3awTuTa.

26. MNopobpyBatbe Ha 3apaBCTBEHATA 3alITWTa Ha 6apaTenuTe Ha asun
MpeKky peluaBarbe Ha CTATyCcOT Ha J1IeKapoT 04 OnwTa npakca, BpaboTyBare
MeAMUMHCKa CecTpa co NosIHO paboTHO BpeME U 3rofieMyBaHe Ha GUHAHCUCKUTE
CpeAacTBa 3a JIeKyBarbe U CneumjanncTmuku nperneau.

6 3AKJTYYHU COINMEAYBAIA

MpeBeHuunjaTa uMa 3HadajHa ynora Bo 6opbata nNpoTMB TOpTypata U
apyrnte opMM Ha CypoBO M HEUYOBEYHO MocTanyBake M KasHyBame. CaMo
npeKky 3alliTUTa Ha MpaBaTa Ha rparaHUTe Kou 6une XpTBM Ha TopTypa uUan
HEYOBEYHO MnocTanyBatbe, 6€3 HaBPEMEHO yKaXyBarbe Ha MOXHUTE puUsnLM,
HeAoCTaToUM M NermcnaTtuBHU NpasHWUHKU, HEMA Aa Ce OCTBapu LENTa WTo cMe
ja noctaBune. MpeBeHUMjaTa 1 3alITMTa Ce ABa KOMMJIEMEHTaPHM U NapanesHu
npouecu, KoM NocTtojaHo Tpeba Aa ce HaaoMnmosHyBaaT U KoopAMHWMPaaT BO
Hacoka Ha LeSloCHO WCKOpeHyBarbe Ha TopTypaTta. CaMo npeky chnfieT Ha
NPEeBEHTUBHU aKTUBHOCTWU, MOAAPXAHM Of MEpKU Mpe3eMeHW BO HacoKa Ha
3aliTUTa Ha MnpaBaTa Ha SMuaTa MNoASIOKEHM Ha TOpTypa, Ke ycneeme aa ce
cnpaBuMe CO TOpTypaTa Kako cepuo3Ha dopma Ha noBpeAa Ha YOBEKOBUTE
npaea u cnoboam, ke obesbearMe Ka3HMBOCT Ha CTOPUTENIUTE Ha OBME Aena u
Ke BOCMOCTaBMMe CUCTEM KOj Ke MM HaMasnu pusnumTe 3a Hej3MHO NOBTOPYBatbE.

HaunoHanHMOT NpeBeHTUBEH MexaHW3aM 3a penaTUBHO KycO BpeMe
ycnea Aa ro npoHajae csoeto mecto BO Penybnmka MakenoHuja, a HerosuTte
HaANeXHOCTU W MaHAAT ce Nperno3HaTNMBM 3@ OpraHuTe Ha JpXXaBHaTa
BfacT. MNpBuTe pe3ynTaTtu ce Beke BUANMBU — BO 2011 rogmMHa cnpoBefeHU
ce 18 npeBEeHTUBHM MOCETU N N3rOTBEHW Ce NocebHU n3BeLwTanm Co COOABETHU
npenopakn AOCTaBeHW A0 HAAJMeXHUTEe opraHn u WHCTUTYyumu. HMM wuma
HENpUKOCHOBEHa HAaAMIEXHOCT MpeKy CrnpoBeAyBakeTO Ha MpeBeHTUBHUTE
noceT Aa rv MnpuKaxe peasHuTe COCTOjbM BO MecTaTa Ha fvwWyBare 04
cnobopa, Aa HanpaBW aHanu3u Ha yTBpAEHUTE HeAoCTaTouu U Aa Npeasioxu
KOHKPETHU M OCTBap/IMBM npenopaku co uen nogobpysame Ha cocTtojbute BO
Tne MecTa. HIMM npeky BocrnocTaByBarbe€ KOHCTPYKTUBEH Aujanor Ke ja cneau
coctojbaTa co crnposBeAyBakbeTO Ha MpenopakuTe Of, CTpaHa Ha ApXKaBHUTE
OpraHu 1 yCTaHOBM.

HawaTa ApxaBa e A0MKHa Aa MM CTaBW Ha pacnofiarakbe notpebHute
MaTepujanHO-(PUHAHCUCKM U YOBEUYKU Ppecypcu, HEOMXOAHW 3a HOPMasHo
yHKUMOHMpPatbe Ha HaunoHanHWOT NpeBeHTUBEH MexaHu3aMm Koj paboTun BO
paMkuTe Ha HapoaHuoT npaBobpaHuTen. Bo Taa Hacoka u Co Les 3ajakHyBarbe
Ha KanauuTeToT Ha MaKeAOHCKMOT HauuoHaneH MpeBeHTUBEH MexaHu3am,
notpebHo e 06e36eayBarbe COOABETHM YCNOBM KOU KE My OBO3MOXAaT COOABETHO
[a ce pa3BuBa, Aa ob6esbeamn 06jeKTMBHOCT M CTPYYHOCT BO CcBojaTa paboTa, a
Toa ce:

e Lle/lIOCHa onepaTMBHa W (UHAHCUCKa He3aBMCHOCT Ha HIMM npeky
o6e3benyBarbe Ha HEONXOAHUTE MaTepujaHO-TEXHUYKM NPEAYC/TOBU, YOBEYKMU
pecypcu u 6yLIeTCKM CpeacTBa;
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e 06e3benyBarbe MyNTUAMCUUNIIMHAPEH KapaKTep Ha NnoceTuTe, yBUAOT U
pasroBopuTe CO nuuaTa nuuweHn oa cnoboaa npeky BKAy4YyBake HaABOpeLlHa
CTpy4YHa ekcnepTu3a og obnacra Ha: MeauumMHaTa, NcuxonorujaTta, coumnjanHata
paboTa u,

* KOPUCTEHE Ha KanauuTeTUTe Ha MaKeAOHCKUOT rparaHcku cekTop, BO
copaboTka M CO OBnacTyBawe oA HapoaHMOT npaBobpaHuTen, Aa npeseMaat
HEKOM 0f1 HAANIEXHOCTUTE Ha HaLMOHANHMOT NpeBeHTUBEH MexaHu3aM.

AHekc 1: Npernea Ha aKTMBHOCTUTE Ha HaumoHanHuoT

npeBeHTMBEH MexaHu3aM Bo 2011 roamHa

Hatym Mecto AxTUBHOCT YyecHuum OpraHusartop
01.04.2011 Ckonje 3arnoyHyBame co akTMBHOCTU Ha HIMM Lﬁ%{;‘a COBETHULM BO HIM Ha PM
anpun / maj Cronie MoaroTBMTENHN aKTUBHOCTY 1 TPOjua COBETHULM BO | |0 o oy
2011 " U3roTByBatbe Ha anaTkute 3a paboTta HMM
Ob6yka 3a cnpoBefyBatbe NPeBEHTUBHA
10.05-13.05 Cronie noceTa Ha nonmuucka ctaHuua, Bo TPOjUa COBETHWLM BO | TBUHUHI NPOEKT BO
2011 ! copaboTka co npetctaBHuum Ha HMM og | HMM copabortka co HIM Ha PM
LLinaHuja
. Nyet MemeTn, TBUHWHT NPOEKT BO
23.05-27.05 Mappug, Cryaucka noceta Ha HIM Ha Lnarvja, Anunua Tomwmk- copaboTka co
¢ nocera Ha nonmuucka crtaHuua, LeHtap "
2011 LLinanwja CrojkoBcka u OmGByacMaHoT Ha
3a ManoneTHu npectanHuun n 3aTteBop N
[oHye BolukoBcku KpanctsoTo LLinanuja
Ob6yka 3a cnpoBefyBatbe NPEBEHTUBHA
01.06 -03.06 Cronie u noceta Ha 3aTBop Bo copaboTka co Ales TD0iUA COBETHALIA BO mucuja Ha OBCE Bo
. : y Butala, nopaHelueH uneH Ha EBponckuoT POl u Ckonje Bo copaboTka co
2011 Mpunen HMM
KOMUTET 3a crpeyyBake Ha TopTypa HIM Ha PM
(KCT)
PervoHanHa koHdepeHuuja Ha Tema:
10.06 —11.06 LYnorata Ha Om6yacmaHoT Bo Gopbata Tpojua COBETHULM BO HI Ha P.M Eo copaGorka
Oxpua, ; co mucujata Ha OBCE
2011 npoTuB AVUCKPUMUHaLMWjaTa 1 HMM :
: « 8o Ckonje
npeseHUujaTa og TopTypa
Tematcka paGoTunHuLa Ha Tema: Coser wa Espona 8o
,Cobupatbe 1 NpoBepka Ha
14.06-16.06 TanuH, copaboTka co
. nHdopMaLmn 3a Bpeme Ha noceta [oHue Bolukoscku
2011 EctoHuja OmbByacMaHoT Ha
CrpoBe/eHa o/ HaLWoHarneH E -
« CTOHUja
NPEeBEHTUBEH MexaHu3am
Mpec koHdepeHuuja — npomoumja Ha Vet Memetu,
22.06.2011 Cronje P peHLMa — MpomMoLy) Tpojua coBeTHMUM Bo | HIT Ha PM
HAM HIAM
30.06.2011 Corje HIMNM noceta — nonuvumcka ctaHuua TpojLia COBETHALIM BO HAM
[payeso HMM
06.07-07.07 n . . TpojLia COBETHALM BO
13.09. 2011 Ckonje HIMM noceta — 3atBop Ckonje HAM HMM
O6yka 3a cnpoBe/lyBar-€ NPeBEHTNBHA
noceta Ha HCMXMjanMCKa ycTtaHoBa BO .

g . . mucuja Ha OBCE Bo
13.07-14.07 Cronje copabotka co a-p Bnapo Oprakos, nps TPpOjua COBETHULIM BO Cronje Bo copaBoTka co
2011 notnpetceaaten Ha Eeponckuot HMAM HM Ha PM

KOMUTET 3a CripevyBare Ha TopTypa
(KCT)
20.07.2011 FocTusap HIMM noceta — nonuuucka cTaHuua TPOjUa COBETHUUM BO | |\ s
locTuBap HMM
92.07.2011 Cronje HIMM noceTa — nonuuucka ctaHuua TpojLia COBETHULM BO HAM
Yaup HIMM
26.07.2011 (@D HIMM noceta — nonuumcka cTaHuua TPOjUa COBETHUUM BO | |10y
KoyaHhu HMM
. HIMM noceTta — nonuumcka ctraHuua TpojLia COBETHALM BO
16.09.2011 Ckonje Aepoapom HOM HMM
20.09.2011 Tesrenvja HIM noceta — sateop lesrenvja Lﬁ_‘l’ﬁa COBETHALMBO | i
TpkanesHn macu 3a BpaboTeHuTe BO
Butona, . HIMM Bo copa6otka co
28.09 — 30.09 MecTaTa Ha nuwysane oj cnoboaa Ha Tpojua COBETHALM BO .
LWun n N mucujata Ha OBCE Bo
201 Te Tema: ,HapoaHnvot npaBobpanuten kako | HMM H
eToBO H M Crkonje
auvoHaneH NpeBeHTUBEH MexaHM3am
IbybrbaHa n

¥ TpunaTtepanHa cpeaba Ha HIMM CoseT Ha EBpona Bo
03.10-05.10 Mypcra CnoseHuja, AnbaHuja u MakegoHuja n Horte Bouikosckn copabotka co HMM
2011 Cobora, Mepwuta Anny-Anunm Ny

Criosenvi 3aeHMYKa noceTa Ha 3aTBOp CnoseHuja
ja
KoHdepeHuuja Ha Tema:
06.10-07.10 Cronie ,KomnapaTuBHo uckycTeo Bo obnacta Tpojua COBETHUUM BO | TBUHWHT MPOEKT BO
2011 ) Ha nuwyBakrse of cnoboga v ynorata Ha | HMM copabotka co HIM Ha PM
HapogHuvot npaBobpanuten”
MakenoHcku | HINM noceTa — nonuuycka ctaHuua TpojLia COBETHULM BO
12.10.2011 Bpoa MakegoHcku Bpoa HIMM HIMM
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14.10 - 18.10 . Pa6otHa noceta Ha LnaHcknoTt HMM Ha | Tpojua coBeTHUUM BO | TBUHMHI NPOEKT BO
2011 Crorje HIMNM MakepoHwja HMM copabotka co HIM Ha PM AHeKC 2:
. Coset Ha EBpona Bo
20.10-21.10 | Baky, T:mf;;;”é?g::“ﬁﬁ;:?_I”;T';T:OHSECTE Anunua ToMwmk- copaboTka co
2011 Asepbejuar | P P " CrojkoBcka OMByacMaHoT Ha M_A
Ha nuuyeare of cnoboaa A "
3epbejuaH
26.10.2011 KymaHoso E?Ml\g:oosc:w — monuumMcka ctaHuua THprcrlijlla COBETHULY BO HIM
HIMM noceTa — nonuuucka ctaHuua Tpojua COBETHULIM BO
JLAOATH || Toeze Tetoso HIM Al JINCTA 3A NPOBEPKA (CHECKLIST) HA UCMOJIHYBAHE CTAHAAPAM,
TpkanesHa maca 3a BpaboTeHuTte Bo
03.11.2011 Cronie MecTara Ha NLyBarbe of cnoboaa Ha TPOjLA COBETHMLM BO ;imﬂé\l//ll_:%csgeg?cké ;g NMPABA U YCJTOBU BO KASHEHO-NMOMNPABHU YCTAHOBMU (KMNY)
. J Tema: ,HapogHuoT npaBobpanuten kako | HMM CKonJe
HauunoHaneH npeBeHTUBeH MexaHn3am" !
Kpuea HIMM noceTa — nonuuucka ctaHuua Tpojua COBETHULIM BO
B 20T ManaHka Kpuea MNanaHka HIMM sl
CaeTckun chopym 3a PakynTaTUBHUOT Kny:
npoTokos koH KoHBeHuUujaTa npotme Acouujaumjata 3a .
10.11-11.11 »KeHesa, ! /
) ) TopTypa: CnpeuyBatbe Ha TOpTypa U1 [oHue BolkoBcku npeBeHLyja Ha TopTypa Jarta:
2011 LLiBajuapvja .
noaapLUKa Ha JOCTOMHCTBOTO — Of (ANT)
3anox6u o akuum Bpeme Ha noceTa: of Ao
MpeseHTauuja 3a ynorata Ha HIMM npea | AHuua ToMwmk- HIMM 80 copaBoTka co P
11.11.2011 Ckonje cTyaeHTute Ha EBponckuot CrojkoBcka n Meputa EBDONCKA YHUBEDaUTET
yHuBEpsuTeT Anny-Anunu P P
MpeseHTtauuja 3a HMNM npepn ctyaeHTuTe HIMM Bo copaboTka co
16.11.2011 TeToBO Ha YHuMBEp3uTeT Ha JyrouctouHa MepwuTa Anny-Anunu YHUBEP3UTET Ha
Espona Jyrouctoura Espona YEKOP 1: PasroBop co aupekTtopoTt Ha KIY, 3aMmeHuK-AupeKTop
17.11.2011 | Oxpua HIM noceTa — satsop Oxpua o CoBeTHALMEO 1 iy WIn [pyro pakosBoaHo nimuye
OmByacmaHoT Ha TumoT npu CcnNpoBeaAyBakbe€TO Ha MOCETaTa CeKorall Ke ja noynTyBa yno-
CTyaucka noceta Ha HauvoHanHuoT ) Peny6ruka Moricka 80
21.11-24.11 Bapwasa, NPeBEHTUBEH MexaHu3am Ha llorcka, TPpOjUa COBETHULMBO | S ' co HIMM 1 rata u CbYH KUMNTE Ha HaANeXHUTE aBTOPUTETWU. BOCI‘IOCTaBYBa HETO B3ad€EMHa
2011 Moncka nocerta Ha nonuuyucka ctaHuua u uexdtap | HMM pac _
33 MANONOTHI NPECTANHALM mucujata Ha OBCE Bo MOYUT CO ANPEKTOPOT U CO APYrUTE paKOBOAHWU NiMLa BO PaMKUTE Ha Ka3HEHO
; Cronje rnonpaBHaTa YCTaHOBa € OCHOBa 3a rpaAeHkhe KOHCTPYKTUBEH LI,VIjaﬂOF n ed)MKaCHa
HIMM noceta — nonuuucka ctaHuLa TpojLia COBETHULM BO
ATV | e Mpunen HIM FIn copaboTka.
Mpe3eHTauuja 3a ynorata Ha HMM npes HIMM Bo copaboTka co g
30.11.2011 Ckonje cTyaeHTuTe Ha MpaBHUOT hakynTeT [oHue bolukoBckn MpaBHwoT dakynteT I-Ipl’I 3arno4yHyBarb€TO Ha HajaBeéHa moceTa pas3roBopoT ce BOAW CO AU-
”}:|JIZIfI;VITMHMJaH Mpeu* _ JYCTUHWjaH Mpau” PEKTOPOT UM CO 3aMEHUK-AUPEKTOPOT Ha KI'IY, da BO COrnacHocCTt co I'Ipep,nor
; noceTa — nonmumMcka cTaH1La TpojLia COBETHULM BO
02.12.2011 Ckonje Kucena Boga HMM HMM NNCTaTa Ha Npallaka U HACOKU 3a CrnpoBegyBakbe pa3roBop Co CJ'IY)KGGHVI nnua.
CocTaHOK Ha KOHTAKT nuuaTa Ha WueT MemeTu 1 q
(2)3.1112-07.12 2;)/06;:::2, EBponicKaTa Mpexa Ha HalvoHanHm AmLa Tomwik- Coser Ha Espona . |_|pVI 3arno4yHyBaH€TO HEHajJaBeHa I'I_OCGTa pa3roaopo_T ce cnpoae,qu_a
iy NPEBEHTUBHN MexaH13amn CrojkoBcka CO HAJBMCOKOTO paKOBOAHO /nLEe KOE BO TO] MOMEHT € Ha HaJBMCOKa no3uuunja
. MpeseHTauuja 3a ynorata Ha HMM npen | [oHye BolukoBcku, HIMM Bo copaboTka co i =
07.12.2011 Cronje CrymerTTe 18 GOH Meprra Anvy-Anann | GOH BO xmepapxujata Ha KI1Y, a Bo cornacHocTt co lNpeanor-nucrata Ha npawama u
. HIMM noceTa — nonuuyucka ctaHuua but Tpojua COBETHULIM BO HaCoOKM 3a CcrpoBeayBaH€ pa3roBop co CJ'IY)KﬁeHVI nvuda.
09.12.2011 Ckonje Masap HAM HMM
Mpe3eHTtauuja 3a ynorata Ha HMM npea | Axuua Tomwmk- HIMM Bo copaboTka co
12.12.2011 Ckonje cTyaeHTuUTe Ha dakynTeToT 3a CrojkoBcka v [loHye dakynTeToT 3a
6e3begHoCT BOLLKOBCKM 6e3begHoCT . KOpVICTM ro O6paBELI,0T A.l.
14.12.2011 Cronije HIM noceta — LleHTap 3a cmecTyBake Tpojua COBETHULIM BO HIM
Ha 6apatenv Ha NpaBo Ha a3un HMM
16.12.2011 Benec :_"L:'T’\E/)'B"C')OCGW—BOC”“THO'”O”paBeH on THF)I'CI)IJ;/LIla ERERGIIED | i YEKOP 2: NoceTra Ha MecTa Ha nvnuyBatbe oa cno6opa
HIMM noceta — JY 3aBoa 3a ) MoceTata ce cn poBeaAyBa CO Uen Aa ce yBuaar MaTepI/IjaJ'IHVITe yCnoBu
. 3rpuxyBsame, BOCNUTyBawe 1 Tpojua coBeTHUUM BO -
19.12.2011 Cronje obpasoBaHue Ha AeLia 1 MaavHL HMM HMm 3a CMecCTyBakb€ BO Ka3HeHO-NornpaBHUTE YCTAaHOBU, YC/IOBUTE BO 3aeHUYKUTE
,Parka MunaHoBuK" i npocrtopwuu, paﬁOTH nTE NPOCTOPUMN U MNOCTanyBakbeTO CO JMUaTa JIMWIEHU O
21.12-22.12 Tpraneatia Maca aa cya 1 npastin UNHCR Cronje v cnobosa oA CTpaHa Ha 3aTBOPCKMUTE CyX6eHULM.
2011 Masposo I'IpaKTVNapl/Iu Ha Tema: ,[lpaBo 1 npakca [oHue BolukoBckn Axkagemuja 3a cyaum n
;0 2:;2:::” oA T oatoTaTa obauHmTeny TUMOT Ha M3BPLUMTENM MPU MOcCeTaTta Ha CMeCTyBaykuTe KanauuTeTu u
_ i M o peroTasrte v Wuer Mewmeru HIMM o copaborka co OCTaHaTMTEe NPOCTOPUM OCOBEHO KE MM UCMUTa CIEHUTE OKOTHOCTU:
26.12.2011 [¢ pea np u
12, Konje OMmByacMaHoT Ha Kocoso 1 Tpojua coBeTHUUM BO | MwucwjaTa Ha OBCE Bo i
HEBNBAVHIOT CeKTOp HM Kocoso 1) Konkas e 6pojoT Ha cCMecTyBaukuTe KanauuteTu/cobu?
- NPEBEHTUBHN MNOCETU 40 pasBueHn cornacHo npenopakuTe u cTaHaapanTe Ha CPT KoM Ce OfiHeCyBaaT Ha yClIoBUTE 1 NOCTanyBakbeTo
CO nuaTa BO NPUTBOP U 3aTBOP M AOMALIHOTO 3aKOHOAABCTBO.
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2) danu3acekoe ocyaeHo nnue nMa 06e3beaeHO KpeBET CO AYLLIEK U NOCTES -
HUHa?

3) HaumH Ha cMecTyBaHse Mo cobu 1 HUBEH KanaumTeT?

4) Koj e MakcuManHuoT 6poj Ha NMLa CMecTeHW BO efHa coba 3a Hoke-
Barbe*?

5) Janu BonyMeHOT Ha npoctopujata € cnopen CPT craHaapauvTte u
oapeanbata Ha 3UC (3a egHO nvue MUHUMYM 4M2 unu 9m3)?

Viamepu 1 HaBeau MapaMeTpu: AOSKUHA:
LWIMpUHa:
BUCMHA:

6) danu cobute 3a cMecTyBare Ce YMCTU U cyBu? lNpoueHKa Ha HMBOTO
Ha XWUTrneHa.

7) Janu uma coonBETHO OCBET/yBarbe (OCBET/IyBarbe CO KOe MOXe Aa
ce yuta)?

Oa
He
AKO 0AroBOpOT € He 30WTo HeMma? ObjacHu

8) Jann uma gHEeBHa WM BeluTauka CBETNIMHA? (3a0KpYXK)

9) Janu nMa kanaum nam Tabnm Ha Nnpo3opunTe og cobuTe Kom cnpeyy-
BaaT NpoAop Ha CBeT/InHa?

Oa
He
10) OJann uma cooaBeTHa BeHTunaumja? (objacHm)

11) Jann npoCTopMUTE COOABETHO Ce 3aTonsyBaaTt?
Oa
He

12) Pexum Ha 3aTonnyBare/pasnagyBame. O6jacHu

41 4n.104 cr.3 3UC - fo3BONEHa MakcuManHa 6pojka o4 5 nuua

13) dann cobuTte ce onpemMeHun Co cpeacTsa 3a oaMop (KpeBET, AYLUEK,
nocTenHnHa, NepHuUa n Keée)

da

He

14) danun cpeacrtBaTta 3a OAMOP CE€ UYMCTU U ypeaHu (aywek, Kebe,

nepHuua, ap.)?

[a
He

JenyMHo

O6jacHu:

15) Kown apyru eneMeHTM Ce MpuUCyTHM BO cobuTe (HaTkacHa, Maca,
ctonuua v cn.)?

O6jacHu:

16) dann nma obneka cooaBeTHaA Ha KIMMATCKUTE yCNOBU?
Ja
He

17) Jann obnekata Ha OCYAEHOTO /MLE Ha KOj 6uno HaumH BAujae
Aerpaanpayvky Unm foHWXyBauKn?

Oa
He
O6jacHu:

18) Janu uMa OCHOBHM CAaHUTapHW YCOBU 3a OAPXYBare Ha NMyHaTa
XUrMeHa BO paMku Ha cobaTta? [anu nocTtouM CaHUTapeH 4YBOP U BO KakBa
cocTtojba e?

O6jacHu:

19) Ha KakoB HauWH € 0ABOEH CAaHUTAapPHUOT YBOP 04 CMECTYBA4YKMOT
Aen Ha cobaTta?

O6jacHu:
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20) Odanu ocyaeHuMTe Nnuua MMaaT Ha pacrnofiarakbe CpeacTBa 3a
XurmeHa?
Ha
He
[okonky [a, aanu ce obesbeneHn op CTpaHa Ha 3aTBOPCKUTE
Ccny>X6u nnmn o ctpaHa Ha caMoTo smue

21) Janu caMmumTe rm NcnosiHyBaaT OCHOBHUTE CTaHaapaun+??
Ha
He
Ob6jacHu:

0On obnacra Ha pa6oTHUTE oAHOCH:
22) Oanu npocTopuuTte U paboTuaHMUMTE BO KOM paboTaT ocyaeHuTe
JINLa Ce COBPEMEHO OMNMPEMEHU?
[a
He
O6jacHu:

23) Oann BO paboTUAHMUUTE CE MOUMTYBaaT MUHUMYM TEXHUYKUTE
yCnoBM 3a 3awWwTuta npu pabota?
[a
He
O6jacHu:

24) [ann npoctopuuTe 3a paboTa MCNosHyBaaT MMHMMYM YC/IOBM 3a
npecToj Ha ocyaeHUTe nuua (oCBeTNyBake, XUrMeHa, BeHTUnaumja v gp.)?
[a
He
denyMHo
O6jacHu:

42 NMpocTopujaTta BO Koja ce U3BPLIYBa AUCLMMANHCKATE Ka3Ha yNaTyBatbe BO CaMiLia MOpa Aa € BO rofieMuHa
o4 Hajmanky 9M3, Aa e ocBeT/ieHa CO AHEBHO CBET/I0, Aa UMa CaHUTapeH jason, BoAa 3a Nueme, KpeBeT COo
NocTeNlHWHa, Maca v CTonvua U Aa e 3arpeaHa

/1aCTa H BCTBEHAT. WTUTA.

25) BpojHOCT Ha 06y4yeH 34paBCTBEH MepCOHan U HUBHUTE KBanudbuka-
uuKn - Aa ce yTBpAM Ha CaMOTO MecTo.

26) PenoBHO paboTHO BpEME Ha 34paBCTBEHMNOT MepcoHan
W Aanu uMa Ha pacrnofiarakbe AOKTOP 3@ UTHU ciy4dam?
Ha
He

27) CToMaTosoWKa M NCUXUjaTpmcKa 34paBCTBEHA 3alUTUTa — Kako ce
OCTBapyBa BO paMKUTE Ha yCTaHoBaTa?

O6jacHu:

28) danu ce nMounTyBa MPUHLMMOT Ha €AHAKBOCT MpuY 34ApaBCTBEHaTa
3aWTUTa — AaBatbe WCTU YCNYrM M TPETMaH Kako M 3a /Muarta Kou Ce Ha

cnob6opna?
da
He
Ob6jacHu:

29) danu npu nNpueMoT NMLETO 3a40/DKMTENIHO Cce nperjeaysa oj
nekap?
[a
He
O6jacHu:

30) Konky 4ecto Ha OCyAeHOTO /nue My € OBO3MOXEeHa MnoceTa oA
nekap? Cucrem Ha pefoBHU MOCETH.
O6jacHu:
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31) [oBepnvBOCT nNpu Mpernes o4 flekap — Ha KOj HayuH ce
o6e36benyBa 4OBEP/IMBOCTa M Kade ce YyBaaT M3BeELUTauUTE 3a 34paBCTBEHATa
coctojba — KOj MMa npucTan A0 OBUE AOKYMEHTU?

O6jacHu:

32) Janu n KoMKy 4YecTo 3apaBCcTBeHaTa cnyxb6a BplwW Haa3op Bp3
XUIrMeHaTa U ncnpaBHOCTa Ha xpaHaTta?
da
He
Ob6jacHu:

33) CHabaeHOCT CoO MeanLMHCKN MoMarasna, MUHCTPYMEHTU U iekapcTea?
Mpuctan Ao npocropuunte Ha ambynaHTata U Nnpucran A0 MeauKaMeHTuTe?
O6jacHu:

34) HauuH Ha KOj ce BpwaTt npernegunte?

O6jacHu: Janwn npwn nperneaute
NpuUCyCcTBYBa M 3aTBOpcKaTa cnyxba 3a obesbenyBar-e?

[a

He

35) TpeTMaH CO paH/IMBW KaTeropuu 3aTBOPEHULUU (6peMeHun XeHwu,
aA0NecLeHTn, n1mua co NopeMeTyBare Ha JIMYHOCTA, TELWKM 3abonyBama)
Ob6jacHu:

36) Janu n KONKy 4YecTo >XXEeHUTe OCYAEeHUYKWU MM MOCEeTyBa Nlekap-
rmHekonor?
Ja
He
Ob6jacHu:

37) banu ambynaHTata WauM ApPyrute MpOCTOPUWM BO KOW Ce BPLUK
34paBCTBEHATa 3alUTUTa ' 3a40BOJ1yBaaT YC/IOBUTE NponuillaHn Co onwTuTte
HOpMW?

Ja
He
O6jacHu:

38) Hanu npocTopuuTe 3@ 3aeAHUYKW MPEeCcToj M UCnosHyBaaT
MWUHMMYM YCNOBUTE 3a NPEeCcToj Ha ocyAeHuTe nmua (OCBEeTNyBame, XUrneHa,
BeHTMNauunja n ap.)?

[a
He
OenymHo
O6jacHu:

39) Aanu nocTtom NpocTop WM OfMpemMa BO yCTaHOBaTa 3a CropT MU pek-
peauuja?
Oa
He

40) Janun nMaaT MOXHOCT CeKO0j AeH Aa BexbaaT Ha OTBOpPEHO ornpe-
AefneHo BpeMe oj AeHOT?
da
He

41) Jann kpyroT/nateKaTa 3a LeTake € 3aWTUTeHa oA HEMoroAHu
BPEMEHCKW BAnjaHuja?
da
He

42) Konky BpeMe AHEBHO OCyAeHWUTE NMua MMHYBaaT HaABOp o4 3aT-
BOPEHUTE NpocTopun?
O6jacHu:

43) CHabaeHocT Ha 6ubnuotekaTta CO KHWUIMK, CNMcCaHWja U AHEBHU
BECHULM:

44) Oanu xpaHaTa e pasHOBWAHA W BO COMMACHOCT CO KYNTYpHUTE U
PENUIMO3HUTE HABUKU HA OCyAeHuTe nuua?
Oa
He

45) Koj ro coctaByBa MEHUTO 3a AHEBHM 06pouu, KOj ro ogobpysa u
Aanu ce novnTyea?
Ob6jacHu:
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46) Janun nekapoT peAoBHO BpLUM KOHTPOJsA Ha KyjHaTa, XpaHaTa u
XuUrmeHata Ha BpaboteHuTe? Kosky yecTto?
[a
He
O6jacHu:

47) Oann ce nponuwyBa M cnpoBeayBa nocebHa averta 3a 6onHUTE
nmua n 6peMeHuTe XxeHn?
da
He
Ob6jacHu:

48) NpoBepKka Ha XMUrMeHaTa N HAYMHOT Ha YMCTEHE Ha NPUBOpPOT 3a
janeme.

O6jacHu:

49) Janu Ha HEKOM OCYyAEHM NMLa UM e oa3eMeH NpmMbopoT 3a jaaere
M 04 KOU NPUYNHN?
O6jacHu:

50) MpoBepka Ha XMrneHata n HAYMHOT Ha NOArOTBYBakE€ Ha XpaHaTa
BO KyjHaTa.
O6jacHu:

51) MpoBepka Ha 3aeAHWYKWUTE CaHUTapHU MPOCTOPWM — HMBO Ha
XUTMEHa, OAPXKYBatbe Ha TYLIEBUTE U Ap.

52) Janu ocyaeHuTe nMaat Tornsia BoAa 3a TyLUMpaHe N KOKY YecTo
MM Ce [03BOJlyBa Tylumnpame?
da
He
O6jacHu:

53) MNpoBepka Ha nepanHaTta

54) Janu BuayBanHUTE M OCTAHATUTE NMPOCTOPUM 3@ AHEBEH MPECTOj
Ce ypeaHu 1 co 3a40BoJlyBavka XurmeHa?
Ja
He
OenymHo
O6jacHu:

B T H. UNCUNNTIMHCKUNTE Ka3HU U MUyuLaTa.

55) OJanu ANCUMNAVHCKUTE MOBPEAU Ce peryavpaHu cO MpaBUIIHUK
Ha HagnexHaTa aAMUHUCTPaTUBHA BIacT?
Ja
He
O6jacHu:

56) Janu ce yTBpAeHM BO nocebeH 3aKoH unu NpaBWIHUK BUAOT U
TPaeH-eTO Ha CaHKLMUTE KOU MOXe Aa buaaT nspeyeHu?
da
He
O6jacHu

57) Oanu BO AMCUMMNIMHCKA MOCTanka e COCNyLlaHo JINLETO U ce
3eMeHWN npeaBui CUTE OKOMIHOCTU MPpU MU3PEKYBaHETO Ha AUCLMUMAMHCKAaTA
CaHKUMja Koja ce npeasuayBsa BO 3aKOHOT 3a U3BPLUYBaHE Ha CaHKLUMKU, KaKo
W COrnacHo MeryHapoaHaTa perynatmsa®?

[a
He
O6jacHu:

58) [danu npu wu3pekyBameTo Ha AUCLUUMIMHCKATa CaHKuuja e
3eMeHO npeaBua NOBEAEHMETO Ha OCYAEHOTO NNUE U Aanun NpeTxoaHo 6un
ocyayBaH*?

da
He
O6jacHu:

43 OcyaeHoTO niMue Mopa fa 6uae 3BecTeHo 3a NMPEeKpLUOKOT 3a KOj ce noBeAyBa nocrarnka, MMa npaeo Ha
oabpaHa, mopa Aa 6uae cocnylwaHo BO MocTanka.

44 Cnopea OH ctaHaapanTe n KoMUTETOT 3a YOBEKOBM MpaBa HEL03BOJIMBO € MOBEKEKPATHO 3aTBOPaHe BO

CcaMunua Ha HeguncuunInHMpaHM 3aTBOPEHULN.
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59) [danu npea wu3apXyBakbe€TO Ha AUCLMMIMHCKATa CaHKuuja 3a
ynaTyBatbe BO CaMuua € npnbaBeHO MUC/eHEe 04 NieKap 3a 34paBCcTBeHaTa
cocTojba Ha ocyAeHOTO nuue?

Ha
He
O6jacHu:

60) danu npu ynaTyBaktbe BO camMumua ce obesbeneHn notpebHuTte
XUFMEHCKW U 3A4PaBCTBEHU yCnyrun?
[a
He
Ob6jacHu:

61) Janu npu ynaTyBame BO CaMuLa Ha JIMLETO My CE OBO3MOXYBa
yuTarbe KHUIN UM BECHULN?
Ha
He

62) danu camuuaTta € COrflacHO MponULIaHUTE HOPMW BO 3aKOHOT
3a wu3BpwyBarbe Ha caHkuuum (lMpocTopujata BO KOja ce M3BpLIYBa
ANCLUMNIMHCKaTa Ka3Ha ynaTyBakbe BO CaMuua Mopa Aa € BO FojleMUMHa of
HajManky 9 M3, oa e OCBET/IEHa CO AHEBHO CBET/IO, Aa MMa CaHUTapeH ja3on,
BOZa 3a MUEHE, KPEBET CO MOCTE/IHMHA, Maca U cTonunua 1 Aa € 3arpeaHa)*®

Oa
He
O6jacHu:

63) Janu Ha nMuUeTo ynaTeHo BO caMuLla My ce A03BOJlyBa NpecToj Ha
OTBOPEHO eAeH Yac AHEeBHO (Ha CBeX BO34yX)?
Ha
He
O6jacHu:

64) Janu nuueTo ynaTeHo BO CaMuLa CEKOjAHEBHO € MOCETYBaHO oA
nleKap, a egHall HeAenHo oA AMPEeKTOop Ha ycTaHoBaTa?
[a
He
Ob6jacHu:

45 Ypen 181 cTaB 2 3aKoH 3a M3BPLUYBatbE Ha CaHKLMUTE (,CryX6eH BECHUK Ha PM" 6p.2/2006)

65) Ha k0j HauuH ce BpwW peBu3nNja Ha U3peyeHUTe AUCLUMIINHCKU
MepKu?

O6jacHu:
Bo genor Ha nonaakure:

66) Ha KOj HauMH ce ocTBapyBa MpaBOTO Ha MMCMEHa nonjaka Ao
AMPEKTOPOT Ha ycTaHoBaTa? Ha KOj HauMH OCcyAeHOoTOo sinue e MHPOPMMpaHo
3a oANnlyKaTta Ha ANPEKTOpPOT?

O6jacHu:

67) Kako ce octBapyBa NMpaBOTO Ha >asnba NpoTWB pelleHujaTa Ha
OVNPEKTOPOT?
O6jacHu:

68) Kako 1 Bo koj obeM ce ocTBapyBa NpaBOTO Ha CyAcKa 3allTuTa
NpoTUB OAJTYKUTE Ha yCTaHOBaTa W yrnpasaTta?
Ob6jacHu:

69) OJanun ce dyHKUMOHANHN U edMKACHN MEeTasiHUTe caHAauubba 3a
AOCTaByBame npeTcrtaBku Ao HapogHnoT npaBobpaHuTen?
da
He
O6jacHu:

70) Oanwn 3aTBOpeHULMTE ce 3ano3HaTyM CO MpaBoTO Aa ucrnpartaT
6apatba 40 EBpPONCKMOT KOMUTET 3@ MpeBEHLMja Ha TOpTypa M HEYOBEYKO
nocranyBate M A0 BMCOKMOT KOoMecap 3a 4oBekoBM npaBa Ha ObeanHeTute
HauMM Kora cMeTaaT AeKka MM Ce MOBpeAeHW OCHOBHWTE YOBEKOBM MpaBa?
O6em 1 6poj Ha TakBM bapatba.

[a
He
O6jacHu:
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71) Jda ce wucnuTa AOBEPSIMBOCTA Ha CUCTEMOT 3@ MPETCTaBKU U
nonsaku.

B JIOT H H T oM f TB KUT JIYHCOU U HUT
JMLa W HACUJICTBOTO Mery ocyAeHUTe INLIA:

72) Oa ce ncnuta cTeneHoT Ha ynoTtpeba Ha OrHEHO opyXje 1 Apyru
cpeacTsa 3a npucunba.

73) Oann ynotpebata Ha CpeAcTBOTO 3a npucmnba MM OrHeHOTO
opy>Xje e NponopLMoHanHO CO LenTa Koja cakana ga ce nocturHe?
O6jacHu:

74) Odann ynotpebaTta Ha CpeAcCTBOTO 3a npucunba € cooABETHO
nponuLIaHo?
da
He
O6jacHu:

75) Janu cpeactBaTta 3a npucunba ce ynotpebyBaaTt 1 BO ciyyau Ha
paHnuBu rpynu (ctapu anua, 60aHM nnn 6peMeHun XeHn)?
[a
He
Ob6jacHu:

76) dann nma cnyyau Ha HecooABeTHa ynoTpeba Ha dursunyka cuna n/
WKW ryMeHa naska Ha AefIoBU o4 TENOTO Kaje Ce HaoraaT BUTAJIHATE OpraHu
Wnu no rnasara?
[a
He

77) Oann noctojat nporpamMun 3a obyka 3a ynotpeba Ha cpeacTtsa 3a
npucunba co uen HamanyBake Ha WTeTata M NoBpeauTe, a CO MOYUT KOH
YOBEKOBOTO AOCTOMHCTBO U XXUBOT?

[a
He
O6jacHu:

78) Oanu npu knacudukauumjata Ha oCyaeHUTE finua BO OAHOC Ha

HMBHO CMeCTyBakbe 1M paboTa no rpynu ce 3emaaTt npeasu cneumbunyHocTuTe

Ha CTOPEHOTO KPUBUYHO A0, OAPEAEHU NIUYHMN KAPaKTEPUCTUKM Ha JIMLETO,
a 0/l acnekKT Ha NpeBeHLWja Ha HAaCUICTBO MOMEry 3aTBOPEHULN?

O6jacHu:

79) Ha KOj Ha4yuH M Noa KOM OKOJIHOCTM Ce CnpoBeAyBa JIMYHMOT
rnpeTpec Hag ocyaeHuTe nuua?
O6jacHu:

80) YBug Bo nnaHOT 3a 06e3beayBame (Mo notpeba)+®

B T H3 KOHTAKTOT CO HaaB LWHUOT CBET:
81) [danu ocyaeHwuTe nuua mMMaaT MNpaBoO Aa Ce AOMWLWIyBaaT Co
HaABOPELHNOT CBET?®/
Oa
He
Ob6jacHu:

82) [danu vMa cnyyam Kora AVPEKTOPOT Ha ynpaBaTa OrpaHuuyusl
AonuvilyBame 3apajn 3aliTuTa Ha IMYHOCTa Ha OCYAEHOTO NvLe Unun 3apagu
6e36enHocTa Ha ycTtaHoBaTa?

da
He
Ako [la o6jacHeTe:

83) Koj ja Bpwm KOHTponaTa nNpu AONULLYBaHETO?
Ob6jacHu:

84) [anu ocyaeHuTe nuua rM KOPUCTAT oOcCTaHaTuTe dOopMuM Ha
KOHTaKTW CO HaABOPELUHMOT CBeT (TenedoHnparbe, NoCeETU O CEMEjCTBOTO,
nocetu og 6paHurten)?

46 4n.4 op MpaBMAHMKOT 3a BOOPYXXYBar-ETO M HAUMHOT Ha BPLLIEH:E Ha PaBOTUTE Ha CEKTOPOT 3a 06e36e/yBarbe

BO Ka3HEeHO-MoMNpaBHUTE W BOCMUTHO-NOMNPaBHUTE YCTaHOBU
47 OcyaeHoTO nuue MMa npasBo 6e3 orpaHuuyyBarbe Aa Ce AONULYBa CO CBOJOT 6paHWTen, opraHuTe Ha
Ap>XaBHaTa BNacT U CO MeryHapoAHUTE OpraHu3aumm 3a 3alTuTa Ha YOBEKOBUTE Npasa.
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[a
He
O6jacHu:

85) [anu nocetute oa 6paHuTen ce oaBmBaaT 6e3 Haa3op Ha
cnyx6eHo nuue?
Oa
He

86) Konky BpeMe Tpae nocertata Ha OCyAEHO nmue?
O6jacHu:

87) Kage ce cnpoBeayBaaT nocetute?
O6jacHu:

88) dann ocyaeHuTe nuua uMaaT NpaBo Aa ro MHGOpMMpaaT CBOETO
CEMEejCTBO 3@ CBOETO 3aTBOpPaHe WK NMpeMeCcTyBame BO Apyra MHCTUTYuUnja?
Oa
He
Ako OarosopoT e He o6jacHu:

89) danu ocyaeHuTe nuua nMaat npubop 3a gonuvilyBame?
da
He

90) Janu ocyaeHuTe nuua MMaaT MOXHOCT 6e3 ueH3ypa v Haarne-
AyBarbe Ja OCTBapyBaaT KOHTAKTWM CO ApPXaBHW OpraHuM M CO MeryHapoAHMU
opraHusauumn?

da
He

91) danu Ha CTPAHCKM OCYAEHW NMUA UM Ce A03BOJIyBa KOHTAKT CO
HaABOPELIHMOT CBeT?
[a
He

U npawiak TaH, n:
92) Jann nma nctakHaTo nHopmaunja 3a npasata U NOrog4HOCTUTE Ha
nvuaTa nuiieHn oa cnoboaa? Janu e cTakHaT KYKHUOT pefl Ha ycTaHoBaTa?
Oa
He
Ob6jacHu:

93) [Janun 1 Ha KOj HauYuMH OCyAeHuTe nuua rv 3a40BoslyBaaT CBOUTE
BEPCKW YyBCTBa M NoTpebu?
da
He

94) [a ce npoBepu Aanu MOCTOM MporpaMa 3a TpeTMaH CO paHNuBU
KaTeropuu nvua (3aboneHn oa 3apa3Hu 601ecTn, KOPUCHULM Ha Apora 1 4p.)
Oa
He
O6jacHu:

95) [anu nocrtojat mporpaMm 3a TpeTMaH Ha nocebHu kaTeropuu
ocyAeHn nuua (A0XKMBOTHW, HACUNHULMU, KPBHWU AENUKTU, U Ap.)?
Oa
He
O6jacHu:

TUMOT Npu CnNpoBeAyBarb€TO Ha BTOPMOT YEKOp Ke M KOpUCTU U
TEXHUYKUTE CPeACTBa LITO My CTOjaT Ha pacrionarake (AuruvtaneH amapar,
METPO M Ap.) CO Len yTBpAyBare Ha COCTOj6UTE M HUBHO LOKYMEHTUpaH-E,
[OKOJIKY TOo@ € MoTpebHO COornacHo npoueHkaTa Ha TUMOT.

YEKOP 3: Pa3roBop CO OCyA€HM JiMua U Co Apyru cny>k6eHm
nuua (ce cnpoBeayBa NapasesiHO CO YeKop 2)

TumoT cammoT rm nsbupa nuuata nuweHn oa cnoboga co Ko caka aa
pasroBapa. TMMOT Tpeba fa ce ocurypa Aieka HeMa Aa pasroBapa MUCKIYy4YnBo
CO OHMe nuua kon 6apaat Aa 36opyBaaT CoO TUMOT, TYKYy Ke BKAyYn u Apyru
nvua no cny4vaeH nsbop uam no npoLeHkKa.

PasroBopoT co ocyaeHuTe nuua ce cnpoBeayBa Bo pOpMa Ha MHTEPBjY
(cornacHo co O6pasewn A.2. - MNMpawanHuk — NHTepsjy obpaseL 3a pasrosop
CO NMua nuweHn of cnobosa BO Ka3HEHO-MOMpPaBHAa yCTaHOBA), BO LEIOCHA
[0BepMBOCT, 6€3 NpMCcyCcTBO M HAA30p 04 CNyX6eHuTe nuLa 1 co NoMoLl Ha

80

81



FNognweH n3BewrTaj 2011

HaunoHasneH npeBeHTUBEH MexaHN3aM

npeeseayBay AOKOJIKY € noTpebHo. TMMOT UCTO Taka ja u3bupa npocropujaTa
BO KOja Ke ce crnpoBefie pa3roBopoT CO nMuaTa vweHn og cnoboaa.

TUMOT BpLIM pasroBop CO cnyxbeHnte nvua BpaboTeHM BO
pas/IM4YHM CEKTOpWU BO YycCTaHoBaTa (CcekTop 3a obesbenyBarbe, CEKTOp 3a
pecounjanmsaumja, CTONAHCKM CEKTOP WM CEKTOp 3a 34paBCTBEHA 3aluTuTa).
Cenekuwujata Ha nmuaTa Co KOM Ke ce M3BPLUM Pas3roBOpOT ja MpaBu CaMMOT
TUM, a BO COMIaCHOCT CO MpoLieHKaTa HampaBeHa Ha CaMOTO MeCTOo, Kako
W CO BPEMETO KOe ro MMaaT Ha pacrnosiararbe ciyxbeHute nuua, noTO4YHO
pa3roBopoT CO CiyX6eHoTo nuue He Tpeba ga ro MomnpeyM HOPMasIHOTO
oABMBake Ha paboTHUTE 3aJayyM M aKTUBHOCTM BO paMKM Ha yCTaHOBaTa.
Pa3roBopoT co oBMe nunua ce cnpoBeayBa cornacHo O6pasen A.1. - Mpeanor
NINCTa Ha npawaka M HACOKW 3@ CrpoBeAyBak€ pasroBOp CO Cnyxb6eHu
nuua. Ce npenopayyBa pa3roBOPOT Aa Ce€ OCTBApu CO HEKOJIKY CnyX6eHu
nvua oA pasnuyHU CEeKTOPCKU eAMHULN CO Uen aa ce aobue uenocHa crivka
3@ Ha4YMHOT Ha (PYHKUMOHMpPaHe Ha paboTuUTe BO paMKUTE Ha yCTaHOBaTa.
PasroBopoT cekoraw Tpeba ga ce BOAW MpeKy MO3UTUMBEH WU KOHCTPYKTUBEH
Anjanor co NOYUT KOH MHTErPUTETOT Ha CY>X6eHOTO nmue.

OcobeHO BHMMaHue Mpu pasroBopuTe CO JfMuaTa JIMWEHU OA
cnoboga m co cnyxb6eHute nvua TUMOT MOCBETYBa Ha TEMWUTE MOBP3aHU
CO OCTBapyBaheTO Ha MpaBaTa Ha OCyAeHUTe nvua, NOTOYHO Aann Hekoe
OZ 3aKOHCKMTE MpaBa Ha ocyaeHuTe nuua e noBpeaeHo. CamuTe npaea,
OAHOCOT KOH Nuuarta avweHu o cnoboga M HUBHUOT TPEeTMaH, Kako WU
HMBHaTa nepuenuuja 3a yCnoBUTE Ha HMBHWMOT MPEcToj BO yCTaHOBaTa ce
AeTtanHo paspaboTeHn Bo O6paseny A.2. ([NpawanHuUK — MHTEPBjy obpasel
3a pa3roBOp CO siMua AULWeHn oA cnoboda BO KasHEHO-MOMpPaBHa YCTaHOBA).

YEKOP 4: YBMA BO PErucTpym M KHUrm

MpeKky yBUAOT BO eBMAEHUMjaTa, KHUTUTE U MOCEOHUTE 3annCHULN Ke
ce yTBpPAW CTEMEHOT Ha NOYMTyBare Ha 3arapaHTMpaHMTE MpaBa Ha AuuaTa
nuuweHun og cnoboaa, Kako 1 3aKOHUTOCTa BO MOCTanyBaHeTO Ha 3aTBOPCKUTE
cnyxoéu.

YBWAOT ce BpLIW BO C/IeAHUTE PerucTpu:

1. YBMA BO KOHTpOJIHATA KHUra 3a KBaJMTETOT Ha XpaHaTa (mo
notpeba)

2. YBuA BO JINYHWUTE JIMCTOBM W [OCMEA Ha OCyAeHuUTe nuua BO
MaTUYHOTO W MPUEMHOTO oadeneHue (penpeseHTtatvBeH 6poj npumepoumn no
cny4vaeH nsbop)

3. YBuA BO KHUra 3a nonnaaku un xanbu

4. YBua BO KHUra 3a AUCLUUMIIMHCKA Ka3HU

5. ¥YBug BO nNuUCMeHW ulBewTam of ynoTpebaTta Ha opyxje u apyru
cpeacTtBa Ha npucunba (no notpeba)

6. YBMA BO 3aNUCHULMTE 3a U3BPLLEH NPETPEC Ha IMLE U NpocTopuja
(no noTtpeba)

7.YBUABOMeANLMHCKM Aocuea nambynaHTHa KHUra (penpe3eHTaTMBeH
6poj Ha npuMepoum NMo ciyyaeH u3bop) o4 CTpaHa Ha CTPYYHO nuue

8. YBuA BO MaTM4yHaTa KHUra 3a nputBopeHunum (Bo OaneneHneTo 3a
npuTBOP)

9. YBna BO KHMrata 3a oa3eMeHu npeametu (Bo OppeneHueTto 3a
npuTBOP)

YEKOP 5: PasroBop co pakoBOAHOTO uLe

MoceTaTa TMMOT ja 3aBpluyBa CO MOBTOPHA cpeaba Co AUPEKTOPOT
WAM CO APYro pakoBOAHO NiMLE BO yCTaHoBaTa. Llenta Ha oBoj pasrosop e
HaKpaTKo Aa ce Mpe3eHTUpa yTBpAeHaTa cocTojba v KOHKPeTHUTe npobnemu
NAEeHTUGhUKYBAHM 3a BpEME Ha noceTara.

WcTo Taka, 3a BpeMe Ha 0BOj pa3roBop Tpeba Aa ce Npeaoyat ClegHuTe
YyeKopu LWTO Ke cfiedaT Mo 3aBpllyBarb€TO Ha MOCeTaTta, BKAYUWUTENHO U
MOArOTBYBAHETO MUCMEH M3BELITaj WTo Ke 6uae A0CTaBeH A0 AVPEKTOPOT Ha
yCTaHOBaTa M [0 COOABETHUTE XMEPAPXMCKO HaApEeAeHW CTPYKTYpMU YnpasaTta
32 M3BpPLIYBakbe Ha CaHKUMM U MUHMUCTEPCTBOTO 3a Mpasaa.

3aBpluyBaH€ Ha noceTaTa
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O6pazeu b

JINCTA 3A NPOBEPKA (CHECKLIST) HA NCIMOJIHYBAHE
CTAHAAPAU, MPABA U YCJ1I0BUM BO NMNOJIMLUINCKUN CTAHULIN*S

Monuumncka ctaHuua:
JaTa:
BpeMe Ha noceTa: of no

YEKOP 1: PasroBop cO KOMaHAMP Ha NOJIMLMCKA CTaHMLIa, CMEHOBO-
AVTEN1 UM APYro PaKoOBOAHO nuue

TUMOT Npu CNpoBeAyBarETO Ha NMoceTaTa CeKorall Ke ja nouyuTyBa ysoraTa
M dYHKLMUTE Ha HaAJIeXHUTE aBTOpPUTETU. BocmoctaByBateTO B3aeMHa
MOYUT CO pakKoBOAHUTE JiMLa U CO MOJIMLUUCKUTE Cﬂy>K6eHVILI,VI BO paMKuTe
Ha nmosMumMckaTa CTaHWLA@ € OCHOBa 3a rpajere KOHCTPYKTUBEH Aujanor u
eduvkacHa copaboTka.

Mpu 3anoyHyBarbeTO Ha HajaBeHa noceTra Ha nNoJaMUMCKa CTaHuua
pa3roBOpPOT Ce CrnpoBefyBa CO KOMAaHAWPOT WAM CMEHOBOAMTENOT, a BO
corflacHocT co o6paseuor B.1.

Mpu 3anoyHyBare€TO HEHajaBeHa MnoceTa Ha MnoAuuUMCcKa CcTaHuua
pasroBOPOT Ce CrpoBeAyBa CO KOMaHAMPOT, CMEHOBOAUTENOT UK CO APYro

pPaKoBOAHO JINLIE KOE BO TOj MOMEHT € Ha HajBMCOKa no3uumja Bo moanumnckaTa
Xnepapxuja, a BO corsliacHocT co obpaseuoT b.1.

I Kopuctu ro O6paseuot b.1.

YEKOP 2: NoceTa Ha MecTa Ha 3aAp)XyBate

MNMoceTaTa ce cnpoBeayBa CO Len Aa ce yBWAAT MaTepujasHUTe yCloBU 3a
CMEeCTyBah-€ BO MecaTaTa Ha 3a4Ap)KyBatbe 1 NoCTarnyBaHEeTO HAa MOIMLUCKUTE
cnyx6eHunuM co muaTta anweHn oa cnoboga.

TUMOT Ha m3BpLIMTENM 0COBEHO Ke r'v ucnuta cnefiHUTe OKOSTHOCTM:

1) KonkaB e 6p0joT Ha NpoCcTOpuK 3a 3a4p>XyBahe?
2) Konkas e 6p0ojoT Ha aAMUHUCTPATUBHM KaHLienapum? ;
MOMOLLHM MpoCcTOpUnN?

48 Y3roTBEHO BO COMMACHOCT CO HacokuTe BO ,Preventing Torture: An Operational Guide for National Human
Rights Institutions" (OHCHR, APT and APF, May 2010), cTp.87-90

4 PpasBueHM cornacHo npenopakuTe u cTaHaapanTe Ha CPT KoM Ce oAHEeCyBaaT Ha yCrioBUTE 3a MecTaTa Ha
nvwyBare oz cnobosa Ha iMua o4 CTpaHa Ha nosumumja, Kkako v cornacHo CTaHaapAHW onepaTBHU Npoueaypu
3a 3aZpXKyBatbe W NnocTanka co 3aApXaHu nuua

3) Oanu npocTtopuuTe Ce 3a MHAUBUAYAsIHO 3a4pXyBame WM 3a
KOJNIEKTUBHO 3a4pXyBare?

O6jacHu:

4) Jann uMma COOABETHO OCBET/TyBake (OCBET/IyBakbe CO KOE MOXe Aa
ce ynta):
Ja
He
AKO oarosopoT e He, 30wTO HEMaA?

5) Janun nMa gHEeBHa win BelwTayka CBeT/InHa? (3ao0Kpy>xu)

6) danu nma cooaBeTHa BeHTunauuja? (o6jacHun)

7) Oanu cpeacTtBaTa 3a OAMOp Ce uUMCTU (Ayliek, Kebe, nepHuua,
ap.)?
da
OenymHo
He
O6jacHu:

8) Janu npoctopunTe 3a 3aAp>KyBake Ce ONPEMEHU CO CpeacTBa 3a
oaMop (3a KpaTKOTpajHW 3aapXXyBaka — CTOMMLA MAKM Kyna 3a oaAMop, 3a
HOKHW 3aApXXyBarba —Ayllek n kebe)?

[a
He
O6jacHu:

9) Jann nMa OCHOBHM CaHUTApPHW YC/I0OBU 3@ OAPXYyBake Ha XUrn-
eHaTa? [lann noCcTom cCaHUTapeH YBOp, BO KakBa COCTOjba e n Kako 3aap>XaHoTo
e r n3spuyBa GuU3nonowKkuTe NoTpebun? danu 3agpXaHute Avua nMaat
npucran 4o YncTta BoAa 3a nuere?

O6jacHu:
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10) Janun 3aapXaHuTe nvua MMaaT Ha pacnofiarakbe cpeacrtBa 3a
XurmeHa?
[a
He
Jokonky [a, nanu ce obesbeneHn on CTpaHa Ha MOJMLMCKUTE
CNy>X6u unm og CTpaHa Ha cCamMoTo nue?

11) danu Ha 3aA4pXaHOTO Auue My cleayBa MUHUMMYM eaeH o6pok
[OKOJIKY 3aJp)XyBaHeTo Tpae noseke og 6 yaca?
[a
He,
Ookonky HE, o6jacHu:

12) Janu ronemmnHaTta Ha npocrtopujata e crnopes CPT craHaapaute
(vHOMBMAyanHa Npocropuja 3a e4HO fvue - MUHUMYM 6-7 m?, KONeKTUBHA
npocTopuja — MMHMMaNEH NPOCTOp 3a e4HO Nuue o4 4m?; MUHMMYM 2 METPU
pactojaHue Mery suaoBu, 2.5 MeTpu pacTtojaHue Mery nof v TaBaH)?

N3Mepu 1 HaBeau napaMeTpu: AOMKUHA ;
WMpKHa ;
BUCUHA ;

13) Aanu uma ayamo-BuAEO 3anuc BO NpocTopujaTa 3a 3aApXyBake,
BO XOOAHWUUUTE N ApYruTe MOMOLUHM npocTtopun? — Hanpasu ysual!
O6jacHu:

14) [dann BO npocTtopuuTe 3a 3aApXyBake WAM Ha APYro Mecto
BO MosiMuMcKaTa CTaHMLa Cce HaoraaT CpeacTBa CO KOM MOXe Aa Ce BpLuu
3annawyBate Uan Apyrn COMHUTENHU NpeaMeTu (MapaMu 3a Bp3yBame Ha
ouuTe, ApBeHU cTanoBu, 6e36on nanku, CUHLIMPU, METaaHU LWUMNKK, AEeN0BU
04 eNeKTpUYHM Kabnn, HOXeBU M Ap.)
[a
He
[Jokonky [a, o6jacHu:

15) Konky ce opanevyeHu MectaTa 3a 3aZpXXyBarbe 04 KaHLenapuurte

Ha NONMUMUCKUTE CnyX6eHnumn? lany nocTom CUCTEM 3a NMOBUKYBaHe (SBOHYE,
anapwm, ap.)?

O6jacHu:

16) Jann e AOBONAHO 3arpeaHa/u3najeHa npocropujata 3a 3a4pxy-
Bame (Aanu pacnosara Co rpejHu unu pasnagHv tena)?
da
He

17) Oanu nMa npucycTBO Ha Bnara BO NpocTopujaTa 3a 3aapXyBare?
da
He
[okonky [a, objacHu:

18) Jann e ypegHa W 4yucCTa MpocTopujaTta 3a 3a4pXyBame Wan

Ce CpeTHyBaaT Tparnm KOW yrnaTyBaaT Ha MOXHM MOBpeAM KOW HacTaHane

Kako pe3ynTtaT o4 TOpTypa uMauM ApPYyro CypoBO MOCTanyBake 3@ BpeMe Ha
3a4pXXyBame Ha nuueTo?

O6jacHu:

19) Janu npu BNE30T HA NPOCTOPUMTE 3a 3a4PXKYBaHe Ce UCMOSTHETU
CTaHAgapauTe 3a nvua co nocebHu noTpebu (pamna 3a nuua co nocebHwu
notpebu, NUdT nnm Apyrn natekn 3a amua co nocebHm noTpebun)?

Oa
He
Ob6jacHu:

Opyruv npawasa/craHpapam:

20) [da ce npoBepu fann nMa UCTakHaToO MHGOpMaLuKja 3a npaBaTa Ha
nuvua 3aapXXaHu Uan NpUTBOPEHM BO MOSIMLMCKA CTaHMLUaA

21) [Ja ce npoBepu panu MOCTOM Mporpama 3a fnocranyBake CO
paHnmBKM KaTteropuu nuua (3aboneHn oa 3apasHu 60M1e€CTU, KOPUCHULM Ha
Apora v ap.)

TUMOT MpX CMNpoBeAyBaHE€TO Ha BTOPUOT YEKOP KEe MM KOPUCTU U
TEXHUYKUTE CPEeACTBa LUTO My CTOjaT Ha pacrnofiarawe (AMruTaneH anapar,
METPO M Ap.) CO Len yTBpAyBake Ha COCTOj6UTE U HUBHO AOKYMEHTUPAHE,
[OKOJIKY TOoa € NoTpebHOo CcornacHo npoLeHKaTa Ha TUMOT.
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YEKOP 3: YBuA Bo eBMAeHLUMja Ha perncTpmu> n nocebHm 3anmcHMum
3a 3agp)kaHu nuuas?t

Mpeky yBMAOT BO €BUAEHLMjaTa U NOCEGHUTE 3aNUCHULN Ke Ce YTBPAM
CTEMNEHOT Ha NOUYUTYBate Ha 3arapaHTMpaHUTE MpaBa Ha MuaTta JILWEHU of
cnobona, Kako M 3aKOHMTOCTa BO MOCTanyBakEeTO Ha mnosuumjata.

YBWNAOT ce BpLWN BO CNEAHUTE PErUCTpU:

1. Pernctap Ha AHEBHM HAaCTaHU BO BpPCKa CO BpLUEHETO Ha
noauumckure paéborm

2. Perncrap Ha nmua Ha KoM no koja 6uno ocHoBa UM e orpaHm-
yeHa cnobopara Ha ABMKewe (MNOBUKaHW, NPpUBEAEHMU, 3aApP>KaHu n
Apyro)
3. Perncrap Ha ynotpe6a Ha cpeacTtBa 3a npucunba
- YBUA BO 2-3 UHAMBUAYANHW MPEAMETMU MO CiyyYaeH nsbop

4. Perucrtap Ha nNogHEcCeHU MPEeTCTaBKu of rparaHu NpoTuB
MNOJINLLMCKMU CHY)KGGHMK U npe3eMeHn MepkKku
- YBUA BO 2-3 MHOAMBUAYANHU MPeaMETU MO CiyyaeH u3bop
AOKOJIKY 3a Toa uMa notpeba.

5. YBua Bo 10 nanku 3a 3aAp><aHu Jiula no cnyvyaeH m3bop
YBMAOT Ce BpLUM BO oapeseH 6poj nanku No cnyyaeH msbop og TUMOT
M M ondaka cnefHUTe AOKYMEHTU:
e cnyxbeHa benewka — ganu e npueBeaeHo co nnu 6e3 Hapeaba
o4 cya
® 3aMNMCHUWK 3a NOyKa M OCTBapyBar€ Ha npaBaTta
® 3aMNCHMK 3a 3a4pXXYyBaHe Nnue KojTpeba aa rm coapxxu cnegHute
€/IEMEHTU: AEHOT M YacoT Ha NNLLIYBAaHETO Ha IMLUETO oA cnoboaa; NpuUnHUTE
3a MWyBaHETO 04 cnoboaa; NpuYnHUTE 3a 3a4pXKyBareTo; BPEMETO Kora e
NOoy4YeHo 3a HeroBMTE NMpasa; 3Hauu Ha BMANUBK noBpean, 6onect, MeHTanHa
pacTpPOEHOCT U C/IMYHO; KOra € KOHTaKTMpaHO CO CeMejCcTBOTO, bpaHuTenorT,
nekap, AVMNAOMaTCKO-KOH3yMapHO MPeTCTaBHULWITBO M CAMYHO; KOra e co
Hero/ja pasroBapaHo; Aanu e npedpseHo BO Apyra MNOJMUMCKa CTaHuUa;
ocnoboayBame UM U3BeAyBare Npes cya v ApYyrv BaXHU NOAATOLM.
® 3aMMCHMK 3a M3BPLLUEH NpeTpec Ha nuue (no notpeba)
e OCTaHaTa AOKyMeHTauuja BO NMpuUIOr Ha nankarta.

50 cornacHo nucTaTa Ha perncTpu yTepaeHa co MpaBuiHIK 3a COAPXKMHATA W HAUNHOT Ha BOZEHE Ha

eBMAEHLMUTE Ha nosmumnjaTa u popmaTa 1M CoapXKMHaTa Ha 06pa3eLoT Ha eBUAEHLMUTE Ha nosvumnjaTta
(,Cnyx6eH BeCcHUK Ha PM" 6p.78/2007)

51 ynit.4 oa CraHaapaHv onepaTtMBHW NpoUeaypu 3a 3a4pXyBare W nocTanka co 3aapXaHu nuua

3a6enewku of YBUAOT BO NankKuUTe 3a 3aApXXaHu nuuia:

MAMKA 1 (ce nononHyBa 3acebHO 3a cekoja npernepaHa nanka)

PepeH 6poj: perucrap 3a 3aapXxaHu nuvua , perncrap 3a gHEBHU
HacTaHu

MMe n npesume Ha 3a4p>KaHo nmue:
Mon n Bo3pacT:

a. M a. NOJIHOMIETHO NULe
6. X 6. ManoneTHo nuue

[laTyM 1 BpeMeTpaeHe Ha 3a[pXyBareTo: , 04 Ao
JIOKYMeHTV BO COCTaB Ha Mmankara:
1.

o0 @ > BV [

[danu nankaTta ce BOAW ypeAHO M Aanu ce 3abenexyBaaT AOKYMEHTUTE BO
COCTaB Ha nankata?

Ha

He

OenymHo (o6jacHu)

Jlnua kou ce nsBecTeHun (3a0Kpyxu):

BpaHuTen

Conpyr/a

CemejcTBO - poauTen/ctapaten (kaj ManoneTHU nuua)

LleHTap 3a coumnjanHa paboTa (Kaj ManoneTHu nuua)

AnnnomMaTcKko-KOH3y/1apHO MPETCTaBHUWITBO (Kaj CTpPaHCKWM ApXXaB-
jaHn)

Apyru:

Mmano / HeMano notpeba oa nekap:

[pyru 3abenewkn og yBMAOT BO nankarta:
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YEKOP 4: NoceTta Ha Apyru Mmecrta no npoueHka (paborHu npocropum
Ha NoONMLUMNCKK cny>k6eHuumn, npernen Ha BO3wuJia 3a NpPeBO3 Ha JiMua,
APYryY MOMOLWIHU NPOCTOPUN)

e [la ce HanpaBu yBuA M BO paboTHUTE NMPOCTOPUN Ha MOMULNCKUTE
cnyx6eHnumM no ciydaeH n3bop MaM No NpoLeHKa
3abenewkn:

* YBWNA, BO MPOCTOPUMTE 3a pa3roBOp U UCMUTYBarL€ - Janv npocTtopumre
3a pacnuT/ucnuTyBake MMaaT oapeaeHun obenexja co Len saniawyBakbe Uam
TopTypa? (KOPUCTEHE IaMMKN CO KOW MOXE Aa Ce 3acnenu NMLETO, NOCTOoeHe
nasaku v Apyru CpeAcTBa 3a 3aniallyBakbe U/Mnn HaHecyBate U3NYKK UIn
AYLWEBHW CTpajama)
3abenewku:

e [la ce HanpaBu MNpernes Ha Bo3uaTa CO KoM ce BpLUM NPEeBO30T Ha
nnua Ha kou cnobogaTta MM e orpaHuM4yeHa
3abenewku:

e [lpoBepka Ha ApYyrM MOMOLWHW MpocTopuu (MOAPYMM, MarauuHu,
rapaxa v gp.)
3abenewku:

YEKOP 5: Pa3zrosop co 3agp>kaHu simlia BO MOMEHTOT Ha nocerarta m
CO Apyru cnyx6eHu nuua

TUMOT caMmnoT M n3bmpa nuuaTa AULWEHN of cnobosa Co Kou caka Aa
pasroBapa. TMMOT Tpeba fa ce ocurypa feka Hema Aa pasroBapa UCKIyUYMBO
CO OHWe nuua kou 6apaat ga 36opyBaaT CoO TUMOT, TYKY Ke BKJyuu U Apyru
Jivua no cny4yaeH nsbop uav no npoueHka.

PasroBopoT Co 3aAp>kaHWUTE UKW NpUBEAEHN LA Ce CMpoBeayBa BO
dopma Ha nHTepBjy (cornacHo co Obpasey b.2.), BO LenocHa fOBEPMBOCT,
6€e3 NpMcycTBO WU HaA30p o4 CnyXbeHuTe nuua M co NMOMOL Ha npeBefyBay
OOKOJIKY € noTpebHo. TUMMOT MCTO Taka ro Bpwun U M3bopoT Ha npocTopujata
BO KOja Ke ce cripoBefie pa3roBopoT CO nLaTa IMeHn o cnoboaa.

MNMoHaTamy TWMOT pasroBapa co cnyxbeHute nuua BpaboTeHu BO
nonuumMckaTa ctaHuua. CenekumnjaTa Ha iMLaTa Co KOU Ke Ce U3BPLLM pa3roBop
ja npaBu camMuOT TMM, @ BO COMIACHOCT CO MpOLIeHKAaTa HarnpaBeHa Ha CaMoTo
MeCTO, Kako 1 CO BpeMeTO KOe ro MMaaT Ha pacnofarare cnyxbeHute nuua,
NMOTOYHO Pa3roBOPOT CO CNYy>X6eHOTo nue He Tpeba Aa ro nonpeyn HopMaaHOTO
oABUBakbe Ha pa6OTHV|Te 3a4a4yn U aKTUBHOCTM BO pPaMKM Ha MOJZIMLIUCKATa
cTaHuua. PasroBopoT co oBue nvua ce cnpoBefyBa corsacHo Obpasey B.1.
Ce npenopavyBa pa3roBOPOT Aa CE U3BPLUN CO HEKONIKY CNyXO6eHW nuua Ha
pasfnyHa xuepapxmcka NMoCTaBEHOCT BO PaMKUTE Ha MOJSIMLIMCKMOT CUCTEM.
PasroBopoT cekoraw Tpeba ga ce BoAM MpeKy MO3UTUBEH WU KOHCTPYKTUBEH
Anjanor co MoYMT KOH MHTErpUTETOT Ha cnyx6eHoTo nuue.

TUMOT 0C06€eHO BHMMaHME MpU Pa3roBOpUTE CO JiMuaTa JIULIEHU
oA cnoboga M co cnyxb6eHuWTe nuMuUa MOCBETYBa Ha TEMUTE MOBP3aHW CO
OCTBapyBar-€TO Ha MpaBaTa Ha JuMuaTta JMleHW of cnoboja Kou UM ce
3arapaHTMpaHy BO MOMMUMCKATA MOCTanka, MOTOYHO AajiM Ha MOBMKaHUTE,
3a4pXXaHUTe Uau NpuBeAEHUTE NiMUa MM e MOBPEeAeHO HEKOE 04 ClieaHuTe
3aKOHCKM Npasa:

* U3BECTYBahE 3a NPUUMHUTE 3a NLLYBaHETO o4 coboaa Ha jasuk
WTO ro pasbupa

e MoyKa 3a NpaBoTO Ha 6paHuTen

e YKa)kyBah-€ JIEKapCcKa NnomolLw

® N3BECTYBaH-€ YJIEH Ha CEMEjCTBOTO

® /3BECTYBakbe Ha AUNJIOMATCKO-KOH3YyJ/1lapHO MPEeTCTaBHULUTBO A0-
KOJIKY € CTPaHCKM ApXaBjaHuH

* U3BECTYBak€ LIEHTap 3a couumjanHa paboTta AOKONKY cTaHyBa 360p
3a MaJsiosIeETHO JIMLIE U MOCTanyBarke Ha MHCMEKTOP 3a ManoIeTHULM

e XpaHa, Boda v ap.

I Kopuctn rm obpacuute B.2. (pa3roBop co 3aapxaHo nuue) n b.1.
(pa3rosop co cnyx6eHo nuue)

YEKOP 6: Pa3sroBop co pakoBOAHO JinLe

MNMoceTaTta TMMOT ja 3aBpllyBa CO MOBTOpHa cpefba CO KOMaHAWPOT
WM CO APYro pPakoOBOAHO /iMUe BO MoauuMcKkaTa ctaHuua. Llenta Ha oBOj
pasroBOp e HaKpaTKo Aa Ce Npe3eHTMpa yTBpAeHaTa coctojba n KOHKpeTHUTE
npobnemMu MaeHTU@PUKYBaHN 3a BpEME Ha noceTaTa.

McTo Taka, 3a BpeEMe Ha 0BOj pas3roBop Tpeba Aa ce npeaoyart cliegHuTe
YeKopW WTO Ke cfedaT Mo 3aBplUyBareTO Ha MoceTata, BK/YUYMTESIHO U
NoAroTBYBaETO MWCMEH M3BELLTAj WTO Ke 6uae AOCTaBeH A0 PaKOBOAHOTO
JIMLE Ha MosMuMCKaTa CTaHuua U A0 COOABETHMTE XUEPApXMCKO HaApeAeHU
NMOJIMLIMCKU CTPYKTYPH.
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I Kopuctu ro O6paseu b.1.

AOPYTW 3ABENELLKWN:

[MoTnuc og NMuUeTo Koe ro NornosIHWAO NMpaLlasHUKOT:
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Té nderuar,

Pérpara Jush éshté Raporti i paré vjetor pér pu-
nén dhe vizitat e realizuara né vitin 2011 nga Avokati
i Popullit si Mekanizém Parandalues Nacional.

Mekanizmi Parandalues Nacional filloi me puné
né muajin prill té vitit 2011 si Seksion i veganté pér
parandalimin e torturés dhe trajtimeve tjera brutale,
jonjerézore, néngmuese ose ndéshkuese, né pérbérje
té Avokatit té Popullit t& Republikés sé Magedonisé.
Réndésia e kétij Mekanizmi géndron né faktin se e
ka fituar autorizimin si organ parandalues nacional
dhe obligimin gé rregullisht t'i vizitojé vendet e privimit nga liria, me géllim té
pércaktimit té gjendjeve dhe trajtimit me personat e privuar nga liria. Ky hap
revolucionar na mundéson gé né vazhdimési ta monitorojmé gjendjen népér
kéto vende, té veprojmé me kohé sipas indikacioneve pér torturé, né ményré
adekuate t'i identifikojmé rreziget dhe té kérkojmé shmangien e tyre.

Mekanizmi Parandalues Nacional, pér njé kohé relativisht té shkurtér, ar-
riti té zé vendin e vet né shogériné tonég, roli i tij té jeté i dukshém, ndérsa kom-
petencat dhe autorizimet té jené identifikuese pér organet e pushteti shtetéror.
Sé kétejmi, jané dhéné rezultatet e para konkrete pérmes 18 vizitave té reali-
zuara pér té cilat jané hartuar raporte té veganta me rekomandime pérkatése té
cilét u jané dérguar organeve dhe institucioneve kompetente.

Por, ne nuk ndalemi kétu. E krijuam bazén, ndérsa gjaté periudhés sé
ardhshme kohore vazhdon sigurimi i ploté i té gjitha parakushteve té domo-
sdoshme té cilat do t& mundésojné gé ky Mekanizém té zhvillohet né ményré
pérkatése, té sigurojé profesionalizEém gjithépérfshirés né punén e tij dhe ta re-
alizojé obligimin pér karakterin multidisiplinar té vizitave, kéqyrjes dhe bisedave
me personat e privuar nga liria.

Ju ftoj gé seriozisht t'i rishqyrtoni dhe t'i merrni parasysh té gjitha vére-
jtjet dhe rekomandimet e Mekanizmit Parandalues Nacional. Vetém né kété
ményré, si dhe pérmes angazhimeve té pérbashkéta pér zbatimin efikas té re-
komandimeve, Mekanizmi do ta realizojné objektivin e Protokollit Fakultativ té
Konventés Kundér Torturés, né kontekst té parandalimit té torturés dhe formave
tjera té trajtimit brutal, jonjerézor, néngmues ose ndéshkues.

Me respekt,
Avokati i Popullit
Ixhet Memeti
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MANDATI DHE KOMPETENCAT E MEKANIZMIT
PARANDALUES NACIONAL

A. Koncepti i torturés, trajtimi brutal, jonjerézor,
néngmues dhe ndéshkues

Me miratimin e Konventés sé KB-sé Kundér Torturés, nga ana e Asam-
blesé sé& Pérgjithshme té& OKB-s&, né muajin dhjetor té vitit 1984, pérfundim-
isht u realizuan pérpjekjet shumédekadéshe pér ndalimin absolut dhe uni-
versal té torturés. Edhe pse paraprakisht né disa akte universale ndalimi i
torturés u pércaktua né ményré eksplicite, si¢ éshté Deklarata Universale pér
té Drejtat e Njeriut (DUDNj) dhe Paktit Ndérkombétar pér té Drejtat Qytetare
dhe Politike (PNDQP), me Konventén Kundér Torturés té KB-sé pér heré té
paré, né nenin 1, u dha pérkufizimi i garté pér torturén.

Ky pérkufizim, né ményré eksplicite i vegoi tri elemente té cilét e béjné
veprén té patolerueshme dhe té ndéshkueshme:

e ekzistimi i géllimit pér té shkaktuar dhimbje fizike, psikike ose
vuajtje,

¢ realizimi i qéllimit né drejtim té marrjes sé informatés, pranimit,
frikésimit ose presionit, dhe

o akti té jeté kryer nga personi zyrtar, i cili ka gené person gé vepron
né cilési zyrtare ose person i autorizuar nga ai.

Edhe pse Konventa e KB-sé nuk ofron pérkufizim té qarté pér trajtimin
brutal, jonjerézor, néngmues ose ndéshkues, megjithaté né praktiké, Komiteti
i KB-sé Kundér Torturés (KKT), duke i shqyrtuar raportet e shteteve-anétare
dhe duke vepruar sipas ankesave dhe komunikimeve individuale, konsideron
se nuk ekziston pérkufizim i garté i akteve té pérmendura mé larté, konform
té ciléve do té dalloheshin nga tortura®.

Konventa Evropiane pér Mbrojtjen e té Drejtave dhe Lirive Themelore
té Njeriut (KEDNj), e miratuar nga Késhilli i Evropés né vitin 1950, né ményré
té preré ndalon gé dikush t'i nénshtrohet torturés ose trajtimit jonjerézor,
néngmues ose ndéshkues?. Edhe pse éshté njéri nga nenet mé té shkurtér
té Konventés, neni 3 éshté thelbésor pér zhvillimin e shoqérisé demokratike,
duke vendosur parimin pér ndalimin absolut té torturés, ndérkaq pérveg as-
pektit thelbésor pérmban edhe aspektet procesuale, mé saktésisht obligimin
gé shteti t& ndérmerr hetime efektive dhe né kohé pér pohimet pér ekzistimin

1 paragrafi 3, Komenti i pérgjithshém i Komitetit t& KB-sé& Kundér Torturés nr. 2 (CAT/C/GC/2), 24 janar 2008
2 Neni 3, Konventa Evropiane pér té Drejtat e Njeriut, Késhilli i Evropés, 04 néntor 1950
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e torturés ose formave tjera té trajtimit jonjerézore.

Ky nen, cdoheré duhet té lexohet né korrelacion me nenin 15 té Kon-
ventés, paragrafi 2 i té cilit nuk toleron asnjé shmangie nga parimi i ndalimit
absolut té torturés né raste té gjendjes sé luftés ose té gjendjes sé jashtéza-
konshme. Ndalimi absolut i torturés éshté konfirmuar edhe nga Gjykata Evro-
piane pér té Drejtat e Njeriut, e cila né Iéndén: “Irlanda kundér Mbretérisé sé
Bashkuar” né ményré té preré thoté se KEDNj e pércakton ndalimin e torturés
dhe trajtimit jonjerézor, néngmues ose ndéshkues si kategori absolute, pa
dallim té sjelljes ose akteve té kryera nga viktima3. Neni 3 duhet té lexohet
né korrelacion edhe me nenin 1 t& KEDNj, pérmes sé cilit theksohen obligimet
pozitive té shtetit pér ta siguruar pérmbushjen e té drejtés sé garantuar me
nenin 3, si dhe obligimin i cili pércakton se shtetet-anétare jané pérgjegjése
pér cdo shkelje té té drejtave dhe lirive té garantuara me KEDNj té ¢do personi
gé éshté nén juridiksionin e tyre.

Pér ta kuptuar térésisht konceptin e torturés, éshté e réndésishme té
ceket edhe roli i Komitetit Evropian pér Parandalimin e Torturés dhe Trajtimin
Jonjerézor, Néngmues ose Ndéshkues (KPT). Edhe pse KPT nuk &shté organ
hetues, e as gjygésor, ai e kryen funksionin e parandalimit jashtégjyqgésor né
drejtim té mbrojtjes sé personave té cilét jané privuar nga liria dhe mbrojtjes
e cila orientohet kah tortura dhe format e tjera té keqpérdorimit, me cka e
plotéson punén dhe éshté mekanizém komplementar i Gjykatés Evropiane pér
té Drejtat e Njeriut. KPT-ja vepron né ményré parandaluese pérmes sistemit
té vizitave té regullta dhe vizitave ad hoc, ndérsa shteti aderues ndaj Kon-
ventés Evropiane pér Parandalimin e Torturés e ka pér detyré gé Komitetit t'i
mundésojé qasje dhe l&vizje né territorin e tij pa kurrfaré kufizimesh, gasje
deri te té dhénat pér vendet e privimit nga liria dhe gasje deri te vendet e
privimit nga liria sipas zgjedhjes sé KPT-sé.

B. Protokolli Fakultativ Kundér Torturés dhe Formave
tjera té Trajtimit Brutal, Jonjerézor, Néncmues ose
Ndéshkues (OPKAT)

Edhe pse obligimi pér ndalimin e torturés dhe formave tjera té trajtim-
it brutal, jonjerézor, néngmues ose ndéshkues éshté pércaktuar né ményré
eksplicite me njé séré dokumente dhe konventa ndérkombétare, gjendja né
boté akoma nuk e ka arritur shkallén e grrénjosjes sé ploté té torturés. Duke
e pasur parasysh luftén shumédekadéshe kundér torturés dhe nevojén pér
ngritjen e vetédijes dhe pérgjegjésisé sé autoriteteve shtetérore, né drejtim
té ndalimit té ploté dhe absolut té késaj té kege, shtetet-anétare té OKB-
sé, konsideruan se éshté e domosdoshme ndérmarrja e masave plotésuese

3 Irlanda kundér Mbretérisé sé Bashkuar, 18 janar 1978, seria A nr. 25

né ményré gé té arrihen objektivat e Konventés Kundér Torturés. Ato kon-
sideruan se mbrojtja e personave té privuar nga tortura dhe format e tjera
té trajtimit brutal, jonjerézor, néngmues ose ndéshkues, mund té pérforcohet
me mjete jashtégjygésore me karakter parandalues, pérmes vizitave té rreg-
ullta népér vendet e privimit nga liria. Né kété kontekst, u zhvillua ideja pér
miratimin e Protokollit Fakultativ té Konventés sé KB-sé Kundér Torturés dhe
Trajtimeve tjera Brutale, Jonjerézore, Néngmuese ose Ndéshkuese (OPKAT).

Né muajin mars té vitit 2002, teksti i OPKAT-it u paraqit para Komisionit
té KB-sé pér té Drejtat e Njeriut me propozim-rezoluté té hartuar nga Kosta
Rika, gé mé pas edhe zyrtarisht, pas disa debateve dhe diskutimeve, té mira-
tohet mé daté 18 dhjetor té vitit 2002 nga ana e Asamblesé sé Pérgjithshme
té OKB-sé&. OPKAT huri né fugi né vitin 2006, pasi e ratifikuan 20 shtetet-
anétare té OKB-sé.

OPKAT-i krijoi njé sistem me dy nivele té parandalimit té torturés - né
nivel ndérkombétar u formua Nénkomiteti pér Parandalimin e Torturés (NPT),
ndérsa né nivel nacional shtetet e morén obligimin gé njé vit pas ratifikimit
té OPKAT-it té themelojné mekanizém parandalues nacional (MPN), i cili do t’i
ndérmerr kompetencat né pérputhje me Protokollin Fakultativ. Roli i NPK né
ményré té konsiderueshme dallon nga mandati i organeve tjera té themelu-
ara me instrumentet pér té drejtat e njeriut: NPT realizon vizita né vendet e
privimit nga liria, jep rekomandime pér tejkalimin e gjendjeve té konstatuara
dhe MPN-ve u jep késhilla dhe udhézime né aspekt té rolit parandalues té cilin
e kané né shoqgéri.

Nénkomiteti pér Parandalimin e Torturés (NPT) pérbéhet nga 25
anétaré, té cilét zgjidhen nga radhét e personave me virtyte té larta morale,
me pérvojé profesionale né fushén e zbatimit té té drejtave, ndérsa né vecganti
né fushén e té drejtés penale, menaxhimit me burgjet ose né kuadér té poli-
cisé apo né fusha té ndryshme relevante pér veprimin me personat e privuar
nga liria%.

Shtetet aderuese ndaj OPKAT-it e kané pér detyré gé né territorin e
tyre ta pranojné Nénkomitetin pér Parandalim dhe t'u lejojné qgasje né ven-
det e privimit nga liria, t'ua sigurojné té gjitha informatat relevante té cilat
mund t'i kérkojé NPT-ja, si dhe t'i rishikojné rekomandimet e Nénkomitetit
pér Parandalim dhe té vendosin dialog me té pér masat e mundshme pér zba-
tim>. Ndonése themelohet si mekanizém i ri, megjithaté né pjesé té caktuara,
mandati dhe kompetencat e NPT-sé ndérthuren edhe me mekanizma tjeré té
OKB-sé, si¢ jané: Komiteti pér té Drejtat e Njeriut, Komiteti Kundér Torturés
dhe Raportuesi Special pér Torturé, késhtu gé me réndési thelbésore éshté
komunikimi i ndérsjellé dhe koordinimi i aktiviteteve té tyre.

4 Neni 5 i Protokollit Fakultativ té& Konventés sé KB-sé Kundér Torturés dhe Trajtimeve tjera Brutale, Jonjeré-
zore, Néngmuese ose Ndéshkuese (OPKAT), Asambleja e Pérgjithshme e OKB-sé (A/RES/57/199) nga data
18.12. 2002.

5 Neni 12 nga Protokollit Fakultativ t& Konventés sé KB-sé Kundér Torturés dhe Trajtimeve tjera Brutale,
Jonjerézore, Néngmuese ose Ndéshkuese (OPKAT), Asambleja e Pérgjithshme e OKB-sé (A/RES/57/199) nga
data 18.12. 2002.

102

103



Raporti Vjetor 2011

Mekanizmi Parandalues Nacional

Né pérputhje me nenin 16 té OPKAT-it, NPT-ja né ményré konfidenciale
do t'ia kumtojé rekomandimet dhe piképamjet e veta shtetit aderues, ndérkaq
e publikon edhe raportin e vet, bashké me té gjitha komentet e shtetit ader-
ues konkret, gjithmoné kur njé gjé e tillé kérkohet nga ai nga ana e shtetit
aderues.

C. Autorizimet e Mekanizmit Parandalues Nacional (MPN),
konform OPKAT-it dhe roli i tij né shoqéri

Risia e vérteté e cila u vendos me OPKAT-in é&shté formimi i mekaniz-
mave parandalues nacional. Réndésia e kétij mekanizmi géndron né faktin se
pér heré té paré i besohet autorizimi parandalues njé trupi nacional i pérbéré
nga eksperté, si dhe obligimi gé rregullisht té realizojé vizita népér vendet ku
bé&het privimi nga liria dhe t'i konstatojé gjendjet dhe veprimet me personat e
privuar nga liria. Ky hap revolucionar mundéson monitorim té vazhdueshém
té gjendjeve né kéto vende, veprimin né kohé sipas indikatoréve pér torturé,
identifikimin pérkatés té rrezigeve dhe kérkesés pér eliminimin e tyre. Duke e
marré parasysh pérbérjen e tij, MPN-ja ka mundési gé pérmes prizmit multi-
disiplinar ta shqyrtojé ndikimin e té gjithé faktoréve né kontekst nacional, t'i
konstatojé gjendjet dhe né ményré pérkatése té pérpilojé rekomandime té
Cilét do té jené real, té matshém dhe té realizueshém. Sé kétejmi, ky Me-
kanizém fillimisht pérheré duhet t& udhéhiget dhe veprojé né pérputhje me
standardet ndérkombétare, té drejtén zakonore dhe praktikén gjygésore té
gjykatave dhe organeve ndérkombétare pér té drejtat e njeriut né pjesén e
mbrojtjes nga tortura dhe trajtimit me personat e privuar nga liria.

Mekanizmi Parandalues Nacional, né pérputhje me OPKAT-in, ka kom-
petencé®:

a) rregullisht ta kontrollojé veprimin me personat e privuar nga liria né
vendet e privimit nga liria, si¢ éshté pércaktuar né nenin 4, me géllim té pér-
forcimit, nése éshté e nevojshme, té mbrojtjes sé tyre nga tortura dhe format
e tjera té trajtimit brutal, jonjerézor, néngcmues ose ndéshkues;

(b) organeve relevante t'u jep rekomandime me géllim té pérmirésimit
té kushteve dhe veprimin me personat e privuar nga liria dhe pengimin e tor-
turés dhe formave tjera té trajtimit brutal, jonjerézor, néngmues dhe ndéshk-
ues, duke i pasur parasysh normat relevante té€ Kombeve té Bashkuara;

(c) té parages propozime dhe piképamje né lidhje me legjislacionin
ekzistues ose projektligjet.

Né ményré qé Mekanizmi Parandalues Nacional t& mund t'i zbatojé né

6 Neni 19 Protokollit Fakultativ t& Konventés sé KB-sé& Kundér Torturés dhe Trajtimeve tjera Brutale, Jonjeré-
zore, Néngmuese ose Ndéshkuese (OPKAT), Asambleja e Pérgjithshme e OKB-sé (A/RES/57/199) nga data
18.12. 2002.

praktiké kompetencat e tij, OPKAT-i né nenin 20 i jep MPN-sé autorizime pér’:

(@) qasje deri te té gjitha informatat té cilat kané té bé&jné me numrin e
personave té privuar nga liria, si¢ éshté pércaktuar né nenin 4, si dhe deri te
numri i vendeve dhe lokacionet e tyre;

(b) gasje deri te té gjitha informatat, té cilat kané té béjné me veprimin
me ata persona, si dhe kushtet e privimit té tyre nga liria;

(c) gasje deri te té gjitha vendet e privimit nga liria dhe instalimet né
objektet e tyre;

(¢) mundési pér biseda pa mbikégyrje me personat e privuar nga liria,
pa déshmitaré edhe até personalisht ose me pérkthyes, nése njé gjé e tillé
konsiderohet e domosdoshme, si dhe pér ¢do person tjetér pér té cilin me-
kanizmat parandalues nacional konsiderojné se mund té japin informata rel-
evante;

(d) liri pér t'i zgjedhur vendet té cilat déshiron t'i vizitojé dhe personat
me té cilét déshiron té bisedojé;

(dh) liri t& kontaktojé me NPT, t'i dérgojé informata dhe té mbajé
takime me té.

Mekanizmi Parandalues Nacional e ka pér detyré t'i ruaj né konfidencé
informatat té cilat jané shkémbyer me té nga ana e organeve té pushtetit
shtetéror dhe personat e privuar nga liria dhe nuk guxon té publikojé kurrfaré
té dhénash personale pa pélgimin e dhéné qgarté nga personi.

7 Neni. 20 Protokollit Fakultativ t& Konventés sé KB-s& Kundér Torturés dhe Trajtimeve tjera Brutale, Jonjeré-
zore, Néngmuese ose Ndéshkuese (OPKAT), Asambleja e Pérgjithshme e OKB-sé (A/RES/57/199) nga data
18.12. 2002.
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MEKANIZMI PARANDALUES NACIONAL NE
REPUBLIKEN E MAQEDONISE

A. Themelimi i MPN né Republikén e Magedonisé

Republika e Magedonisé, mé daté 01.09.2006, e nénshkroi Protokollin
Fakultativ té Konventés Kundér Torturés. Né periudhén gé pasoi u mbajt njé
tryezé e rrumbullakét dhe takime né té cilét né njé vend u mblodhén pér-
fagésues nga: institucionet geveritare, sektori qytetar dhe Avokati i Popullit,
me qgéllim té analizimit té té gjitha géshtjeve té hapura, té shqyrtimit té prak-
tikave dhe pérvojave pozitive nga vendet e tjera, né kontekst té themelimit
té kétij mekanizmi né nivel nacional. Duke i pasur parasysh propozimet té
cilat u dhané né drejtim té implementimit té nenit 17 té OPKAT-it nga ana e
Republikés s& Magedonisé, subjektet relevante né shtet ndértuan géndrim né
aspekt té mbéshtetjes gé MPN-ja té themelohet si pjesé pérbérése e Avokatit
té Popullit, ndérkaq té respektohen parakushtet themelore pér pavarésiné
funksionale dhe operative té kétij Mekanizmi.

Mé daté 30.12.2008, Kuvendi i Republikés sé& Magedonisé e ratifikoi
Protokollin Fakultativ Kundér Torturés dhe Trajtimeve tjera Brutale, Jonjeré-
zore, Néngmuese ose Ndéshkuese, ndérsa Avokatin e Popullit e caktoi té ve-
projé si Mekanizém Parandalues Nacional (MPN) né Republikén e Magedonisé.
Né bashképunim dhe me pélgim paraprak té Avokatit té Popullit, organizatat e
regjistruara jogeveritare dhe organizatat té cilat kané statusin e organizatave
humanitare né Republiké mund té ndérmarrin disa nga kompetencat e Me-
kanizmit Parandalues Nacional®. Ishte krejtésisht i natyrshém dhe i pritshém
gé roli i Mekanizmit Parandalues Nacional t'i besohet Avokatit té Popullit, para
sé gjithash duke e pasur parasysh rolin e tij kushtetues pér mbrojtjen e té
drejtave dhe lirive té gytetaréve dhe né vecganti rolin e fituar né vitin 2003 né
kontekst t& monitorimit té gjendjeve dhe respektimit té té drejtave té per-
sonave né organet, organizatat dhe institucionet né té cilat kufizohet liria e
lévizjes®. Gjaté periudhés kohore 2005-2010, Avokati i Popullit e realizoi kété
kompetencé ligjore pérmes kéqyrjeve dhe vizitave pa paralajmérim paraprak,
ndérkag me personat e arrestuar, ndaluar ose personat té cilét vuajné dén-
imin me burgim bisedonte pa prezencén e personave zyrtaré.

Pas caktimit té Avokatit té Popullit pér Mekanizém Parandalues Na-
cional né Republikén e Magedonisé, institucioni filloi t& punojé né ngritjen

8 Neni 4, Ligji pér ratifikimin e Protokollit Fakultativ t& Konventés sé KB-sé Kundér Torturés dhe Trajtimeve
tjera Brutale, Jonjerézore, Néngmuese ose Ndéshkuese (“Gazeta Zyrtare e RM"-sé nr. 165/2008)

9 Neni 31, Ligji pér Avokatin e Popullit (“Gazeta Zyrtare e RM”-sé nr. 60/2003)

e vetédijes pér réndésiné e kétij rolit té ri té& Avokatit té Popullit tek palét e
interesuara. Késhtu, gjaté vitit 2009 me mbéshtetjen e Misionit t& OSBE-sé
né Shkup u mbajtén dy konferenca dhe tri tryeza té rrumbullakéta té cilat
iu pérkushtuan implementimit té Protokollit Fakultativ, ndérsa né vitin 2010
Avokati i Popullit, né bashképunim me sektorin jogeveritar, zbatoi dhe né
ményré aktive mori pjesé né trajnimet e dedikuara pér népunés policoré dhe
té punésuar né institucionet ndéshkuese-korrektuese.

Pas miratimit té Ligjit pér ratifikimin e Protokollit Fakultativ t& Kon-
ventés sé KB-sé Kundér Torturés dhe Trajtimeve tjera Brutale, Jonjerézore,
Néncmuese ose Ndéshkuese nga ana e Republikés sé Magedonis€, me té cilin
Avokati i Popullit u caktua si Institucion pér Parandalimin e Torturés, u ndér-
morén hapa konkret pér themelimin e tij.

Me ndryshimet dhe plotésimet e Ligjit pér Avokatin e Popullit, nga muaji
shtator 2009, u pérforcua roli i Avokatit t& Popullit né aspekt t& monitorimit
té gjendjeve me respektimin dhe mbrojtjen e té drejtave kushtetuese dhe
ligjore té personave né organet, organizatat dhe institucionet né té cilét liria e
lévizjes éshté e kufizuar. Me kéto ndryshime ligjore, né kuadér té Avokatit té
Popullit, u formua Seksioni i veganté detyré themelore e té cilit Eshté mbrojtja
nga tortura dhe format e tjera té trajtimit brutal, jonjerézor, néngmues ose
ndéshkues.

Mekanizmi Parandalues Nacional né Republikén e Magedonisé&, man-
datin dhe kompetencat e tij i absolvon nga Protokolli Fakultativ i Konventés
sé KB-sé Kundér Torturés dhe Trajtimeve tjera Brutale, Jonjerézore, Néngm-
uese ose Ndéshkuese dhe Ligji pér Avokatin e Popullit, ndérkaq ka hartuar
edhe Rregullore té posagme pér kryerjen e parandalimit dhe Metodologji pér
ményrén e zbatimit té vizitave parandaluese. Mekanizmi Parandalues Nacion-
al aktivitetet e veta i zbaton né pérputhje me programin vjetor t& miratuar
nga Avokati i Popullit.

Mekanizmi Parandalues Nacional né Republikén e Magedonisé filloi té
funksionojé mé daté 01 prill té vitit 2011, ndérsa né pérbérje té tij ka tre
késhilltaré pér parandalimin e torturés dhe trajtimeve tjera brutale, jonjeré-
zore, néngmuese ose ndéshkuese.

B. Aktivitete promovuese dhe edukative

Fill pas themelimit t& Mekanizmit Parandalues Nacional, nisi zbatimi i
aktiviteteve promotive dhe edukative né drejtim té informimit té publikut té
gjeré me rolin e MPN né shogéri. Kéto aktivitete u mbéshtetén nga Misioni i
OSBE-sé né Shkup dhe Projekti “Tuining” ku mori pjesé zyra e Ombudsmanit
té Spanjés dhe Mediatorit té Francés.

Né kontekst té promovimit publik, Avokati i Popullit mbajti konferencé
pér shtyp né té cilén u promovua Mekanizmi i ri pér Parandalimin e Torturés.
Njékohésisht, MPN-ja dérgoi njoftim me shkrim prané organeve dhe
institucioneve kompetente pér autorizimet e veta, realizoi takime me ud-
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héhegés té institucioneve relevante, pérpiloi fletépalosje né teté gjuhé dhe
pérmbledhje té rregullave relevante né tri gjuhé, ndérkaq pati edhe prezantim
pér mandatin dhe kompetencat para studentéve né katér fakultete té shken-
cave juridike né Republiké, si dhe né Fakultetin pér Siguri.

Né pjesén e promovimit t& Mekanizmit Parandalues Nacional, u mba-
jtén katér tryeza té rrumbullakéta né nivel lokal me mbéshtetjen e Misionit té
OSBE-sé dhe SIDA-s dhe njé tryezé e rrumbullakét dyditore né nivel gendror
pérmes Projektit “Tuining”, me géllim dhe né kontekst té njohjes sé té punésu-
arve né organet dhe institucionet e privimit nga liria me rolin dhe mandatin
e MPN-sé.

Pérfagésues i Mekanizmit Parandalues Nacional mori pjesé né tryezén e
rrumbullakét me temé: “Té drejtat dhe praktikat me refugjaté”, né organizim
té UNHCR-sé Shkup dhe Akademisé pér Gjyqgtaré dhe Prokuroré Publiké, ku
mbaijti fjalim me temén: “Kompetencat e Avokatit té Popullit si Mekanizém
Parandalues Nacional”, me theks té vecanté pér ményrén e zbatimit té vizités
né Qendrén pér Azilkérkues.

C. Pérforcimi i kapaciteteve té Seksionit pér parandalimin e
torturés (NPM)

Né vitin 2011, me mbéshtetjen e Misionit t& OSBE-sé dhe pérmes Pro-
jektit “Tuining”, t& mbéshtetur nga Bashkimi Evropian, ku marrin pjesé zyrat
e ombudsmanéve té Spanjés dhe Francés, me qgéllim té pérforcimit té kapac-
iteteve té seksioneve té formuara té reja, ndérsa vegcanérisht té Seksionit pér
parandalimin e torturés dhe trajtimeve tjera brutale, jonjerézore, néngmuese
ose ndéshkuese (Mekanizmi Parandalues Nacional), u realizuan dy udhétime
studimore né Spanjé dhe Poloni ku u vizituan disa vende té privimit nga liria.

Né Shkup u mbajtén dy takime pune me MPN té Spanjés, né té cilét
u diskutua pér ményrat e zbatimit té vizitave té rregullta népér vendet ku
personat privohen nga liria, qasja parandaluese e vizitave, metodologjia e
pérgatitjes sé raportit vjetor dhe raporteve té veganta té€ Mekanizmit Paran-
dalues Nacional, si dhe géshtje té tjera té cilat jané me interes pér kéto or-
gane parandaluese, té cilat jané formuar né pérputhje me OPKAT-in. Si pjesé
e aktiviteteve té pérbashkéta me MPN té Spanjés u realizua edhe vizita né
Stacionin Policor Gazi Babé.

Me géllim té forcimit t& MPN-sé u zbatuan edhe dy trajnime té cilat
u mbéshtetén nga Misioni i OSBE-sé né Shkup dhe Agjencia Suedeze pér
Bashképunim dhe Zhvillim Ndérkombétar (SIDA). Trajnimi i paré, i cili kishte
té bénte me realizimin e vizitave parandaluese né INK, u realizua né Burgun
Prilep dhe u drejtua nga z. Alesh Butala - ish-anétar i KPT-sé&, prané Késhillit
té Evropés. Trajnimi i dyté u orientua kah realizimi i vizités parandaluese né
institucionin psikiatrik né Spitalin Psikiatrik Shkup, nén drejtimin e z. Vlladimir

Ortakov, nénkryetar i paré i atéhershém né KPT-sé.

C. Dukshméria dhe transparenca né puné

Mekanizmi Parandalues Nacional, né ueb fagen e Avokatit té Popullit,
i prezantoi té gjitha aktivitetet e zhvilluara gjaté vitit 2011, si dhe kohé pas
kohe u paraqgit me njoftime edhe népér media. Avokati i Popullit, si Mekanizém
Parandalues Nacional publikoi informata té shkurtra pér té gjitha aktivitetet
e veta, vizitat e realizuara dhe iniciativat e dhéna, né linkun e méposhtém:

http://www.ombudsman.mk/ombudsman/MK/nacionalen_preven-
tiven_mehanizam

MPN-ja konsideron se transparenca né puné e ngrit vetédijen tek
gytetarét e Republikés sé Magedonisé dhe shérbimet e organeve dhe institu-
cioneve pér privim nga liria pér gjendjen né vendet e privimit nga liria dhe pér
trajtimin dhe realizimin e té drejtave té késaj kategorie té personave.

D. Aktivitete ndérkombétare

Né kuadér té aktiviteteve ndérkombétare, me mbéshtetjen e Misionit té
OSBE-sé dhe Agjencisé Suedeze pér Zhvillim Ndérkombétar (SIDA), né Ohér
u mbajt Konferenca rajonale pér “Rolin e ombudsmanéve né luftén kundér
diskriminimit dhe parandalimit té torturés”.

Mekanizmi Parandalues Nacional mori pjesé né takimet né: Talin, Es-
toni, té organizuara dhe mbéshtetura nga Késhilli i Evropés me temé&: “Grum-
bullimi dhe kontrollimi i informatave gjaté kohés sé vizitave nga MPN”, si dhe
né Baku, Azerbajxhan, me temé: “Mbrojtja e kategorive vulnerabile né ven-
det e privimit nga liria”. Té dy takimet e punés, si dhe Takimi i treté vjetor i
Rrjetit Evropian té Mekanizmave Parandalues Nacional ishin pjesé té Projektit
té Késhillit t& Evropés pér formimin e rrjetit aktiv té trupave parandaluese
nacionale.

Né takimin e treté vjetor té Rrjetit Evropian té Mekanizmave Paranda-
lues Nacional, Mekanizmi Parandalues Nacional i Magedonisé u prezantua me
temén: “Si té arrihet realizimi i rekomandimeve - Dialogu dhe bashké&punimi
midis organeve nacionale dhe organeve ndérkombétare pér parandalimin e
torturés”.

Né aktivitetet ndérkombétare, nén patronazhin e Késhillit té Evropés,
MPN-ja e Magedonisé bashké me kolegét e MPN-sé shqiptare realizuan vizité
pune té MPN-sé né Republikén e Sllovenisé ku realizuan vizité té pérbashkét
né njé institucion ndéshkues-korrektues.

Pérfagésues i MPN-sé mori pjesé edhe né Forumin Botéror pér shénimin
e pesé vijetorit té hyrjes né fuqgi té Protokollit Fakultativ té& Konventés kundér
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Torturés, né organizim té Asociacionit pér Parandalimin e Torturés (APT). Fo-
rumi i mblodhi né njé vend té gjithé aktorét relevanté né nivel ndérkombétar
dhe nacional né fushén e parandalimit nga tortura.

Delegacioni i Ombudsmanit dhe pérfagésuesit e shogérisé civile nga
Republika e Kosovés realizuan takim me z. Ixhet Memetin, Avokat i Popullit i
Republikés s& Magedonisé dhe shef i Mekanizmit Parandalues Nacional (MPN),
si dhe me anétarét e Mekanizmit Parandalues Nacional. Qé&llimi i vizités ishte
njohja me procesin e themelimit t& Mekanizmit Parandalues Nacional né Re-
publikén e Maqgedonisé, procesin e ratifikimit té Protokollit Fakultativ té Kon-
ventés kundér Torturés dhe sidomos hapjen e seksionit té veganté paranda-
lues né pérbérje té Avokatit té Popullit.

3 VIZITA PARANDALUESE NE VITIN 2011

Né vitin 2011, MPN-ja realizoi gjithsej 18 vizita parandaluese, prej té
cilave numri mé i madh ose 12 ishin népér stacione policore me kompetencé
té pérgjithshme, tri né institucione ndéshkuese-korrektuese, njé vizité né en-
tin edukues-korrektues, njé né Institucionin Publik pér Pérkujdesje, Edukim
dhe Arsim té Fémijéve dhe té Rinjve dhe njé né Qendrén pér Vendosjen e
Personave Azilkérkues (Aneksi 1). Té gjitha vizitat u zbatuan né pérputhje
me planin vjetor paraprakisht té pércaktuar dhe té aprovuar nga Seksioni pér
parandalimin e torturés dhe trajtimeve tjera brutale, jonjerézore, néngmuese
ose ndéshkuese.

Nga gjithsej 18 vizita vetém njé u realizua me paralajmérim (Burgu
Shkup), ndérsa 17 té tjerat u zbatuan pa paralajmérim, me qgéllim té pércak-
timit objektiv té gjendjeve né vendet e privimit nga liria dhe vendet ku liria e
lévizjes éshté ose mund té jeté e kufizuar. Gjaté realizimit té kétyre vizitave,
MPN-ja hasi né bashképunim konstruktiv nga ana personave zyrtaré dhe real-
izoi kéqgyrje papengesé né té gjitha ambientet, si dhe té gjitha bisedat i zhvilloi
duke e béré vet pérzgjedhjen e personave, mé saktésisht né asnjé rast nuk iu
kufizua hapésira e |évizjes e as liria e pérzgjedhjes sé personave pér bisedé.

Né vitin 2011, MPN-ja nuk arriti t'i vizitojé pér sé dyti kéto institucione
— duke e pasur parasysh se MPN-ja filloi me puné né muajin prill té vitit 2011
késhtu, gé me qgéllim gé té béhet vlerésimi i nivelit t& implementimit té re-
komandimeve, vizitat do té ripérsériten dhe zbatohen né gjysmén e dyté té
vitit 2012.

Té gjitha vizitat u realizuan nga ekipi i Mekanizmit Parandalues Na-
cional, i pérbéré nga tre késhilltaré pér parandalimin e torturés dhe trajtimeve
tjera brutale, jonjerézore, néngmuese ose ndéshkuese.

Metodologjia e realizimit té vizités parandaluese (Aneksi 2)

Nga praktika e deritanishme e MPN-sé, vizitat mund té zgjasin prej njé
deri tre dité, né njé vend té privimit nga liria. Vizita zbatohet né disa hapa.

Hapi 1: Biseda me personin udhéhegés

Gjaté fillimit té vizités sé rregullt té paparalajméruar, né njé vend té
privimit nga liria, biseda zhvillohet me drejtorin (komisarin) ose me person
tjetér udhéheqgés i cili né até moment mban pozicionin mé té larté né hier-
arkiné e institucionit. Biseda zhvillohet né pérputhje me formularét: A.1. (né
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rast té vizités sé institucionit ndéshkues-korrektues, edukues-korrektues ose
vend tjetér té privimit nga liria) dhe B.1. (né raste té vizités sé stacionit poli-
cor) — Aneksi 2.

Gjaté kohés sé kétyre takimeve, ekipi i MPN-sé e informon personin
udhéheqgés me géllimet e vizités, mandatin dhe kompetencén e mekanizmit
parandalues, hapat té cilét do té ndérmerren, liriné e pérzgjedhjes sé person-
ave té privuar nga liria me té cilét do té bisedojé, té punésuarit me té cilét do
té bisedojé, ambientet dhe instalimet té cilét do té vizitohen dhe regjistrat e
evidencat té cilat do té kontrollohen.

Hapi 2: Vizita né vendet e ndalimit

Vizita zbatohet me géllim gé té perceptohen kushtet materiale té ven-
dosjes né vendet e privimit nga liria, kushtet né ambientet e pérbashkéta,
ambientet e punés, ambientet pér rekreacion, ambientet e ambulancave,
toaletet, ambientet pér kontroll dhe ekzaminim, ambientet pér zhvillimin e
bisedés me mbrojtésin, familjen dhe personat zyrtaré, ambientet pér shétitje
né natyré etj.

Ekipi i késhilltaréve, gjaté vizités sé ambienteve pér ndalim, kapac-
iteteve té vendosjes dhe ambienteve tjera, veganérisht do té analizojé nése
pér ¢do person i cili éshté privuar nga lira éshté siguruar krevat me dyshek
dhe shtroje, ményrén e vendosjes népér dhoma dhe kapacitetin e tyre, num-
rin maksimal té personave té vendosur né njé ambient/dhomé pér bujtje, do
té béjé vlerésimin e nivelit té higjienés, nése ambienti i pérmbush standardet
minimale pér vendosje (sipérfage, ndrigcim natyror, ngrohje, ventilim etj.).

Hapi 3: Biseda me personat e privuar nga liria

Ky hap zbatohet paralelisht me Hapin 2. Ekipi i MPN-sé e ka liriné e
pérzgjedhjes sé personave me té cilét do té bisedojé, si dhe mundésiné gé
bisedén ta zhvillojé né ményré konfidenciale, pa praniné e personave zyrtaré
ose personave té treté. Biseda me personat e privuar nga liria zbatohet né
pérputhje me formularét paraprakisht té pércaktuar pér bisedé - Formulari
pyetésor A.2. pér persona té dénuar dhe persona té paraburgosur dhe Formu-
lari pyetésor B.2. pér persona té ndaluar né stacion policor.

Hapi 4: Biseda me té punésuarit e shérbimeve

Biseda me personat e punésuar népér shérbime, né vendet e privimit
nga liria, zbatohet né pérputhje me rendin e pércaktuar té pyetjeve pér per-
sonin e punésuar né shérbimin pérkatés, ndérsa konform formularéve: A.1.
(né rast té vizités sé institucionit ndéshkues-korrektues, edukues-korrektues
ose né vend tjetér té privimit nga liria) dhe B.1. (né rast té vizités sé stacionit
policor).

Hapi 5: Kégyrja né evidencé dhe regjistra

Ekipi i MPN-sé&, gjaté vizités né vendet e privimit nga liria, realizon
kéqgyrje né regjistrat dhe evidencat pérkatése pér personat e dénuar dhe té
paraburgosur (konform Formularit A) dhe evidencat dhe regjistrat pér per-
sonat e ndaluar (konform Formularit B) Aneksi 2.

Hapi 6: Biseda pérfundimtare me personin udhéhegése

Biseda zbatohet me personin e njéjté udhéheqgés me té cilin né fillim
té vizités éshté zhvilluar biseda fillestare apo me person tjetér udhéheqés
té pozicionuar né hierarkiné mé té larté té institucionit. Gjaté bisedés pér-
fundimtare, ekipi i MPN-sé i prezanton té dhénat dhe vérejtjet e veta fillestare
té véna né pah me personin udhéheqgés dhe e informon se analiza e detajuar
pér vizitén do té pasojé me rekomandime pérkatése né formé té raportit té
vecanté, i cili do t'i dérgohet institucionit dhe organit mé té larté té hierarkisé
(ministrisé).

Raporti i vecanté

Mekanizmi Parandalues Nacional pér gdo vizité té realizuar harton ra-
porte té vegcanta. Raportet e veganta té& MPN-sé jané me karakter konfiden-
cial dhe pérmbajné analizén e gjendjeve, konstatimet dhe rekomandimet pér
tejkalimin e mangésive té konstatuara. Pér té gjitha 18 vizitat e zbatuara
gjaté vitit 2011 jané hartuar dhe adresuar raporte té veganta. Cdo raport
pérmban gjendjet pozitive dhe negative, si dhe rekomandimet né dy nivele:

e prané organit udhéheqés té institucionit ose entit gé éshté vizituar, né
lidhje me gjendjet té cilat jané né kompetencé té atij organi dhe né cilin as-
pekt mund té tejkalohen gjendjet e konstatuara negative pérmes ndérmarrjes
sé veprimeve dhe masave té caktuara nga ana e vet institucionit ose organit,
dhe

e prané organit mé té larté té hierarkisé (ministria), té cilét kérkojné
pérmbushjen e parakushteve té caktuara teknike-materiale, implikime bux-
hetore, ndryshime té akteve ligjore ose nénligjore, me géllim té pérmirésimit
té mangésive té konstatuara.
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A. STACIONET POLICORE

Né periudhén nga data 30 gershor deri mé daté 31 dhjetor té vitit
2011, Mekanizmi Parandalues Nacional zbatoi gjithsej 12 vizita népér stacione
policore me kompetencé té pérgjithshme (SPKP) té cilat, né pérputhje me
aktvendimin e Ministrisé sé Punéve té Brendshme, jané caktuar si vende pér
ndalimin e personave!®. Né pérputhje me kété aktvendim, ndalimi zbatohet
né té gjitha 38 stacionet policore me kompetencé té pérgjithshme té cilét jané
kompetenté té kryerjen e drejtpérdrejt té punéve policore pér zoné té caktuar,
si¢ éshté pércaktuar me Ligjin pér policinétt.

Vizitat népér stacionet policore u zbatuan né pérputhje me Programin
vjetor t& MPN-sé dhe Planin pér zbatimin e vizitave parandaluese, té apro-
vuara nga Avokati i Popullit. Gjaté pérzgjedhjes sé stacioneve policore, MPN-ja
udhéhigej nga disa kritere, por para sé gjithash nga pérfaqgésimi adekuat gjeo-
grafik i pjesémarrjes sé barabarté té SPKP-ve me ambiente té vjetra dhe té
rinovuara pér ndalimin e personave, ndérkaqg né drejtim té krijimit té pasqyrés
objektive pér gjendjen dhe trajtimin e personave té ndaluar né stacionet poli-
core té Republikés sé& Magedonisé.

Pas zbatimit té vizitave té ndara, MPN-ja hartoi raporte té vecganta té
cilét iu dérguan komisaréve té SPKP-ve pérkatése dhe Ministrisé sé& Punéve
té Brendshme. Né pérputhje me Ligjin pér ndryshimin dhe plotésimin e Ligjit
pér Avokatin e Popullit, personat zyrtaré né organe, organizatat dhe institu-
cionet né té cilat kufizohet liria e lévizjes, jané té detyruar té veprojné sipas
sugjerimeve dhe rekomandimeve té Avokatit t& Popullit dhe pér veprimin ta
njoftojné mé sé voni né afat prej 30 ditésh, llogaritur nga dita e pranimit té
raportit té vecanté. Konform obligimit té pércaktuar ligjor, Avokati i Popullit si
MPN mori pérgjigje nga té gjitha 12 stacionet policore té cilét u vizituan gjaté
vitit 2011, si dhe nga Ministria e Punéve té Brendshme né lidhje me rekoman-
dimet e dérguara. Megjithaté, éshté me réndési té theksohet se sa u pérket té
gjitha 12 raporteve té veganta MPN-ja nuk pranoi njoftim kthyes brenda afatit
té pércaktuar ligjor prej 30 ditésh, nga dita e pranimit té tyre, mé saktésisht
madje né 8 raste u dérguan urgjenca pér shkak té mosrespektimit té afatit
té pércaktuar me ligj. Kjo i referohet konstatimit se edhe pérkrah zbatimit té
edukimit dhe informatave té dérguara pér kompetencat dhe mandatin e MPN-
sé, né Republikén e Magedonisé né praktiké ekziston nevojé reale pér zbatim
té vazhdueshém dhe thellim té aktiviteteve edukative, né veganti né pjesén
e obligimeve té cilat u referohen organeve dhe institucioneve si vende pér
privim nga liria.

10 Aktvendimi pér pércaktimin e stacioneve policore pér ndalimin e personave Nr. 13.1-33683/1 nga data
17.05.2007 (“Gazeta Zyrtare e RM”-sé nr. 83/2007)

11 Neni 23, Ligji pér Policiné (“Gazeta Zyrtare e RM”-sé nr. 114/2006)

Kushtet materiale

Ambientet pér ndalim

Gjaté vizitave té zbatuara, u realizua kéqyrje né 7 SPKP me ambiente té
vjetra pér ndalim dhe né 5 SPKP né té cilat ambientet pér ndalim jané té reja
dhe té rinovuara, né pérputhje me Projektin e Ministrisé sé& Punéve té Brend-
shme té realizuar me mbéshtetje teknike-financiare nga Bashkimi Evropian.
Né stacionet policore, ku nuk jané rinovuar dhe as ndértuar ambiente té reja
pér ndalim gjendja éshté shgetésuese. Pjesa mé e madhe e kétyre stacioneve
policore pér ndalim ndodheshin né ambiente bodrumi-gilari, ndérsa né njé
rast madje dy kate nén nivelin pérdhes. MPN-ja konsideron se gjendja e kétillé
bie ndesh me standardet ndérkombétare pér vendosjen e personave té nda-
luar. Ambientet pér ndalim nuk i p€rmbushin standardet minimale né aspekt
té madhésisé sé vendit pér ndalimit. Né Stacionin Policor Makedonski Brod
nuk ekziston ambient i vecanté pér ndalimin e personave té privuar nga liria
me pérmbushje minimale té standardeve. Né kété Stacion ambientet e rino-
vuara té podrumit nuk shfrytézohen sepse, pér shkak té lagéshtisé sé madhe,
ato jané té pashfrytézueshme, prandaj personat udhéhegés kané vendosur té
shfrytézojné njé zyré té vjetér zyrtare si ambient pér ndalim, ndérsa njé zyré
tjetér zyrtare té parinovuar si ambient ndihmés pér ndalim.

Né tri stacionet policore (Aerodrom, Kriva Pallanké dhe Cair) éshté kon-
statuar se ambientet pér ndalim e véné né pozité poshtéruese personin e
ndaluar pér shkak té ekspozimit ndaj shikimeve té té gjithé té punésuarve dhe
gytetaréve té cilét vijné pér té denoncuar ngjarje té caktuar. Né kéto stacione
policore ambientet pér ndalim ose ambienti ndihmés pér ndalim (SP Kriva
Pallanké) jané locuar né katin pérdhes, prané zyrés sé pranimit, i ndaré nga
ambienti tjetér me grila metaliké, pa ndarje me mur.

MPN hasi edhe né dy situata tjera ku ambientet pér ndalim, edhe pse
té locuara né pjesén pérdhese té stacionit policor, nuk i p€&rmbushnin stand-
ardet elementare minimale pér ndalimin e personave, sa i pérket madhésisé
dhe depértimit té drités natyrore (SPKP Dracgevé), ndérsa si problem shtesé
ishte ngrohja dhe ventilimi (SPKP Kumanové). Né Stacionin Policor Kogan am-
bientet pér ndalim, edhe pse me higjiené té pérmirésuar, ndodhen né pjesén
e qilarit-bodrumit ku nuk eksiton sistemi pér thirrje dhe nuk jané pérmbushur
standardet pér ndrigim dhe ventilim. Gjendja &shté shumé mé serioze né Sta-
cionin Policor Kriva Pallanké ku vendet pér ndalim jané dy nivele nén katin
pérdhes té ndértesés dhe nuk kané gasje né dritén natyrore, ka depértim té
vogél té ajrit té pastér, nivel té ulét té ventilimit dhe kundérmim té€ madh nga
lagéshtia, nuk ka instalim adekuat té ndicmit, ndérkaq veganérisht shgetéson
mosekzistimi i sistemit pér ngrohje.

Né Stacionet policore, né té cilat jané ndértuar ambiente té reja pér
ndalim, gjendja, sa u pérket kushteve dhe mundésive materiale-teknike,
éshté pérmirésuar dukshém krahasuar me periudhén para implementimit té
Projektit t& mbéshtetur financiarisht nga fondet e BE-sé. Objektivi specifik i
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kétij Projekti ka gené mbéshtetja e zhvillimit té stacioneve policore, me vé-
mendje té vecanté né ambientet e arrestimit, ambientet e pranimit dhe am-
bientet e inspektoréve pér parandalim, né pérputhje me standardet e BE-sé
dhe Ligjit pér Policing, duke iu pérgjigjur parimeve té shoqgérisé demokratike,
sundimit té sé drejtés, mbrojtjes sé gytetaréve dhe respektimit té té drejtave
dhe lirive té tyre fundamentale.

MPN-ja konsideron se né masé té madhe éshté realizuar ky objektiv,
duke e pasur parasysh shkallén e larté t& masave té sigurisé-mbrojtjes té cilat
jané ndérmarré me zgjedhjen e materialeve dhe rinovimin e ambienteve té
pranimit dhe zhvillimin e bisedave me personat e arrestuar dhe té ndaluar.
MPN-ja konstatoi se kéto ambiente jané ndértuar né ményré dhe nga mate-
riale té cilét mundésojné shkallé té larté té mbrojtjes nga Iéndimet, ndérsa
si masé mbrojtése shtesé éshté video-mbikéqgyrja né ambientet e reja dhe
krevatet e fiksuar pér dysheme me cka pamundésohet shfrytézimi i tyre i
padrejté dhe kegpérdorimi. Né lidhje me madhésiné e ambienteve, né num-
rin mé té madh té rasteve jané pérmbushur standardet ndérkombétare, mé
saktésisht standardet e déshiruara té inkorporuara nga Komiteti Evropian pér
Parandalimin e Torturés (KPT), sepse jané me sipérfage prej ose mbi 6m2
(ambient individual pér ndalim), ndérsa pér ¢do person té ndaluar té radhés
pérmbushet standardi i déshiruar pre 4m? shtesé pér person'?. Megjithaté,
jané konstatuar edhe pérjashtime ku madhésia e ambientit pér ndalim indi-
vidual éshté nén standardin e déshiruar prej 6m?2.

Asnjé nga 12 ambientet e vizituar né stacionet policore nuk kishte am-
bient té vecanté pér ndalimin e personave té mitur, dhe si rrjedhojé nuk jané
implementuar dispozitat e Ligjit pér té drejtat e té miturve!3. Vetém Stacioni
Policor né Kriva Pallanké ka ambient té veganté té pajisur dhe té dedikuar
ekskluzivisht pér bisedé me persona té mitur.

Sa i pérket mobilimit t& ambienteve pér ndalim, u konstatua se ambi-
entet e reja jané pajisur me krevate té standardizuar, té fiksuar pér dysheme
dhe pajise té unifikuar pér pushim gjaté natés té pérbéré prej: dyshekut,
mbulesés sé plastifikuar, batanijes, shtrojés dhe jastékut. Mirépo, pajisja e
ploté pér pushim nuk shfrytézohet né té gjitha ambientet, sepse diku nuk ka
batanije e diku nuk ka shtroje.

Né lidhje me ambientet e vjetér pér ndalim gjendja éshté krejt ndryshe.
MPN-ja hasi né stacione policore né té cilat ambientet kané vetém stol prej
druri dhe nuk ka kurrfaré pajisje pér pushim gjaté oréve té natés (Aerodrom),
ndérkaq kéqyrja né regjistrat e kétij stacioni nxori né pah se né ambientet,
né té cilét nuk ka kushte elementare minimale, personat e ndaluar géndrojné
mé shumeé se 8 oré. U evidentua edhe njé numér i caktuar i ndalimeve gjaté

12 standarde té déshiruara té Komiteti Evropian pér Parandalimin e Torturés: Shképutje nga Raporti i 2-té& i

Pérgjithshém (CPT/Inf (92) 3): 43. Kriteri i ardhshém (i cili konsiderohet si nivel i déshiruar dhe jo standard

minimal) momentalisht shfrytézohet gjaté vlerésimit t& ambienteve policore pér ndalim, té cilét shfrytézohen
pér njé person pér géndrim prej mé shumé se disa oré: pér madhési prej 7 metra katroré, 2 metra distancé

midis mureve, 2,5 metra distancé midis dyshemesé dhe tavanit.

13 Neni109 f. 10 nga Ligji pér drejtési t& t& miturve (“Gazeta Zyrtare e RM"-sé nr. 87/2007 dhe nr. 145/2010)

oréve té natés. Gjendje e ngjashme u konstatua edhe né Stacionin Policor
Makedonski Brod, ku personat ndalohen né zyré té improvizuar zyrtare pa pa-
jisje adekuate pér pushim, ndérkaq gjaté kéqyrjes né evidencé u konstatuan
9 raste té ndalimit gjaté natés. Sé kétejmi, seriozisht nevojitet pajisja e ambi-
enteve pér ndalim e cila do t'i p€rmbush standardet minimale té pércaktuara.
Gjithashtu, edhe gjaté vizités né Stacionin Policor Cair u konstatuan ndalime
prej 19 deri 24 oré, ndérsa pér té mitur edhe ndalim maksimal prej 12 orésh,
né ambient i cili éshté joadekuat pér géndrim mé té gjaté. Duke e pasur para-
sysh faktin se ambienti pér ndalim nuk i pérmbush standardet minimale, MPN-
ja shpreh shqgetésim té vecanté né lidhje me ndalimet e natés duke e ditur se
ambienti nuk ka né dispozicion pajisje dhe mjete pér pushim gjaté oréve té
natés (krevat, dyshek, shtrojé dhe ngjashém).

MPN-ja konstatoi se né 7 stacione policore me kompetencé té pérgjith-
shme éshté instaluar sistemi pér thirrje, pérmes sé cilit né raste urgjente
ose nevojé tjetér, personi i ndaluar e alarmon népunésin policor né zyrén e
kujdestarisé ose pérgjegjésin e turnit. Né stacionet policore ku ka ambiente
té vjetér té parinovuar pér ndalim ekzistimi i njé sistemi té kétillé éshté i
rrallé. Megjithaté, ekipi i MPN konstatoi se né Stacionin Policor Kumanové sis-
temi i kétillé funksionon né rregull, ndérsa né Stacionin Policor Kriva Pallanké
aparati pér sinjalizim (alarmi) né ambientet e ndalimit gjaté kohés sé vizités
nuk funksiononte. Né té gjitha stacionet policore me ambiente té rinovuara
pér ndalim jané instaluar sisteme pérkatés pér thirrje, mirépo gjaté kohés sé
vizités sé MPN-sé u vérejt se né disa prej tyre ai nuk ishte véné né pérdorim,
ndérsa né disa té tjeré nuk funksiononte (SP Kisela Voda dhe SP Tetové).

MPN-ja shpreh shqgetésim sa u pérket stacioneve policore ku nuk ka
ose nuk funksionon sistemi pér thirrje. Né mungesé té video-mbikéqyrjes dhe
sistemit pér thirrje shtrohet pyetja: né ¢'ményré personat e privuar nga liria
munden me urgjencé dhe me kohé t'i njoftojné népunésit policoré me nevojat
e tyre, si dhe si realizohet mbikéqgyrja e vazhdueshme e gjendjes sé person-
ave té ndaluar?

Video-mbikéqgyrje ka vetém né stacionet policore me ambiente té rino-
vuara pér ndalim. Mbikéqgyrja zbatohet né ambientet pér ndalim, ambien-
tin pér pranim, ambientin pér bisedé dhe marrje né pyetje dhe né korridor,
ndérsa kéqyrja né kamerat bé&het pérmes monitorit té vendosur né shérbimin
e kujdestarisé. Video mbikéqyrja nuk béhet né nyjat sanitare dhe tualete pér
shkak té respektimit té privatésisé sé personit té privuar nga liria. Ruajtja e té
dhénave éshté gendrore, pérkatésisht ato nuk ruhen né stacionin policor por
né Ministriné e Punéve té Brendshme. MPN-ja konstatoi se video-mbiké&qyrja
funksiononte né té gjitha 5 SPKP ku ishin té instaluar, me probleme té caktu-
ara né Stacionin Policor Prilep ku video-mbikéqyrja e natés ishte véshtirésuar
pér shkak té ndrigimit té dobét dhe pamundésisé qé kamerat ta regjistrojné
gjendjen né ambient. Ekipi i MPN-sé konsideron se duhet té gjendet zgjidhje
e cila nuk do ta pengonte pushimin e natés pér personin e ndaluar (ndrigimi
artificial nuk guxon té jeté i forté gjaté oréve té natés), por qé do té mundé-
sonte pandérpreré video-mbikéqyrje edhe gjaté oréve té natés.

Né stacionet policore ku jané ndértuar ambiente té reja pér ndalim
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nevojitet & ambientet e vjetér, aty ku akoma ekzistojné té njéjtét, té ri-
dedikohen dhe té shfrytézohen pér géllime tjera (magazina, arkiv etj.). Né té
kundértén, ekziston rreziku gé nése ndihet mungesé pér vende, kéto ambi-
ente té cilét nuk i pérmbushin standardet minimale, pérséri té shfrytézohen
pér ndalimin e personave. Késhtu, ekzistojné dyshime té bazuara se edhe pas
hapjes sé ambienteve té reja, né SP Gostivar té jeté shfrytézuar edhe ambi-
enti i vjetér pér ndalim, i cili nuk i plotéson standardet minimale pér personat
e privuar nga liria dhe té njéjtit duhet té jené jashté pérdorimit.

Né pjesén e gasjes né stacionet policore, MPN-ja konstatoi se né pjesén
mé té madhe té rasteve (gjithsej 6), nuk ekziston rampé e pjerrét pér per-
sonat me nevojat té vecanta né hyrje té stacionit policor. Edhe pse ambientet
e reja pér ndalim kané hyrje té pasme, ka raste kur deri tek e njéjta nuk
mund té keté gasje sepse bllokohet nga automjetet e shérbimit zjarrfikés (SP
Bit Pazar), ose éshté pjesérisht e gasshme (SP Prilep). Né hyrjen e pasme né
ambientet pér ndalim té kétij stacioni policor, pérmes sé cilés hyjné personat
e privuar nga liria, ka rampé té pjerrét pér persona me nevoja té veganta, e
cila né momentin e vizités ishte e bllokuar nga sende (vendosja e pérkohshme
e sendeve té vjedhura) té cilat e pengonin qgasjen.

Né SPKP nuk ekzistojné ambiente té vecanta pér persona té ndaluar,
ndérsa vetém né ambientet e rinovuar pér ndalim ekzistojné arka té veganta
pér ruajtjen e sendeve té sekuestruara pérkohésisht. MPN-ja konsideron se
MPB-ja vémendje té vecanté duhet t'i kushtojé pajisjes sé njé ambienti té
vecanté (gardérobé&) me qéllim gé kontrolli i personave té béhet larg shiki-
meve té népunésve tjeré policoré ose publikut.

Nvi .

Gjendja me nyjat sanitare éshté e ndryshme dhe varet nga ndértimi i
stacionit policor, ndarja e ambienteve pér ndalim dhe nga fakti se a jané rino-
vuar ato ose jo. Né pjesén mé té madhe té SPKP-ve té vizituara, ku vendet
pér ndalim nuk jané té rinovuara, u konstatua se nuk ekziston ndarje e nyjave
sanitare sepse té njéjtat i shfrytézojné edhe personat e ndaluar edhe népu-
nésit e punésuar. MPN-ja konstatoi gjendje shqgetésuese té keqe, sa u pérket
nyjave sanitare né disa nga stacionet policore (SP Dragevé, SP Makedonski
Brod), té cilat shfrytézohen edhe nga personat e ndaluar dhe paragesin rrezik
pér vetéléndim ose Ié€ndim.

Né SPKP-té, ku ambientet pér ndalim jané té reja, né pjesén e rinovuar
té stacionit policor ekzistojné edhe toalete té veganté té cilét shfrytézohen
kryeképut pér personat e ndaluar. Vlerésim i pérgjithshém éshté se ato jané
té reja, té ndértuara né kuadér té Projektit pér rinovimin e vendeve pér ndal-
imin e personave dhe higjiena éshté né nivel té kénagshém. Megjithaté, me
pérjashtim té dy stacioneve policore (Tetové dhe Kisella Vodé), MPN-ja kon-
statoi ekzistimin e materialeve lehtésisht té thyeshém: gelg, mbajtés metalik

pér letrén higjienike, ndérsa diku edhe zorré pér dush, té cilét nga personat e
ndaluar mund té kegpérdoren lehté me géllim té vetéléndimit ose shkaktimit
té plagéve. MPN-ja konkludoi se gjaté projektimit té ndértimit té toaleteve
né vendet e reja té ndalimit nuk jané parashikuar rreziget e siguris€. MPN-ja
gjaté cdo vizite sugjeronte té drejtén e privatésisé dhe intimitetit, konform té
ciléve personat e privuar nga liria né toalet duhet té hyné pa shogérim.

Vetém né dy raste, MPN-ja konstatoi mbrojte té ploté té personave té
privuar nga liria nga Iéndimet e mundshme ose vetéléndimet né toalet, gjé qé
éshté shembull pozitiv (SP Kisella Vodé dhe SP Tetové).

Ambientet pér biseda df (i

Sa u pérket ambienteve né té cilét zhvillohen biseda me personat e
arrestuar dhe té ndaluar, ekziston dallimi midis vendeve té reja pér ndalim
dhe ambienteve té vjetra té parinovuara pér ndalim. Ekipi i MPN-sé konstatoi
se praktika né lidhje me vendin né té cilin personi informohet me té drejtat
ose té njéjtat i béhen me dije, si dhe praktika né lidhje me vendin né té cilin
zhvillohet biseda dhe marrja né pyetje e personit té arrestuar ose té ndaluar,
nuk éshté e unifikuar dhe varet nga kushtet materiale-teknike té vet stacionit
policor, si dhe nga sjellja, koordinimi dhe bashképunimi i ndérsjellé i népu-
nésve policoré té uniformuar me inspektorét e punésuar né té ashtuquajturén
zyré e jashtme, e cila éshté né kompetencé té drejtpérdrejt té komisarit té
policisé pérkatése té SPB-sé, té cilét zhvillojné bisedé me personat pér té cilét
ekzistojné baza se kané kryer vepér penale.

Kur béhet fjalé pér stacione té vjetra policore, sé pari personi udhézo-
het pér té drejtat né zyrén e pranimit, ku gjendet pérgjegjési i turnit, kom-
petent pér mbikéqyrjen e gjendjes sé personave té ndaluar, ndérsa pastaj
nése béhet fjalé pér veprim me elemente té veprés penale bisedén, né lidhje
me veprén e kryer, zakonisht e kryen inspektori kompetent né zyrén oficiale.
MPN-ja konsideron se njé gjé e tillé éshté e palejueshme sepse personat e
privuar nga liria duhet té lévizin vetém né ambiente té caktuara dhe pér kété
géllim jané caktuar ambiente né stacionet policore (zyrat pér bisedé). MPN-ja,
né pérputhje me metodologjiné e pércaktuar té punés, me zgjedhje té ras-
tit béri kontrollin e zyrave oficiale té inspektoréve. Né njérin nga ambientet
zyrtar (Kumanové), pér té cilin u bé me dije se shfrytézohet edhe si zyré pér
zhvillimin e bisedés me persona, u vérejt se ishin regjistruar kabllo dhe shu-
fra si sende té sekuestruara pér té cilat procedura akoma éshté né rrjedhé.
MPN-ja sugjeroi se sendet e tilla duhet té shénohen né ményré té rregullt dhe
té ruhen né lokale adekuate, me géllim té reduktimit té rrezikut nga keqpér-
dorimi i mundshém i tyre.

118

119



Raporti Vjetor 2011

Mekanizmi Parandalues Nacional

Automjete transportuese

Gjaté vizitave té SPKP-ve, MPN-ja realizon kéqgyrjen e automjeteve zyr-
tare té policisé, té cilét i has gjaté kohés sé vizités. Edhe pse disa nga stacio-
net jané pajisur me automjete té reja-furgoné pér transportin e personave té
arrestuar dhe té ndaluar (Folksfagen Transit), té cilét i pérmbushin standar-
det sa i pérket mbrojtjes, sigurisé dhe ventilimit, megjithaté disa SPKP nuk
kané né dispozicion automjet pérkatése pér transportin e késaj kategorie té
personave. MPN-ja sidomos éshté e brengosur né lidhje me transportimin e
personave me automjete té vjetra dhe té amortizuara pér shkak té kushteve
joadekuate té tyre, si dhe pér ményrén e zbatimit té transportimit. MPN-ja
konsideron se té gjitha SPKP-t&, té cilat jané pércaktuar me aktvendim si
vende pér ndalim, né ményré pérkatése duhet té jené té pajisur me automjete
té reja pér transport, ndérsa si shembull pér pérmbushjen e standardeve jané
automjetet e tipit Folsfagen Transit, me té cilét tanimé éshté pajisur njé pjesé
e stacioneve.

Realizimi i té drejtave té personave té ndaluar

Informatat dhe udhézimi pér té drejtat

Pérgjegjésii turnit (népunési policor pér pranim), né pérputhje me Rreg-
ulloret pér ményrén e kryerjes sé punéve policore dhe Procedurave standarde
operative pér ndalim dhe veprim me personat e ndaluar, éshté kompetent pér
pranimin e personave, udhézimin dhe realizimin e té drejtave té tyre, si dhe
pér mbikéqyrjen e vazhdueshme, derisa géndron i/e ndaluar, me géllim té
mbrojtjes dhe sigurisé sé tij né stacionin e policisé.

Pas 12 vizitave té realizuara gjaté vitit dhe bisedave té zhvilluara me
pérgjegjésit e turnit ose kryerésit e detyrés - pérgjegjés té turnit né SPKP
té vizituara, MPN-ja konstatoi se bashkimi i rolit t& pérgjegjésit té turnit me
rolin e népunésit policor pér pranim nuk éshté i pérshtatshém dhe nuk éshté
né drejtim té mbrojtjes sé sigurisé dhe realizimit té té drejtave té personit
té ndaluar. MPN-ja do té ofrojé propozime shtesé dhe do té ndérmerr masa
konkrete né drejtim té sigurimit té miré&fillté té rolit té népunésit pér pranim
dhe mbikéqyrjen e personave té ndaluar.

Informatat pér té drejtat jané shpérndaré dhe vendosur népér vende
té theksuara né té gjitha SPKP-té. Ekzistojné dy lloje té pllakateve pér té
drejtat e personave - njéri éshté né tri gjuhé ndérsa tjetri né shtaté gjuhé.
Nuk ka ndonjé rregull se cili pllakat né cilin SPKP vendoset ndérsa kjo, para
sé gjithash, varet nga ményra e zbatimit té shpérndarjes sé pllakateve dhe
cilat pllakate i ka né dispozicion vet stacioni. Mirépo, vérehet mosekzistimi
i standardeve pér vendin se ku duhet t& vendosen/theksohen té drejtat e
personave té arrestuar dhe té ndaluar ndérsa kjo, piké sé pari, varet nga ka-

pacitetet hapésinore dhe mundé&sité materiale té stacionit policor. Né pjesén
mé té madhe pllakatet pér té drejtat e personave té ndaluar jané vendosur né
ményré pérkatése né hyrje té stacionit, por né situata mé té rralla ato jané
vendosur edhe né zyrén e pranimit (dhoma e punés sé pérgjegjésit té turnit)
ose né zyrén pér biseda me personat e ndaluar (né SPKP-té ku ambientet pér
ndalim jané té reja ose té rinovuara). MPN-ja konsideron se MPB-ja duhet té
bé&jé pérpjekje né drejtim té theksimit té té drejtave né ¢do zyré pranimi, zyré
pér bisedé dhe né ¢do ambient pér ndalim, me ¢cka do té sigurohej kéqyrje e
drejtpérdrejt, e vazhdueshme dhe papengesé e personave té ndaluar né listén
e té drejtave té cilat i takojné gjaté kohés sé procedurés policore.

Kodeksi i etikés sé policisé éshté vendosur né ambientet e pérbashkéta
dhe éshté i dukshém pér té gjithé népunésit policoré me uniformé.

E dreita pér ushaim dhe wié

Né pérputhje me Procedurat standarde operative, personit té ndaluar
i takon minimum njé racion, nése ndalimi zgjaté mé shumé se 6 oré. Sipas
informatave té siguruara kjo e drejté realizohet né ményra té ndryshme. Né
numrin mé té madh té rasteve kjo e drejté realizohet nga mjetet personale
financiare té personit té ndaluar ose nga familja, ndérsa né numér mé té vogél
té rasteve, ushqgimin e siguron SPKP-ja nga mjetet e veta té DSP (informata
nga népunésit policoré).

MPN-ja konsideron se SPKP-ja duhet té keté buxhet vetjak pér ush-
gimin e personave té ndaluar dhe ¢do SP duhet té mbajé shénim té veganté
zyrtaré pér realizimin e té drejtés pér ushqim, si dhe ta bashkéngjis faturén
fiskale me té cilén do té vértetohet realizimi i sé drejtés pér racion gjaté kohés
sé ndalimit. Si shembull pozitiv jané: SP Prilep dhe SP Makedonski Brod, ku
dosjet individuale pér ndalimin e personave kishin edhe shénime zyrtare pér
té drejtén e ushqgimit me faturé fiskale pér racionin e bleré.

MPN-ja vleréson se ushgimi duhet té rregullohet me ligj, bashké me té
drejtat e tjera té cilat jané té garantuara pér personat e privuar nga liria, si
dhe té caktohet zgjidhje sistemore pér ményrén e realizimit té késaj té drejte,
e cila nuk do té varet nga gjendja financiare e personit té ndaluar.

Personat e ndaluar né stacionet policore rralléheré e realizojné té
drejtén e mbrojtésit. Ndonése né numrin mé té madh té rasteve personat e
arrestuar dhe té ndaluar udhézohen né ményré pérkatése, vetém njé numér
shumé té vogél vendosin ta shfrytézojné kété té drejté. MPN-ja konstatoi se
né shumicén e SPKP-ve ekzistojné lista me mbrojtés (avokaté), mirépo éshté
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evidente se edhe né raste té rralla, kur personi kérkon prezencén e avokatit,
pérzgjedhjen e bén vet ai.

Personi i ndaluar udhézohet pér té drejtén e tij pér ta njoftuar ané-
tarin e familjes. MPN-ja konstatoi se pér dallim nga e drejta pér mbrojtés,
personat e ndaluar mé shpesh e shfrytézojné kété té drejté dhe né ményré
pérkatése e informojné bashkéshortin e tyre ose prindin, ndérsa tek té miturit
ekziston obligimi, konform Ligjit pér té drejtat e t& miturve, pér informim té
detyrueshém té prindit ose kujdestarit té ligjshém.

E drej ér mjek

Pérgjegjési i turnit e ka pér detyré gé gjaté pranimit, né ményré
adekuate ta konstatojé gjendjen shéndetésore té personit té ndaluar dhe té
njéjtén ta evidentojné né ményré pérkatése né procesverbalin pér ndalim.
Pérgjegjési i turnit i evidenton Iéndimet e dukshme, shenjat e dukshme té sé-
mundjes, alkoolizmit dhe veprimit té substancave psikotrope dhe né ményré
adekuate e pércakton nevojén pér ndihmé mjekésore. Gjaté bisedave té zhvil-
luara me pérgjegjésit e turnit, SPKP-ve iu sugjerua gé ta zbatojné praktikén
e thirrjes sé detyrueshme té mjekut, né té gjitha rastet kur tek personi evi-
dentohen Iéndime té dukshme dhe shenja té dukshme té sémundjes, si dhe
gjithmoné kur personi i ndaluar do té kérkojé njé gjé té tillé.

Por, praktika déshmon gjendje tjetér, késhtu gé gjaté vizités sé SP
Makedonski Brod dhe kéqyrjes né evidencé, MPN-ja konstatoi se njé person i
ndaluar éshté pranuar me Iéndime té dukshme né fytyré, ndérsa pér kété nuk
&shté njoftuar mjeku, mé saktésisht né procesverbalin pér ndalimin e personit
éshté evidentuar se nuk ka pasur nevojé pér mjek.

Né bazé té dokumentacionit (shénimit zyrtar pér arrestim) ekipi i MPN
konstatoi se mbi até person jané pérdorur mjete té dhunés. Né kété drejtim
MPN shprehu shqgetésim né lidhje me vlerésimin e personave zyrtaré té poli-
cisé pér llojin e lIéndimit dhe nevojén pér ndihmé mjekésore dhe sugjeroi se
detyrimisht duhet té thirret mjeku né rastet kur personi ka Iéndime té duk-
shme té cilat ndoshta jané shkaktuar nga shfrytézimi i mjeteve té dhunés.

Né SP Kogan u konstatua njé numér i caktuar i personave tek té cilét
jané pérdorur mjete té dhunés (kéqyrja né dy dosje individuale pér persona té
ndaluar), pas cka éshté dhéné ndihma mjekésore. Né kéto raste MPN-ja béri
vérejtje gé té evidentohet né vlerésimin pér justifikim se a éshté shkaktuar
Iéndimi nga aplikimi i mjeteve té dhunshme ose éshté shkaktuar paraprakisht.

Kégyrja né njé |éndé té njé SPKP-je tjetér la té dyshohet pér ményrén
me té cilén jané shkaktuar Iéndimet sepse vetém 15 minuta para se té ar-
restohej, personi éshté denoncuar pér prishje té rendit, getésisé publike dhe
dhuné (detyrim), ndérsa vetém 10 minuta pas denoncimit, deri né arrestimin
e tij né stacionin policor éshté dérguar né gjendje pa ndjenja (alivanosje). Me

géllim té analizimit té detajuar dhe me géllim gé kéto raste té hetohen me
rregull, nevojitet qé Iéndés t'i bashkéngjitet edhe shénimi pérkatés mjekésor
(pa hyré né té dhénat gé jané me karakter personal dhe té dhénat pér gjend-
jen shéndetésore té personit) té bashkéngjitur nga institucioni shéndetésor ku
éshté kryer intervenimi.

Pér njé person té ndaluar, né procesverbalin pér ndalim (SP Bit Pazar),
cekej se éshté pérdorues i drogave dehése, pérkatésisht heroinés, por nuk
éshté thirrur mjek pér ta pércaktuar gjendjen e tij shéndetésore ose pér
dhénien e terapisé sé nevojshme adekuate. Ekipi i MPN-sé konsideron se né
rastet e varésve nga alkooli ose droga, detyrimisht duhet t& béhet kontrolli
mjekésor me géllim té parandalimit té rrezigeve t& mundshme gjaté ndalimit
té késaj kategorie té personave. Né rastin konkret, personi éshté ndaluar mé
shumé se 10 oré pa kurrfaré kontrolli mjekésor. Gjendje e ngjashme éshté
vérejtur edhe né SP Kisella Vodé.

Né SP Kriva Pallanké edhe pse né procesverbalin pér ndalim ishte kon-
statuar se personi ka pasur Iéndime té dukshme dhe prezencé té sasisé sé
madhe té alkoolit né organizém (3,62%), gjaté pranimit nuk i éshté ofruar
ndihma mjekésore. Sipas evidencés, personit té njéjté i éshté ofruar ndihma
mjekésore vetém pasi ka kérkuar ai veté.

Né SP Prilep dhe SP Bit Pazar (njé Iéndé), MPN-ja konstatoi plotésim té
pakompletuar té procesverbaleve pér ndalimin e personave, pérkatésisht nuk
ishin plotésuar té gjitha rubrikat pér Iéndimet e personit dhe nevojén pér mjek
gjaté pranimit té personit. Né njé rast né SP Kisella Vodé né procesverbalin
pér ndalim éshté cekur se personi éshté pérdorues i mjeteve narkotike, por
me kété rast nuk éshté njoftuar mjeku, pérkatésisht né procesverbal éshté
cekur se nuk ka pasur nevojé pér mjek.

Né SP Gostivar gjaté kéqyrjes sé njé dosjeje u konstatuan parregullsi
té cilat nxitén dyshim né lidhje me kohén e shkaktimit té Iéndimeve dhe re-
alizimit té té drejtés pér ndihmé mjekésore. Njéherésh, né shénimin zyrtar
pér arrestim qarté dhe pa médyshje ishte evidentuar 1&€ndimi i dukshém né
kraharor, ndérsa me kérkesén e personit éshté thirrur ndihma e paré, gjé gé
ishte kontradiktore me procesverbalin pér personin e ndaluar, ku cekej se nuk
ekzistojné léndime té dukshme tek personi.

Edhe pse SP Kumanové duhet té theksohet si njé shembull pozitiv, sa
i pérket udhéhegjes sé shénimeve té veganta zyrtare pér ndihmé mjekésore,
megjithaté gjaté vizités MPN-ja hasi né njé |IEndé pér té cilén né Regjistrin pér
persona té ndaluar ishte evidentuar nevoja pér mjek, ndérsa né vet dosjen
mungonin dokumentet té cilat do ta vértetonin nevojén e kétillé, mé saktésisht
mungonte procesverbali pér ndalim dhe procesverbali pér udhézim, pér té
drejtén e mbrojtésit dhe té drejtat tjera. Praktika e kétillé 1& té& hapur ¢éshtjen
nése personit, i cili ka pasur nevojé, i éshté ofruar ndihma mjekésore.

Pér njé person té mitur, t& ndaluar mbi 12 oré né njé SPKP (MakedonsKi
Brod), MPN-ja konstatoi se i éshté ofruar ndihma mjekésore pér goditje me
send té forté né pjesén e bérrylit t& majté (shénim i bashkéngjitur mjekésor),
por gjaté pranimit té tij né SP nuk éshté evidentuar |éndimi i dukshém, e as
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nevoja pér mjek. Né vértetimin mjekésor pér ndihmén e dhéné, né fund té
shénimit té pérpiluar nga mjeku, éshté shtuar: “nga persona té panjohur”
(pjesa e shtuar pason pas pérfundimit té fjalisé sé shkruar me stilolaps tjetér).
Duke e pasur parasysh kété gé u tha, ekipi i MPN-sé dyshon pér ményrén e
shkaktimit té Iéndimeve tek ky person.

Né njé léndé né SPKP Cair jané konstatuar Iéndime té dukshme né
ballé, supin e majté dhe né bérrylin e majté té personit té ndaluar i cili ka gené
né gjendje té alkoolizuar dhe né Procesverbalin pér persona té ndaluar éshté
konstatuar né ményré pérkatése nevoja pér mjek. Mirépo, né Procesverbal
nuk éshté cekur né ményré pérkatése se a i éshté dhéné dhe nga kush i éshté
ofruar ndihma mjekésore, ndérsa né Regjistrin pér persona té ndaluar éshté
cekur se éshté thirrur ndihma e shpejté fill pas privimit nga liria. Mospér-
puthjet dhe pagartésité e kétilla doemos duhet té korrigjohen me géllim gé té
fitohet pasqyré e pastér pér realizimin e té drejtés pér ndihmé mjekésore pér
¢do rast individual, kur njé gjé e tillé konstatohet dhe/ose e kérkon personi i
ndaluar.

Evidenca e regjistrave pér personat e ndaluar

Gjaté kéqyrjes né dosjet e vecanta pér personat e ndaluar, MPN-ja
konstatoi shkelje serioze té& normave pozitive ekzistuese. Njékohésisht, né dy
raste u vérejt ndalimi i personit té mitur prej 22 oré (SP Makedonski Brod),
ndérsa situaté e ngjashme u konstatua edhe né SP Gostivar, ku né njé rast
éshté vérejtur ndalimi i personit t& mitur madje pér 24 oré, gjé gé éshté né
kundérshtim me limitin e pércaktuar maksimal kohor prej 12 orésh, né pér-
puthje me nenin 109 té Ligjit pér té drejtat e té miturve.

SP Kumanové dhe SP Makedonski Brod nuk mundén t'i sigurojné té
gjitha dosjet pér personat e ndaluar té cilat u kérkuan pér kéqyrje nga ekipi
i MPN-sé&, ndérsa né disa stacione, né pjesén mé té& madhe té dosjeve, do-
kumentacioni nuk ishte i ploté dhe nuk ishte plotésuar né ményré té rreg-
ullt. Késhtu, né dosjet pér persona té ndaluar né SP Kumanové jané vérejtur
léshime té caktuara si: mospasje té procesverbalit pér ndalim, mospasje té
procesverbalit pér udhézim, pér mbrojtés dhe té drejta tjera, procesverbal
pér persona té ndaluar té plotésuar né ményré jo té rregullit dhe jo té ploté,
si dhe dosje individuale me dokumente nga persona tjeré té ndaluar. Né SP
Gostivar shgetéson fakti se njé pjesé e procesverbaleve pér persona té nda-
luar t& mitur nuk jané té kompletuar, né regjistrat pér ngjarjet e dités dhe
pér personat té ciléve u éshté kufizuar liria e l1évizjes ekzistojné Iéshime gjaté
plotésimit, ndérsa né Regjistrin pér shfrytézimin e mjeteve pér dhuné nuk ka
vlerésim arsyetimi.

Mangési jané konstatuar edhe né SP Aerodrom, ku njé dosje pér person
té ndaluar nuk ishte plotésuar térésisht, ndérsa gjaté kontrollit té njé dosjeje
tjetér u konstatua mospasje té procesverbalit pér udhézimin pér té drejtat
dhe nuk ishte shénuar emri i personit té transferuar né stacion tjetér policor.

Fagja e dyté dhe e treté e dosjes pér persona té ndaluar nuk plotésohen
cdoheré, pérkatésisht nuk ceken dokumentet té cilét jané si shtojcé té dosjes,
ndérkohé qé ekziston tendencé pér formimin e dosjeve kolektive pér mé tepér
persona té ndaluar sipas Iéndés sé njéjté. Pérjashtim jané SPKP-té né té cilét
jané evidentuar me rregull dokumentet té cilét i bashkéngjiten dosjes.

Gjaté vizités s& SPKP Cair né njé nga dosjet kishte shénim zyrtar té
pérpiluar nga népunési policor né té cilén cekej se nése ka nevojé gé personi
té ndalohet mé shumé se 24 oré duhet té transferohet né stacion tjetér poli-
cor. Edhe pse shénimi nuk ishte nénshkruar nga népunési i autorizuar policor,
ekipi i MPN i sugjeroi personit udhéheqés se éshté e palejueshme pérpilimi i
shénimit me pérmbaijtje té tillé sepse kjo shpie né veprime jopérkatése dhe
joadekuate té strukturave policore.

MPN-ja konstatoi se né pjesén mé té madhe té SPKP-ve té vizituara
shfrytézohen dy formular té ndryshém té procesverbaleve pér udhézimin dhe
realizimin e té drejtave. Njéri procesverbal ekskluzivisht ka té bé&jé me udhé-
zimin pér té drejtén e mbrojtésit, por jo edhe pér udhézimin e realizimit té té
drejtave tjera né stacionin policor. MPN-ja konsideron se MPB-ja duhet té jep
sqarime dhe orientime shtesé né pjesén e shfrytézimit té kétij procesverbali.

Né disa SPKP né Regjistrin pér ngjarjet e dités, si dhe né Regjistrin pér
persona té thirrur, arrestuar dhe té ndaluar, nuk éshté shénuar qarté se pér
cilén kategori té personave béhet fjalé (personi a éshté thirrur, arrestuar ose
ndaluar) prej cka mé tej varet se cilat té drejta rezultojné pér personin né
procedurén gé pason.

Né numrin mé té madh té SPKP-ve té vizituara éshté pérdorur korrek-
tori pér ndryshimin e té dhénave, pérkatésisht fshirjen e gabimeve népér dos-
jet e personave té ndaluar dhe né regjistrat e tjeré té policisé. MPN-ja konsid-
eron se me praktikén e kétillé éshté e mundshme té béhen keqgpérdorime me
té dhénat prandaj sugjeron gé né asnjé rast té mos pérdoret korrektori, por té
dhénat e pasakta té nénvizohen me njé vijé dhe té jené té lexueshme. Né SP
Prilep, kopja me indigo e procesverbalit pér ndalim né disa I€ndé dallohej nga
origjinali. N& numrin mé té madh té SPKP nuk mbahet rikapitullari mujor pér
numrin e personave té thirrur, arrestuar dhe ndaluar né regjistrin pérkatés né
ményrén e pércaktuar me Procedurat standarde operative pér ndalimin dhe
veprimin me personat e ndaluar.

Sa i pérket evidencés policore, si pozitive mund té theksohet prak-
tika e SP Prilep ku jané pérpiluar shénime té vecanta zyrtare pér ndihém e
kérkuar mjekésore pér realizimin e té drejtés pér ushgim. Gjithashtu, edhe SP
Tetové pérpilon shénim té vecanté zyrtar pér ndihmén e kérkuar dhe té ofruar
mjekésore pér personin e ndaluar dhe shénim té veganté zyrtar pér realizi-
min e té drejtés pér ushgim, ndérsa né SP Kogan né ambientet pér ndalim,
gjithashtu edhe né ¢do dosje pér person té ndaluar, ka listé pér vizita nga
népunésit policoré, gjé qé vé né pah vizitén dhe mbikéqyrjen e shpeshté té
personave té ndaluar. SP Kogan dhe SP Kumanové pérpilojné edhe shénim té
vecanté zyrtar pér ndihmén mjekésore gé i jepet personit té ndaluar.

Regjistri pér pérdorimin e mjeteve té€ dhunshme mbahet né pérputhje
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me formularin e pércaktuar me aktin e Ministrisé sé Punéve té Brendshme.
Megjithaté, MPN-ja konstatoi evidentimin jo né kohé té té dhénave né kété
regjistér dhe pérpilimin e pa azhurnuar té raportit pér vlerésimin e bazés, ar-
syetimit dhe rregullshmérisé sé pérdorimit t& mjeteve té dhunshme nga ana e
organit udhéheqgés. MPN-ja me zgjedhje té rastit realizoi kéqyrje dhe kontroll
né mé tepér Iéndé individuale nga ky regjistér dhe konstatoi se né numrin mé
té madh té rasteve béhet fjalé pér pérdorimin e mjeteve té pércaktuara té
dhunés (forcé fizike me levé né doré té majté ose doré té djathté, pranga si
mjet pér lidhje, ndérsa né disa raste edhe shufér gome). MPN-ja konsideron
se edhe né rastet, ku ekziston vlerésim pér bazé dhe arsye pér pérdorimin
e mjeteve té dhunés, ajo éshté e njéanshme dhe bazohet ekskluzivisht né
raportet e dérguara nga personi i autorizuar zyrtar, i cili ka pérdorur mjete té
dhunés, pa u marré parasysh géndrimi ose mendimi i palés tjetér, pérkatésisht
personit ndaj té cilit jané pérdorur kéto mjete.

B. INSTITUCIONET NDESHKUESE-KORREKTUESE
DHE EDUKUESE-KORREKTUESE

Né vitin 2011 Mekanizmi Parandalues Nacional vizitoi 3 burgje dhe 1
ent edukues-korrektues. Vizitat u realizuan né: Burgun Shkup, Burgun Gje-
vgjeli, Burgun Ohér dhe Entin Edukues-Korrektues Tetové (pérkohésisht i ven-
dosur né objektin e Burgut Veles).

Nga katér vizitat, njéra ishte e paralajméruar dhe u realizua né peri-
udhé prej tri ditésh, ndérsa vizitat e tjera ishin té paparalajméruara. Gjaté
kégyrjes né burgje u pérfshiné edhe repartet e burgjeve si dhe ato té parabur-
gimit, ndérsa né Entin Edukues-Korrigjues u zbatua kéqyrje né Repartin e
Hapur dhe né Repartin pér Mbikéqyrje té Pérforcuar. Né INK dhe EEK Me-
kanizmi Parandalues Nacional hasi né bashképunim té ploté tek drejtorité, me
¢'rast realizoi kégyrje papengesé né té gjitha vendet sipas zgjedhjes sé tyre
dhe zhvilloi biseda konfidenciale me personat e burgosur, té paraburgosur dhe
personat e pérkujdesur.

Kushtet materiale

Reparti i pranimit

Burgu Shkup nuk ka né dispozicion repart té vecanté pér personat e
sapo pranuar. Né momentin e vizités u vérejt se me vetiniciativé dhe me mjete
vetjake ka filluar ndértimin e objektit i cili duhet té jeté né funksion té repartit
té pranimit. Pér shkak té mospasjes sé repartit té veganté pér pranim, per-

sonat vendosen né Repartin e Mbyllur dhe né njérén nga dhomat né pjesén
pérdhese (XA-5). Shérbimi i sigurimit sqaroi se né até ambient vendosen per-
sonat té cilét gjenden né repartin e pranimit, por t& punésuarit e Sektorit
pér risocializim vuné né pah se dhoma XA-5 nuk é&shté vetém repart klasik i
pranimit, por se aty vendosen edhe “rastet problematike” pér té cilét nevojitet
izolimi nga té burgosurit e tjeré.

Mosekzistimi i repartit té vecanté pér pranim dhe vendosja e personave
té sapo pranuar né Repartin e Mbyllur shpie né ¢rregullimin e procesit té pra-
nimit dhe adaptimit té personave, me ¢'rast u ekspozohen shkallés sé larté té
infektimit kriminologjik.

Kapacitetet e vendosjes né Burgun Gjevgjeli né Repartin e Pranimit i
plotésojné standardet e vendosjes sé personave té privuar nga liria.

Dhomat dhe nyjat sanitare jané né rregull dhe té pastra, megjithaté né
dhomén e paré ekziston mundésia pér mbipopullim né qofté se né té njéjtén
kohé vendosen 6 persona (jané vendosur 6 krevate).

Burgu Ohér ka Repart té ndaré pranimi, i cili gjendet né pjesén e
Repartit té Paraburgimit por, gjaté kéqyrjes, ekipi i MPN-sé nuk vérejti ambi-
ente té veganta pér pranimin e personave.

Reparti i Pranimit né Entin Edukues-Korrektues Tetové nuk éshté i ndaré
nga repartet e tjeré dhe éshté i vendosur né njé dhomé gjumi me kapacitet
prej tre krevatesh. Gjaté kéqyrjes né Repartin e Pranimit, ekipi i MPN-sé& kon-
statoi se ambienti nuk éshté i ngrohur mjaftueshém dhe se ka shkuj edhe pse
trupat ngrohés jané vendosur né ményré adekuate (radiatorét dhe soba me
dru). Por, pér shkak té buxhetit té shkurtuar dhe sasisé sé pamjaftueshme té
mazutit, ngrohja béhet vetém me dru, ndérsa kujdesi pér sobén éshté nén
kontrollin e mbikéqyrésit.

R ti i H

Pér kapacitetet e vendosjes né Repartin e Hapur té Burgut Shkup u
konstatua se ai i pérmbush standardet minimale pér vendosjen e personave
té privuar nga liria. Dhomat e rinovuara pér vendosje kolektive duhet té jené
shembull pozitiv gjaté zbatimit té aktiviteteve pér rinovimin dhe pérmirésimin
e kushteve né dy repartet tjeré pér vendosjen e personave té dénuar né kété
burg.

Né Repartin e Hapur té Entit Edukues-Korrektues, ambientet e ven-
dosjes i kénaqin pjesérisht kushtet minimale sa i pérket vendosjes, sepse
krevatet, dyshekét dhe mobilet jané té vjetra, ndérsa ngrohja dhe izolimi
ngrohés nuk kénagin. Nyjat sanitare jané né gjendje tejet té keqge, dushet
jané krejtésisht té prishur, ndérsa népér toalete nuk ka ujé té ngrohté. Né
kushte té kétilla t& miturit me véshtirési e mirémbajné higjienén personale.
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Reparti Gjysmé i Hapur

Né Burgun Shkup u konstatua mbipopullim né Repartin Gjysmé té
Hapur, njé pjesé e kapaciteteve té vendosjes jané rinovuar dhe mirémbahen
né nivel té kénagshém, mirépo pjesa mé e madhe e dhomave nuk i pérm-
bushin kushtet themelore minimale pér vendosje. Nyjat sanitare jané né
gjendje jashtézakonisht té keqge.

Né Burgun Gjevgjeli u vu re mbipopullimi né Repartin Gjysmé té Hapur
me ¢ka nuk jané plotésuar kushtet minimale né lidhje me madhésiné e ambi-
entit pér vendosje, sepse né dhoma jo mé té médha se 20m? jané vendosur
madje 10 persona, me ¢ka nuk jané pérmbushur parakushtet vendase prej
9m?3 pér person, e as standardet e Komitetit pér Parandalimin e Torturés (KPT)
pér 4m? pér person.

Sa i pérket mirémbajtjes sé higjienés, u vérejt se ajo ishte né nivel té
kénagshém. Pé&r higjienén kujdesen personat e dénuar té Repartit Gjysmé té
Hapur. Té gjitha krevatet kané shtroje e cila mirémbahet né gjendje té€ miré
dhe u pérgjigjet kushteve klimatike. Népér ambiente ka té instaluar trupa
ngrohés, ventilimi éshté natyror, ndérsa dritaret jané rinovuar me c¢ka izolimi
éshté pérmirésuar dukshém. Nyjat sanitare né Repartin Gjysmé té Hapur jané
né nivel té kénagshém, né gjendje té pérdorshme, ndérsa pllakat dhe toaletet
para do kohe jané rinovuar. Dushet jané né rregull dhe né gjendje té miré,
por rekomandohet edhe sanimi dhe mirémbajtja e tyre e rregullt me géllim té
pérmbushjes sé nevojave higjienike té personave té dénuar.

Gjaté kéqyrjes né Repartin Gjysmé té Hapur né Burgun Ohér, ekipi i
MPN-sé konstatoi se ambientet jané pajisur né ményré solide, té gjithé per-
sonat e vendosur kané krevate dhe dyshek, mund té shfrytézojné shtroje té
tyre dhe t'i zbukurojné muret me fotografi dhe simbole fetare dhe pér kété
kané leje nga Drejtoria e Burgut. Né lidhje me mirémbajtjen e higjienés u
vérejt nivel i kénaqshém, ndérsa pér kété kujdesen vet personat e dénuar té
Repartit Gjysmé té Hapur.

R rti i Mbyllur

Gjaté vizités sé MPN-sé&, né vitin 2011, u vérejt se kushtet materiale
népér repartet e mbyllur jané mé té kéqija prandaj. me vendosjen né kushte
té tilla, personat e dénuar ndéshkohen né ményré plotésuese.

Né Burgun Shkup u konstatua mbipopullim né Repartin e Mbyllur dhe
mosrespektim i ligjit pér vendosjen e maksimum 5 vetave né njé dhomé, e as
minimumit ligjor prej 9m3 pér person!4, ndérsa njéherésh gjendja e toaleteve
éshté tejet e kege.

Ekipi i MPN-sé realizoi kégyrje né dhomén pér trajtim té mbyllur

14 Standardet e Komitetit Evropian pér Parandalimin e Torturés pércaktojné 4m? pér person.

(dhomén e izolimit) né Burgun Gjevgjeli e cila, krahasuar me pjesén tjetér
té kapaciteteve té vendosjes, éshté né gjendje mé té pavolitshme. Né kété
dhomé mund té vendosen 6 persona, por né momentin e vizités ishin vendosur
dy persona me té cilét ekipi i MPN zhvilloi bisedé. Depértimi i ndrigimit natyror
éshté i kufizuar, ekzistojné trupa pér ngrohje (radiatoré) té cilét shfrytézohen
pér ngrohje gjaté periudhés sé dimrit, ndérsa ventilimi &shté natyror, por né
momentin e vizités ndihej se nuk ishte ajrosur.

Né Burgun Ohér, Reparti i Mbyllur éshté mé dobét i pajisur krahasuar
me Repartin Gjysmé té Hapur dhe vérehet mirémbajtje mé e dobét e higjie-
nés (personat e dénuar informuan se ata jané té ngarkuar me mirémbajtjen
e higjienés). Gjaté kéqyrjes, ekipi i MPN-sé konstatoi se té gjithé personat e
dénuar kané krevate, né ¢cdo dhomé jané vendosur aparate shtesé - televi-
zoré, DVD dhe kompjuter (né njé ambient kompjuteri nuk ishte né funksion).
Tavolinat e punés dhe karriget jané té vjetra dhe té amortizuara.

Né Repartin pér Ndikim té Pérforcuar Riedukues (RNPR) né Entin Eduk-
ues-Korrektues nuk jané plotésuar parakushtet dhe standardet minimale el-
ementare. Reparti nuk ka madhési adekuate e as ndrigim dhe ventilim pér-
katés, ndérsa ambienti nuk ka orendi adekuate.

Né ambientin e njéjté, né momentin e vizités ishin vendosur 11 per-
sona, prej té ciléve njéri nuk kishte as krevat e as shtroje adekuate, prandaj
u konstatua se ai natén e kishte kaluar né dysheme para derés sé dhomés.*>
Ambienti pér vendosje nuk ishte mé i madhe se 20m? dhe né té pérveg kre-
vateve kishte tavoliné me kompjuter dhe tavoliné me televizor, si dhe ambi-
ent ndihmés pér ruajtjen e sendeve personale té personave té vendosur. Né
kété ambient vérehej mbipopullim, gjé qé ndikon negativisht dhe né ményré
kundérproduktive né realizimin e géllimeve té cilat duhet té arrihen me kété
masé edukuese. Dyshekét e té gjitha krevateve ishin té vjetér dhe té démtuar
apo térésisht t& amortizuar, nuk ka dollapé té veganté pér ruajtjen e sendeve
personale prandaj té njéjtat jané shpérndaré népér dysheme dhe né njé am-
bient ndihmés. Depértimi i ndrigimit natyror éshté i kufizuar, edhe pse ambi-
enti ka dritare, por pozita e lokalit dhe mbipopullimi nuk mundésojné nivel té
kénagshém té ndrigimit natyror.

Ky Repart parashikohet edhe me nenin 64 té Rendit té shtépisé té Entit
Edukues-Korrektues i cili e rregullon materien pér hapjen e procedurés disi-
plinore, me ¢'rast pér personin pér té cilin Eshté shqiptuar masa “vendosje né
dhomé izolimi” deri né momentin e sigurimit t& mendimit nga mjeku, né rast
té dyshimit té bazuar pér arratisje ose largim nga enti, i mituri mund té ven-
doset né Repartin e lartpérmendur. Koha e kaluar né Repartin pér Ndikim té
Pérforcuar Riedukues nuk llogaritet si kohé e vuajtjes sé ndéshkimit disiplinor.
MPN-ja sugjeroi se né kété ményré personi “dénohet” dyfish sepse dy heré
izolohet nga personat e tjeré té vendosur né ent (herén e paré derisa vendo-

15 Ambienti nuk i plotéson Standardet e Komitetit Evropian pér Parandalimin e Torturés té cilat pércaktojné
minimum 4m? pér person né dhomat pér vendosje, e as standardet vendase me té cilat parashikohen 9m?
sipas LES.

128

129



Raporti Vjetor 2011

Mekanizmi Parandalues Nacional

set né RNPR deri né momentin e sigurimit t& mendimit nga mjeku ose nése
ekziston dyshim i bazuar se do té iké, ndérsa herén e dyté derisa ekzekutohet
masa disiplinore dérgim né dhomé izolimi). Edukatori theksoi se né ambientin
e njéjté vendosen edhe té miturit té cilét dérgohen né Ent me shogérim policor
(té cilét nuk kané shkuar vullnetarisht pér ta ekzekutuar masén e entit), si dhe
personat e mitur té ciléve tanimé u éshté shqgiptuar masa e izolimit dhe kétu
e vuajné té njéjtén (vendosen né kété dhomé pér shkak té kushteve té kéqija
né ambientet té cilat dedikohen pér masén disiplinore né dhomé izolimi).

D} izolimi

Johumane dhe skajshém poshtéruese u vlerésuan kushtet e vendosjes
né dhomat e izolimit né INK dhe EEK té cilat u vizituan nga Mekanizmi Paran-
dalues Nacional né vitin 2011.

Né Burgun Shkup dhomat e izolimit jané té parregulluara, higjiena
éshté né nivel té ulét dhe té njéjtat shfrytézohen jashté standardeve, sepse
personat, né mungesé té krevateve, detyrohen té flené népér dysheké. Dho-
mat e izolimit né Burgun Gjevgjeli nuk kané ndrigim té mjaftueshém natyror,
me ¢'rast né ményré shtesé shfrytézohet ndrigimi artificial. Dhomat e izolimit
jané té pa ajrosura dhe nuk kané ventilim té mjaftueshém. Vérehet se mirém-
bajtja e ambienteve é&shté e dobét dhe jo e rregullt, krahasuar me pjesén
tjetér té vendosjes né kété Burg.

Né Burgun Ohér, sa u pérket dhomave té izolimit, u konstatua: 1) mos-
plotésim i standardeve minimale pér madhésiné e ambientit pér géndrimin
e personit, 2) mosekzistim i trupave pér ngrohje né dhomé, 3) mospasje té
nyjés sé veganté sanitare, 4) mospasje té ndricimit té mjaftueshém té drités
natyrore dhe artificiale, 5) mospasje té depértimit té drités sé mjaftueshme té
ajrit dhe ventilimit té ambienteve, si dhe 6) mospasje té sistemit pér thirrje
dhe alarm.

Pér shkak té kushteve té kétilla té cilat ekzistojné né kéto ambiente,
MPN-ja konstatoi se mund vijé deri te rrezikimi i shéndetit fizik dhe psikik i té
miturve ose personave mé té rinj t& moshés madhore, prandaj rekomandoi
gé té njéjtit t& mos shfrytézohen. Né pikén 67 té Rregullave t& Kombeve té
Bashkuara pér Mbrojtjen e té Miturve té Privuar nga Liria ceket: “...masat
disiplinore té cilat pérmbajné trajtim brutal, jonjerézor ose néngmues duhet
té ndalohen rreptésishté, ndérsa kétu pérfshihet edhe vendosja né dhomé
izolimi ose cdo formé tjetér e ndéshkimit me cka mund té vihet né piképyetje
shéndeti fizik dhe mendor i personave té mitur”. Njéherésh u konstatua se
gjendja e dhomave té izolimit né burgun pér té mitur nuk i plotéson as kushtet
e pércaktuara me Ligjin pér ekzekutimin e sanksioneve.

Pérkatésisht, né nenin 181, paragrafin 2 ceket se "Ambienti né té cilin
ekzekutohet dénimi disiplinor vendosje né dhomé izolimi doemos duhet té
keté madhési prej mé sé paku 9m2, té keté ndrigim natyror, té keté nyje sani-

tare, ujé pér pije, krevat me shtroje si dhe té jeté i ngrohur”.

Gjaté kéqyrjes u konstatua se dhomat e izolimin né EEK Tetové nuk
i plotésojné standardet minimale ndérkombétare dhe vendase, ndérsa ven-
dosja né to mund té konsiderohet si trajtim johuman dhe poshtérues me per-
sonat e mitur dhe té rinjté e moshés madhore. Prandaj, MPN-ja rekomandoi té
bé&hen ndryshime pérkatése ligjore me géllim té abrogimit té dénimit disiplinor
vendosje né dhomé izolimi pér person té mitur.

R r rgimi;

Né Burgun Shkup pjesa e paraburgimit pérfshiné krahét e vjetér dhe té
rinj. Krahét e vjetér té paraburgimit jané nén standardet minimale pér ven-
dosjen e personave té paraburgosur, ndérsa tek krahét e ri té paraburgimit
vérehen démtime té inventarit dhe mureve. Zilet e instaluara pér alarm nuk
funksionojné né té gjitha ambientet - diku jané démtuar dhe thyer nga per-
sonat e paraburgosur, ndérsa né ambiente tjera jané hequr me géllim sepse,
sipas informatave té shérbimeve, personat e paraburgosur shpeshheré i kané
shfrytézuar si ambiente pér fshehjen e sendeve té ndaluara (celularé, kar-
rikues etj.).

Gjaté vizités sé Burgut Gjevgjeli, ekipi i MPN-sé realizoi kéqyrje né
njérin nga ambientet e Repartit t& Paraburgimit né té cilin, né momentin e
realizimit té vizités, ishte vendosur njé person i paraburgosur - shtetas i
huaj. Ambienti i p€rmbush standardet ndérkombétare sa i pérket madhésisé,
mirépo ka depértim té dobét té ndrigimit natyror, nuk ka ventilim, prandaj dhe
éshté i pa ajrosur, ndérkaq gjendja me nyjat sanitare nuk &shté né nivel té
kénagshém.

Né Burgun Ohér pjesa e paraburgimit &shté e rinovuar, né ¢do dhomé
ka dritare té reja dhe ndricimi natyror depérton nga dritaret té cilat hapen
nga ana e korridorit. Népér dhoma ka nyje té veganta sanitare té cilat jané
rinovuar, aty ka guacé toaleti dhe lavaman té cilét pjesérisht fizikisht jané té
ndaré nga pjesa tjetér e ambientit. Né ambiente ka tavoling, por nuk ka kar-
rige, prandaj té paraburgosurit ushgimin e konsumojné té ulur né krevat.

Sikurse edhe né pjesén e té dénuarve, ashtu edhe né pjesén e parabur-
gimit té Burgut éshté vérejtur ngrohje e dobét e ambienteve. Né krevat ka
dyshek, shtroje dhe batanije pér secilin person té cilét duken né rregull dhe té
pastér, mirépo éshté evidente mirémbajtja jo me rregull e ambienteve si dhe
muret e pa bojatisur dhe té démtuar.
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Ambientet tjera

Gjaté vizités sé burgjeve dhe té Entit Edukues-Korrektues, MPN-ja vé-
mendje té vecanté u kushtoi dhomave té ambulancave, kuzhinave dhe men-
save, dhomave pér takime, dhomave pér kontroll, si dhe ambienteve tjera né
té cilat géndrojné personat e privuar nga liria. Me kété rast u konstatua se né
kéto burgje nuk ekzistojné ambiente té dedikuara ekskluzivisht pér kontrollin
dhe ekzaminimin e personit té dénuar ose paraburgosur, prandaj shpeshheré
kontrolli kryhet né ambiente té improvizuara ose népér korridoret para hyrjes
né institucione.

Ambulanca

Né Burgun Shkup ka dy ambulanca té cilat jané né gjendje té miré.
Njéra éshté ndértuar e re, ndérsa tjetra éshté rinovuar térésisht. Inventari
dhe pajisjet mjekésore jané té reja, ambientet jané té pastér dhe té mirém-
bajtur, si dhe plotésisht u pérgjigjen nevojave pér té cilat jané dedikuar. Sipas
mjekéve, né ambulanca mungon aparati EKG dhe furnizimi i mjaftueshém me
medikamente dhe alkool.

Gjaté vizités sé Burgut Ohér, ekipi i MPN-sé realizoi kégyrje né am-
bulancén e burgut, me ¢'rast konstatoi se ambienti &shté pjesérisht i amorti-
zuar, i vjetér dhe me pajisje té pamjaftueshme. Né ambulancé ka njé krevat,
tavoliné té vjetér pune, dy karrige/kolltuké, si dhe dy dollapé pér pajisjen
mjekésore. Nga pajisja mjekésore né ambulancé ruhen: doreza, aparati pér
matjen e tensionit, aparati pér sterilizim dhe pajisjet elementare mjekésore.
Ambienti ka lagéshti t& madhe e cila vihet re nga muret.

Gjaté kéqgyrjes né EEK Tetové, ekipi i MPN-sé konstatoi se ambienti
éshté i pastér, i thaté, i mirémbajtur dhe u pérgjigjet nevojave pér té cilin
éshté dedikuar. Né kété ambient ka tre krevate, medikamente té cilat ruhen
né dollap, ndérsa kartonét e shéndetésisé ruhen té mbyllur né tavolinén e
punés. Sipas Ligjit pér té drejtat e t& miturit, né rastet kur aplikohet masa
edukuese mund té shqiptohet edhe masa e sigurisé — mjekim i detyrueshém i
alkoolikéve dhe pérdoruesve té mjeteve narkotike'®. Mjekimi i domosdoshém
parashikohet né repartin e specializuar té institucionit, por né kété institucion
pér momentin nuk ekzistojné kushte pér ndértimin e kétij lloji té repartit té
specializuar.

Né Burgun Gjevgjeli ambulanca e burgut éshté e pastér, e thaté dhe
e mirémbajtur, si dhe u pérgjigjet nevojave pér té cilén éshté dedikuar. Am-
bulanca éshté e pajisur me barnatore té posagme, né té cilén ruhen dhe
magazinohen medikamentet, mirépo nuk ka dollap té vecanté pér ruajtjen e
dosjeve (kartonéve) shéndetésore. Né kété ményré vihet né piképyetje kon-
fidencialiteti i t& dhénave qé i pérmbajné kartonét, si dhe i personat té ciléve
u mundésohet gasja né to.

16 Neni 8 Ligjit pér drejtési té té& miturve (“Gazeta Zyrtare e RM”-sé, nr. 87/2007)

Kuzhina dhe mensa

Népér burgje mund té vérehet nivel i kénagshém i higjienés népér ku-
zhina, ku né ményré adekuate éshté theksuar lista e ushgimeve, e aprovuar
nga mjeku dhe drejtori i burgut.

Né EEK Tetové, ekipi i MPN-sé i kontrolloi kushtet né mensé dhe né
kuzhiné ku gatuhet ushgimi pér té gjithé personat e mitur. Higjiena éshté
né nivel té kénagshém, ndérsa inventari, kazanét dhe pajisjet tjera, né té
cilat gatuhet ushgimi, mirémbahen me rregull dhe jané té pérdorshém. Gjaté
kéqgyrjes né mensé u vu re ngrohja e pamjaftueshme, tavolinat dhe karriget
e vjetra, té cilat nuk jané fiksuar pér dyshemeje, me cka paragesin rrezik té
mundshém pér siguriné e personave té mitur dhe té punésuarit.

Né veganti shqetéson ményra e konsumimit té racioneve nga ana e
personave té vendosur né RNPR (Reparti pér Ndikim té Pérforcuar Riedukues).
Ekipi i MPN-sé vuri né pah se té miturit e vendosur né kété repart racionet e
tyre nuk i marrin né mesé, por né korridor (i cili Eshté né aférsi té drejtpérdrejt
me dhomén né té cilén jané té vendosur), ku éshté vendosur njé tavoliné dhe
disa karrige. Gjaté vizités, MPN-ja i hasi duke ngréné dreké té miturit, me
¢'rast u konstatua se nuk ka numér té& mjaftueshém té karrigeve, e as gasje
adekuate deri tek tavolina pér ngrénie pér té gjithé personat e vendosur né
kété Repart. Njéherésh konstatoi se ményra e marrjes sé racionit né korridor,
si ambient i improvizuar, éshté johumane, me ¢'rast duhet gé personat e ven-
dosur né RNPR ushqgimin ta marrin né mensén e pajisur né ményré adekuate.

Punétorité

Né Burgun Shkup u vizituan dy punétori: zdrukthétaria dhe bravan-
dregésia. Né momentin e vizités, personat e dénuar nuk ishin té angazhuar
me puné pér shkak té mungesés sé instruktorit i cili shfrytézonte pushimin
vjetor. Punétorité jané té vendosura né ndértesa té vjetra té parinovuara, pa
ventilim adekuat (ventilimi béhet pérmes dyerve dhe dritareve té hapura), pa
trupa té veganté pér ngrohje (shfrytézohen dy soba me dru). Né té dy puné-
torité, né vende té dukshme éshté theksuar urdhri nga Drejtoria e Burgut pér
masat mbrojtése gjaté punés, ndérkaq gjaté bisedés, té dénuarit e punésuar
thané se kur angazhohen me puné marrin pajisje pérkatése.

Né Burgun Ohér ekziston punétori pér pérpunimin e letrés higjienike,
e cila gjaté kohés sé vizités nuk ishte né funksion'’. Né Burgun Gjevgjeli
puna e personave té dénuar organizohet né rrethin e institucionit dhe njésiné
ekonomike “Toplik 2011”, ndérsa té angazhuar me puné jané edhe personat e
Repartit Gjysmé té Hapur.

Ambientet tjera

Né Burgun Shkup ekzistojné shétitore pér personat e dénuar dhe té
paraburgosur. Né pérbérje té pjesés sé Paraburgimit ka gjithsej 8 shétitore

17 Konform informatés sé marré nga shérbimet e burgut
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pér personat e paraburgosur. Ekipi i MPN-sé realizoi kéqgyrje né njérén nga
shétitoret (shétitoren B) dhe konstatoi se madhésia e saj éshté e kénagshme
dhe se e njéjta disponon edhe me sipérfage té gjelbér, nuk ka mjete pér
pushim (stol, karrige dhe ngjashém), ndérkohé qé éshté e mbuluar vetém njé
pjesé e vogél (né vazhdim té konstruksionit té ndértesés), me gka pjesérisht
mundésohet shétitja kur kushtet klimatike jané té kéqija. Né Burgun Gjevgjeli
hapésira pér shétitje né ambient té hapur, pér personat e vendosur né repartin
Gjysmé té Hapur, siguron mundési pér shétitje dhe aktivitete sportive (bas-
ketboll) né natyré, mirépo nuk ka pjesé té mbuluar e cila do t& mundésonte
shétitje pa pengesé jashté nga ndértesa né rastet kur kushtet klimatike jané
té kégija.

Né Burgun Ohér shétitorja siguron mundési pér shétitje né natyré dhe
aktivitete sportive pér personat e vendosur né Repartin Gjysmé té Hapur,
mirépo nuk ka pjesé té mbuluar e cila do t'u mundésonte shétitje papengesé
gjaté kushteve té kéqija klimatike.

Né shétitoren pér personat e dénuar ka vegla pér ushtrim. Problemi
mé i madh, jo vetém pér kéndin e lojérave por edhe pér burgun né pérgjithé-
si, éshté vendndodhja e tij. Burgu gjendet né mes té ndértesave té banimit
prandaj, me ¢do dalje ose lévizje e personave té dénuar né fushén e sportit (té
miturit ose personat e rinj té moshés madhore), ata u ekspozohen shikimeve
té drejtpérdrejta té personave tjeré, gjé qé mund té keté efekt pérgmues pér
personat e vendosur né Burg dhe né kété ményré té cenohen té drejtat e tyre
té garantuara té privatésisé.

Hapésira pér shétitje né natyré pér personat e vendosur né Repartin pér
trajtim té pérforcuar (RNPR), né Entin Edukues-Korrektues, ka madhésiné e
nevojshme, siguron mundési pér shétitje né natyré dhe pér aktivitete rekrea-
tive, por nuk ka pjesé té mbuluar e cila do té mundésonte shétitje papengesé
né natyré né kushte klimatike té ké&qija. Rrezik potencial pér té pérkujdesurit
éshté dalja e parrethuar kah shétitorja, shkallét e sé cilét nuk kané gardh
mbrojtés adekuat dhe lehtésisht mund té ndodhin Iéndime fizike.

Té drejtat e personave té privuar nga liria

Mbrojtia shéndeté

Né Burgun Shkup mbrojtjen shéndetésore e kryejné 2 mjeké dhe 2 in-
fermiere, prej té ciléve njéri ekip punon me personat e dénuar, té cilét vuajné
dénim me burgim, ndérsa ekipi tjetér punon me personat té ciléve u éshté
pércaktuar masa e paraburgimit. Gjaté kontrolleve mjekésor gjithmoné éshté
prezent personi zyrtar i cili, varésisht nga vlerésimi i mjekut, mund té jeté i
pranishém gjaté kontrollit. Prezenca e kétillé béhet me géllim té garantimit té
sigurisé.

Né pérputhje me Udhézuesin e Organizatés Botérore té Shéndetésisé®
njé nga standardet themelore té mbrojtjes shéndetésore pércakton: “per-
sonat, té cilét jané né burg i kané té drejtat e njéjta t& mbrojtjes shénde-
tésore sikurse edhe ¢do person tjetér. Personeli mjekésor duhet té veprojé
me personat e dénuar sikur me pacienté, e jo si me té burgosur”, prandaj
MPN-ja konsideron éshté e nevojshme gé kontrollet mjekésore té kryhen pa
prezencén e personave zyrtaré.

Gjaté vizités né Burgun Shkup, MPN vértetoj mangési plotésuese pér
té cilat dha rekomandime adekuate deri te sektori pér mbrojtje shéndetésore.
MPN konsideron se evidenca e pérgjithshme mjekésore, duke pérféshir kétu
dokumentacionin e pérgjithshém mjekésor raportet dhe mendimet specialis-
tike duhet té jené gjithmoné ne até institucion né té cilén personi éshté duke
vuajtur dénimin me burgim apo masén e paraburgimit. Né Burgun Shkup
nuk zbatohen vizita ditore ndaj personave té cilét jané duke mbajtur masén
disiplinore vendosje né dhomé izolimi, qé éshté né kundérshtim me detyrimet
té cilat dalin nga neni.181 paragrafi.4 nga Ligji i Sanksioneve Ekzekutive, dhe
gjithashtu MPN vuri né dukje nevojén e ushgimit té veganté pér personat gé
vuajné nga diabeti- nevojé pér kontroll té zgjeruar ndaj késaj mase sepse né
kohen e vizités ményré té vecanté té ushgimit pranonin vetém ato persona me
diabet té cilét pranonin inzulin. Ekipi i MPN konsideron se ményra e veganté
e ushgimit éshté e domosdoshéme pér té gjitha kategorité e personave gé
vuajné nga kjo sémundje, pavarsisht nga trajtimi mjekésor gé ata marrin.

Né Burgun Gjevgjeli nuk ka mjek té punésuar, por i njéjti angazhohet
me kontraté né vepér nga praktika e pérgjithshme e Qendrés Shéndetésore
né Gjevgjeli, i cili né ¢do 3-4 dité (jo mé shpesh se dy heré né javé) vjen né
Burg dhe kryen kontrolle té rregullta té personave té dénuar. Sistemi i kon-
trolleve éshté vendosur dhe organizuar né até ményré gé personat lajmérohen
tek zyrtarét e burgut, dhe konform listés sé& pérpiluar, kontrollet realizohen
né ditén kur vjen mjeku. Né Burg gjaté natés nuk ka kujdestari té shérbimit
mjekésor, ndérsa sipas nevojés pér intervenim urgjent thirret Ndihma e shpe-
jté. Gjaté bisedés me disa nga té punésuarit né Sektorin e Sigurisé, MPN-ja u
informua se ata jané té trajnuar né ményré pérkatése pér t'u ofruar té Iéndu-
arve ndihmé té paré derisa té arrijé ndihma pérkatése mjekésore.

18 Health in prison - A WHO guide to the essentials in prison health
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Né Burgun Gjevgjeli gasje né dokumentacionin mjekésor ka edhe Sek-
tori pér Siguri. Qasje né dosjet mjekésore duhet té keté vetém mjeku ose
person tjetér mjekésor, i cili Eéshté i angazhuar né Burg, pér shkak se nevojitet
vendosje e marrédhénies midis mjekut dhe pacientit. Né Rekomandimin nr.
98, né pjesén e aspekteve etike dhe organizative té mbrojtjes shéndetésore
né burg té Ké&shillit té Evropés'®, parashikohet konfidencialiteti i t& dhénave
té pacientéve té cilét jané té vendosur né burg dhe vendosja e standardeve
té pavarésisé profesionale, me ¢ka do té sigurohet mbrojtje e njéjté shénde-
tésore sikurse ajo gé éshté né komunitet. Po ashtu edhe né Rregullat Evro-
piane té Burgjeve?’, né pikén 42.3, si detyré e mjekéve theksohet konfiden-
cialiteti i marrédhénieve dhe veprimi konform rregullave té etikés mjekésore
gjaté kontrollit té personave té dénuar.

Né Burgun Gjevgjeli u konstatua se mjeku nuk e kryen gdoheré kontrol-
lin e personit pérpara ekzekutimit t& masés “vendosje né izolim” e gé éshté
bazé ligjore. Té dénuarit, té cilét kané gené né izolim, potencuan se kontrolli i
paré mbi bazé té té cilit jepet mendimi pér vendosjen né izolim éshté formal,
ndérsa ditéve tjera, pérkatésisht derisa géndrojné né izolim mjeku nuk bén
vizité, si¢ parashikohet me Ligjin pér ekzekutimin e sanksioneve. N&é pérputhje
me standardet ndérkombétare dhe vendase?!, para ekzekutimit t& dénimit
disiplinor “vendosje né izolim” duhet té sigurohet mendimi nga mjeku pér
gjendjen shéndetésore té personit té€ dénuar. Situaté e kundért éshté kon-
statuar nga kéqyrja né kartonét mjekésoré dhe gjaté bisedave me personat té
cilét né momentin e vizités e vuanin dénimit disiplinor me izolim. Edhe gjaté
kégyrjes sé dosjeve profesionale té personave té cilét ishin vendosur né izolim
u konstatua se aktvendimi, me té cilin shqgiptohet kjo masé disiplinore, nuk
mbéshtetet né mendimin e mjekut, e qé pércaktohet me dispozitén ligjore né
pjesén e ekzekutimit té sanksioneve. Personat né dhomat e izolimit vetém
informohen se nuk ekziston vizité e pérditshme e mjekut gjaté kohés derisa
jané né izolim, sic parashikohet me Ligjin pér ekzekutimin e sanksioneve.

Né Burgun Ohér nuk ka mjek té punésuar e as infermiere né mar-
rédhénie té rregullt pune, por né marréveshje me gendrén lokale mjekésore,
angazhohet mjeku i cili njé heré né javé (cdo té héné) e viziton Burgun dhe
bén kontrollin e personave té dénuar dhe té paraburgosur. Gjithashtu, personi
i angazhuar me profesion éshté psikiatér, késhtu gé né ményré plotésuese e
mbulon edhe domenin e mbrojtjes sé shéndetit mendor. Né ambulancé mjeku
udhéheq librin pér kontrollet dhe kartonét shéndetésor pér personat e dénuar
dhe té paraburgosur, ndérkaq terapiné mjekésore té caktuar nga mjeku e
shpérndan Shérbimi pér Sigurim. Shérbimi pér Sigurim ka gasje né kartonét
mjekésor me cka shkelet parimi i konfidencialitetit ndérmjet mjekut dhe pa-
cientit.

19 Recommendation No R (98) 7 concerning the ethical and organizational aspects of health care in prison -
Council of Europe - Committee of ministers adopted on 8 April 1998,at the 627 meeting of the Deputies.

20 T& miratuara nga Komiteti i Ministrave té Késhillit t& Evropés, mé daté 11.01.2006

21 Neni179 f. 4 nga Ligji pér ekzekutimin e sanksioneve (“Gazeta Zyrtare e RM”-sé nr. 02/2006)

Né burgun pér té mitur, gjaté kontrollit té disa kartonéve mjekésoré,
u konstatua se gjaté pranimit té personit t& dénuar kryhet kontrolli, se jané
béré analiza té gjakut me géllim gé té konstatohet nése personi vuan nga
Hepatiti B dhe jané evidentuar té gjitha kontrollet e specialistit té realizuara
pér personin e mitur.

Né EEK Tetové ka té punésuar njé mjek i cili éshté pérfshiré edhe né
mbikéqgyrjen e ushgimit i cili u shpérndahet té pérkujdesurve né Ent dhe ud-
héheq librin e kontrolleve, si dhe kartonét shéndetésoré pér cdo person. Gjaté
kontrollit té disa kartonéve mjekésoré u konstatua se gjaté pranimit té per-
sonit té mitur kryhet kontrolli, béhet analiza e gjakut me géllim té ekzaminimit
nése personi vuan nga Hepatiti B dhe evidentohen té gjitha kontrollet e spe-
cialistit, té realizuara pér personin e mitur. Mjeku informoi se kontrolli béhet
pa prezencén e té punésuarve té Shérbimit té Sigurimit, ndérsa me géllim
té parandalimit té sémundjeve ngjitése kontrollet sistematike béhen né ¢do
gjashté muaj.

Meqgé né EEK mjekét punon né turne prej 24 oré, té cilét ndérrohen né
¢do 4 dité, u parashtrua pyetja pér vizitén e pérditshme té personave té ciléve
u éshté shqgiptuar masa disiplinore vendosje né dhomé izolimi. Sipas mjekut,
nése né dhomé izolimi ka “té mitur problematik”, ai i viziton ¢do dité, ndérsa
mbikéqyrjen e pérditshme mbi personat e tjeré, té cilét e vuajné masén disi-
plinore né dhomé izolimi, e zbatojné shérbimet. Ekipi i MPN-sé sugjeroi se
éshté i nevojshém angazhim i vazhdueshém i personit mjeké&sor ose mjekut
i cili pér ¢cdo dité do té kujdesej pér shéndetin dhe gjendjen e personave té
mitur.

E drejta pér arsim

Né pérgjithési, sa u pérket burgjeve, e drejta e arsimit nuk realizohet
ashtu si¢ parashikohet me rregullat ligjore, duke e pasur parasysh arsimin e
obliguar fillor dhe t& mesém. Né veganti shgetéson fakti se procesi arsimor
nuk zbatohet as né burgun pér té mitur e as né Entin Edukues-Korrektues.

Nése ndigen Rregullat Evropiane té Burgjeve, secili burg duhet té béjé
pérpjekje gé personave té dénuar t'u mundésojé gasje né programet arsi-
more, ndérkaq prioritet kané té dénuarit té cilét jané analfabet ose té cilét nuk
kané arsim fillor ose profesional (vokacion).

E drejta pér puné

Né burgjet, té cilét u vizituan nga MPN-ja né vitin 2011, u konstatua
angazhim i pjesshém me puné i personave té privuar nga liria. S& kétejmi u
vérejt se nuk ekziston angazhim me puné i personave té dénuar né repartet e
mbyllur (Burgu Shkup dhe Burgu Gjevgjeli), si dhe né repartet e paraburgimit.
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Pér shkak té numrit t& pamjaftueshém té instruktoréve, né Burgun
Shkup personat e angazhuar me puné né punétoriné e zdrukthétarisé dhe
bravandregésisé nuk kané mundési gé vazhdimisht dhe pa ndérprerje t'i krye-
jné aktivitetet e punés (gjaté vizités sé ekipit t& MPN-sé instruktorét ishin né
pushim, ndérsa té dénuarit nuk ishin angazhuar me puné).

Né Burgun Gjevgjeli personat e dénuar té vendosur né Repartin
Gjysmé té Hapur, né pérputhje me normat ligjore dhe té drejtén gé u garan-
tohet, né ményré adekuate jané shpérndaré népér vendet e punés né rrethin
e institucionit ndéshkues-korrektues, ndérsa njé pjesé (7 persona té dénuar,
sipas pérgjigjes sé dhéné né pyetésor té cilin MPN-ja e dérgoi Burgut) jané
shpérndaré népér vende pune jashté rrethit té Burgut.

Né momentin e vizités sé Burgut Ohér nga 21 persona té dénuar, 9 ishin
angazhuar jashté institucionit, ndérsa 5 ishin angazhuar pér nevojat brenda
Burgut (gjithsej 14 té angazhuar me puné), gé éshté mbi 50% e personave
té angazhuar me puné né burgun e té& miturve. Ekipi i MPN-sé e pérshéndeti
kété gjendje té angazhimit me puné té personave né burgun pér té mitur dhe
mbéshtet mbajtjen e métutjeshme té kétij trendi sepse angazhimi me puné
paraget faktor té réndésishém, si né aspekt té risocializimit ashtu edhe né
aspekt té riintegrimit né shogéri.

Gjaté vizités sé EEK njé numér i caktuar i personave ishin angazhuar
pér kryerjen e punéve konkrete, mé sé shumti né kuzhiné dhe mirémbajtjen
e higjienés. Né Ent jané té punésuar 6 instruktoré, né té ekzistojné veglat e
nevojshme pér zbatimin e angazhimit me puné, por nuk ka lokale adekuate
(punétori) ku do té mund té zbatohej aktiviteti i punés??. Instruktorét u
ligjéronin té pérkujdesurve pjesén teorike, mirépo nuk kishin mundési ta zba-
tonin pjesén praktike. Ekipi i MPN-sé konsideron se gjendja e kétillé éshté
shgetésuese dhe nuk ndikon pozitivisht né kontekst té arsimit dhe edukimit té
personave té vendosur né kété institucion.

E drejta pér qéndrim dhe rekreacion né ambient té hapur

Personat e paraburgosur, té vendosur né Burgun Shkup, u ankuan se u
kufizohet e drejta e shétitjeve né ambient té hapur sipas terminit té pércak-
tuar prej dy orésh. Si kufizim real né praktiké paraqitet dispozita ligjore e cila
parashikon gé té mos vijné né kontakt ose té vendosen bashké personat té
cilét jané té dyshuar ose té akuzuar se kané marré pjesé né kryerjen e veprés
sé njéjté penale, gjé qé né ményré shtesé e véshtiréson realizimin e késaj té
drejte. Sidoqofté, njé pjesé e madhe e personave té intervistuar konsiderojné
se kjo e drejté e tyre zbatohet né ményré joadekuate dhe njé pjesé e tyre u
ankuan se u kufizohet koha, vetém né njé oré ose né njé oré e gjysmé, ndérsa
disa té tjeré u ankuan pér pjesén e dités kur dalin né shétitje (shumé herét
né méngjes).

22 Konform informatés sé marré nga té punésuarit e EEK

Edhe né Burgun Gjevgijeli ekipit t& MPN-sé iu ankuan personat e Repartit
Gjysmé té Hapur né lidhje me madhésiné e fushés pér rekreacion sportiv, si
dhe mosekzistimit té palestrés sé brendshme, ndérsa ankesat e personave té
Repartit t& Mbyllur ishin né kontekst té kohézgjatjes sé shétitjeve ditore dhe
garkullimit té kufizuar né kuadér té& dhomés sé izolimit ku jané vendosur. Sa i
pérket kohés sé shétitjes dhe géndrimit né ambient té hapur té personave té
Repartit Gjysmé té Hapur, ekipi i MPN-sé konstatoi se pjesén mé té madhe té
dités e kalojné jashté, né ambient té hapur, varésisht nga kushtet klimatike,
ndérsa pér personat e Repartit té Mbyllur koha éshté e kufizuar sipas mini-
mumit ligjor prej dy orésh?3. Gjithashtu, kjo e drejté kufizohet né minimumin
ligjor prej dy orésh edhe pér personat e paraburgosur, té cilét té drejtén e
shétitjes e realizojné né shétitoren me dimensione té vogla, té rrethuar me
mure té larta, pa stole pér pushim dhe pa pjesé té mbuluar, e cila do té
mundésonte shétitje edhe né kushte té kégija klimatike.

Né Burgun Ohér personat e dénuar té Repartit t& Mbyllur dhe Gjysmé té
Mbyllur pohuan se u mundésohet géndrimi né ambient té hapur, si dhe pushi-
mi, né pérputhje me rregullat ligjore dhe rendin e dités sé institucionit. Ekipi i
MPN-sé konstatoi se pjesa mé e madhe e personave té dénuar Iévizin lirisht né
shétitore, ndérsa njé pjesé e tyre jané té pérfshiré edhe né aktivitete sportive.

Personat e paraburgosur pohuan se u mundésohet e drejta ligjore pér
shétitje prej 2 orésh né dité. Té drejtén e géndrimin né ambient té hapur e
shfrytézojné né shétitoren e posagme pér persona té paraburgosur né té cilén
njéra pjesé ishte rrethuar dhe e mbrojtur nga moti i keq.

Té pérkujdesurit né Repartin e Pranimit dhe Repartin e Hapur té EEK
Tetové, pohuan se u mundésohet e drejta e géndrimit né ambient té hapur,
si dhe e drejta e pushimit né pérputhje me rregullat ligjore dhe rendin e
shtépisé. Personat e mitur, té vendosur né Repartin pér Ndikim té Pérforcuar
Riedukues, vuné né pah se rralléheré dalin jashté, por Shérbimi pér Sigurim
potencoi se personat e mitur kané té drejté, cdoheré kur kané déshiré, té dalin
né shétitje né shétitore. Té drejtén e géndrimin né ambient té hapur ata mund
ta shfrytézojné né shétitoren e posagme té kétij Reparti, njé pjesé e sé cilés
éshté e rrethuar. Gjaté kohés sé pushimit, té pérkujdesurve u lejohet té luajné
letra dhe té kené radioaparate né mé tepér dhoma.

E drejta pér ushqim

Marré né pérgjithési njéra nga kritikat mé té médha té cilat vijné nga
personat e privuar nga liria kishte té bénte me sasiné dhe cilésiné e ushqimit
té cilin e konsumojné.

Né Burgun Shkup pjesa mé e madhe vuri né dukje se ushgimi éshté i

23 Ligji pér ekzekutimin e sanksioneve dhe Ligji pér proceduré penale e pércaktojné kohén prej minimum 2
orésh té cilén gjithsecili person i dénuar ose i paraburgosur gdo dité duhet ta kalojé né ambient té hapur.
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pamjaftueshém dhe se pér vaktin e méngjesit marrin racione té vogla. Né Bur-
gun Gjevgjeli pjesa mé e madhe e ankesave kishte té bénte me ushqgimin. Té
dénuarit nuk ishin té kénaqur nga sasia e ushqimit gé u jepej né Burg, prandaj
shumica e tyre marrin dérgesa nga familjarét e tyre. Vérejtje té kétilla shpre-
hén té dénuarit e: Repartit té Pranimit, Gjysmé té Hapur dhe Repartit t& Mbyl-
lur, me ¢'rast u bé kéqyrja e listés me ushqgime, nga e cila mund té shihej se
ekziston shuméllojshméri e ushqgimit e cila, pér fat té keq, nga aspekti i sasisé
éshté i pamjaftueshém pér shkak té buxhetit té kufizuar pér kété dedikim.

Né Burgun Ohér né kuzhiné éshté vendosur lista e ushgimeve, e cila
éshté e nénshkruar me rregull nga drejtori, mjeku dhe kuzhinieri i Burgut.
Sipas listés, shérbehet ushgim i shuméllojshém, por té dénuarit u ankuan
né aspekt té sasisé e cila ndahet né racionet e caktuara. Ankesé té njéjté
paraqitén edhe personat e paraburgosur té cilét u ankuan pér ushgim té pam-
jaftueshém, i cili nuk i plotéson nevojat e personave té rritur.

Né Entin Edukues-korrektues u vérej se né kuzhiné higjiena mirémba-
het né nivel té larté dhe né té éshté potencuar lista e ushgimeve, e aprovuar
nga mjeku dhe drejtori i Burgut. Né pérputhje me Ligjin pér ekzekutimin e
sanksioneve, personit té mitur i sigurohet ushqgim té cilin duhet ta konsumojé
brenda njé dite, pérkatésisht qé duhet té keté mé sé paku 14.600 xhaul.
Sipas informatés sé edukatorit, t& miturit marrin 4 racione bashké me zém-
rén, ndérsa né Ent jané té punésuar dy kuzhinieré. Sipas listés sé& ushgimit,
né Ent ka ushgim té shuméllojshém, njé pesé e té€ miturve jané té kénaqur
nga ushqgimi, por njé pjesé tjetér u ankua pér sasiné e ushgimit, sidomos té
bukés e cila ndahet gjaté racioneve té parashikuar. Ankesé té njéjté shprehén
edhe té miturit e vendosur né Repartin pér Ndikim té& Pérforcuar Riedukues
duke theksuar se ushgimi i cili ndahet éshté i pamjaftueshém pér t'i kénaqur
nevojat e tyre.

Veprimi me personat e privuar nga liria

Nga Burgu Shkup, varésisht nga repartet, jané dhéné pérgjigje té ndry-
shme nga personat e dénuar dhe té paraburgosur né lidhje me trajtimin e
shérbimeve té burgut. Né Repartin e Hapur dhe Gjysmé té Hapur personat
me té cilét u zhvillua bisedé nuk u ankuan sa i pérket trajtimit dhe sjelljes sé
shérbimeve né kété burg, por personat e Repartit t&€ Mbyllur informuan pér
keqtrajtim fizik dhe trajtim jonjerézor nga ana e Sektorit pér Sigurim.

MPN-ja u informua nga personat e vendosur né reparte t& ndryshém
(né Repartin e Mbyllur, Gjysmé té Hapur dhe Repartin e Paraburgimit) pér
ekzistimin e dhomé&s ku disa persona jané kegtrajtuar fizikisht nga ana e per-
sonave zyrtaré. Né kété burg jané vérejtur edhe persona té cilét vetéléndohen
ose kané béré pérpjekje pér vetévrasje dhe pér kété arsye MPN-ja sugjeroi
nevojén pér pérfshirjen e programeve té veganta pér reduktimin e rrezigeve

nga vetéléndimi i personave té privuar nga liria.

Personat e privuar nga liria u ankuan edhe pér mbrojtjen shéndetésore
dhe sjelljen e shérbimeve mjekésore, si dhe ndaj edukatoréve sepse nuk u
kushtojné vémendje té mjaftueshme né procesin e risocializimit.

Personat e paraburgosur cekén se gjyqtarét nuk hyjné né dhoma kur
béjné vizitén e personave té paraburgosur dhe se personave té mitur nuk u
lejohet t'i vizitojné personat e paraburgosur.

Né Burgun Gjevgjeli personat e vendosur né Repartin e Pranimit u
shprehén té kénaqur dhe nuk patén vérejtje pér kushtet e vendosjes dhe pér
trajtimin e tyre nga ana e personave zyrtaré. Personat e vendosur né Repartin
Gjysmé té Hapur pérgjithésisht nuk kishin vérejtje, sa i pérket torturés ose
trajtimeve tjera brutale, jonjerézore ose néngmuese nga ana e shérbimeve
té Burgut. Personat e vendosur né Repartin e Mbyllur nuk kishin ankesa né
lidhje me veprimin dhe trajtimin, por mé tepér pér realizimin e té drejtés sé
tyre pér shétitje ditore pér shkak té kufizimit té kohés nén minimumin ligjor.
Dy persona, té cilét vuanin masén disiplinore “vendosje né dhomé izolimi”, u
ankuan pér dhuné fizike nga Shérbimi i Sigurimit gjaté kthimit sé tyre né Burg
pér shkak té arratisjes paraprake.

Né Burgun Ohér, sipas personave té vendosur né Repartin e Mbyllur,
sjellja e Sektorit pér Sigurim né pérgjithési éshté korrekte, por sipas njé per-
soni tjetér kjo sjellje mund té jeté akoma mé e miré sepse ndonjéheré, njé
pjesé e té punésuarve, sillen né ményré pérgmuese, ndérsa né rast té dhunés
midis personave té dénuar pérdoren edhe mjete té dhunés. Sektori pér Sig-
urim theksoi se kohéve té fundit nuk ka pasur ankesa pér sjelljen e tyre ndaj
personave té dénuar, por njé pjesé e té dénuarve cekén se nuk mund té anko-
hen tek drejtori pér sjellje jonjerézore dhe pércmuese té shérbimeve sepse e
kané pér detyré gé bisedén ta paralajmérojné né Shérbimin e Sigurimit. Pjesa
mé e madhe e personave té dénuar dhe té paraburgosur nuk patén vérejtje
né lidhje me veprimin e té punésuarve né Burg dhe vetém njé pjesé e vogél
reagoi pér sjelljen e njé pjese té té punésuarve né Sektorin pér Sigurim. Numri
mé i madh i ankesave vjen nga ana e personave té paraburgosur. Personat e
paraburgosur u ankuan né shérbimet e burgut sa i pérket sigurimit t& mjeteve
higjienike, sasisé sé vogél té ushqimit, si dhe ngrohjes sé dobét té& ambienteve
té paraburgimit.

Né Entin Edukues-Korrektues té miturit e vendosur né Repartin e Pra-
nimit nuk patén vérejtje pér kushtet e vendosjes dhe trajtimin e tyre nga
personat zyrtaré. Personat nga ky Repart nuk patén kurrfaré ankesash ndaj
sjelljes sé té punésuarve. Njé pjesé e personave té vendosur né Repartin
e Hapur konsideronin se sjellja e Sektorit pér Sigurim éshté korrekte, né
pérgjithési nuk kishte vérejtje sa i pérket dhunés fizike ose formave tjera té
trajtimit jonjerézor ose pérgmues nga shérbimet e Burgut, ndérsa njé pjesé e
té miturve vuné né dukje se disa té€ punésuar jané sjellé né ményré pérgmuese
ndaj tyre.
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Personat e vendosur né Repartin pér Ndikim té Pérforcuar Riedukues
né pérgjithési kishin mé shumé vérejtje ndaj sjelljes sé shérbimeve té EEK.
Sjelljen e Sektorit pér Sigurim ndaj tyre e vlerésuan si jo korrekte sa duhet,
numri mé i madh i personave té mitur kishin ankesa né lidhje me sjelljen e
shérbimeve pér sigurim, madje u ankuan edhe pér dhuné fizike.

Ankesa pati edhe sa i pérket vendosjes sé personit t& mitur individu-
alisht né dhomé izolimi, gjé qé éshté né kundérshtim me dispozitat ligjore, si
dhe me ekzistimin e rasteve pér tentativé pér vetéléndim. Personat e vendo-
sur né kété Repart u ankuan se shpeshheré lahen me ujé té ftohét, rralléheré
u lejohet té dalin jashté dhe mbahen té mbyllur e té izoluar né njé pjesé té
vogél té institucionit, ndérsa né raste té caktuara nuk informohen, e as nuk
thirren kur prindérit e tyre i kérkojné né telefon.

Evidenca dhe regjistrat

Né Burgun Shkup u konstatua mbajtja me rregull e evidencave pér per-
sonat e dénuar, si dhe dosjeve elektronike pér gjithsecilin person té dénuar,
me té gjitha informatat né lidhje me dénimin e shqiptuar, si dhe sjelljen e
personit té dénuar.

Né Burgun Gjevgjeli u konstatua mbajtja me rregullt e evidencés amé
pér personat e dénuar né té cilén pérmbahen té gjitha informatat qé kané té
béjné me shqgiptimin e masés dhe sjelljen e personit té dénuar, ndérsa konsta-
timi i njéjté ka té béjé edhe me Burgun Ohér.

Né Burgun Ohér dosjet profesionale té personave té dénuar udhéhigen
me rregull dhe né to éshté pérfshiré programi pér risocializim. Né bazé té
informatave pér pérdorimin e mjeteve té dhunés u konstatua se né evidencé
nuk ekzistojné shénime pérkatése pér pérdorimin e mjeteve té dhunés e as ra-
porte pérkatése me shkrim pér pérdorimin e forcés ndaj personave té dénuar.

Ekipi i MPN-sé realizoi kéqyrje né disa libra dhe evidenca, ndérsa
konkluzion i pérgjithshém éshté se regjistrat né EEK Tetové, né pérgjithési
udhéhigen me rregull dhe né pérputhje me rregullat ligjore. MPN-ja realizoi
kéqgyrje né programin pér aktivitete té lira dhe né evidencén e veganté pér
punén dhe trajtimin né grupe, me ¢'rast konstatoi se njé heré né javé mbahen
takime grupore né té cilin diskutohen té gjitha ¢éshtjet mé té réndésishme me
interes pér fémijét, si dhe pér problemet rrjedhése.

Konkluzion i pérgjithshém pér institucionet ndéshkuese-korrektuese
dhe edukuese korrektuese éshté se jo gjithmoné dhe as térésisht nuk plotéso-
hen librat pér pérdorimin e mjeteve té dhunés, si dhe librat pér ankesa. Nevo-
jitet gé edhe ankesat gojore té evidentohen né librin pér ankesa (né EEK libri
ishte bosh pér vitin 2011), ndérkaq ¢do pérdorim i dhunés, ku pérfshihen edhe

mjetet pér lidhje, té evidentohet né Librin pér pérdorimin e kétyre mjeteve
(né Burgun Ohér libri ishte bosh pér vitin 2010 dhe 2011, e njéjta situaté
u vérejt edhe né Burgun Gjevgjeli). Vetém né Burgun Shkup, né Librin pér
pérdorimin e mjeteve té dhunshme, ishin shénuar me rregull té gjitha masat
e ndérmarra né rastet kur kéto mjete aplikohen pér kohé té shkurtér ose mé
té gjaté. Né kété Burg pér ¢do pérdorim té mjeteve té dhunés ekziston doku-
mentacion i rregullt, si dhe vlerésim pér justifikimin e pérdorimit t& mjeteve
té dhunés.

C. VENDE TJERA TE VIZITUARA

Né vitin 2011 MPN-ja realizoi vizita té rregullta t& paparalajméruara
né Institucionin Publik - Qendrén pér Vendosjen e Personave Azilkérkues dhe
Institucionin Publik Entin pér Pérkujdesje, Edukim dhe Arsim té Fémijéve dhe
té Rinjve “Ranka Milanoviq” - Shkup. Edhe pse Qendra dhe Enti jané institu-
cione publike me karakter té hapur, pérkatésisht té llojit gjysmé té hapur, nén
kompetencé té Ministrisé sé Punés dhe Politikés Sociale, Avokati i Popullit,
si Mekanizém Parandalues Nacional, vendosi t'i vizitojé kéto institucione né
pérputhje me kompetencat e pércaktuara nga neni 4 dhe neni 20 i Protokollit
Fakultativ.

Qendra pér Azilkérkues

Qendra éshté institucion publik, i themeluar me vendim té Qeverisé? sé
Republikés sé Magedonisé , me qgéllim té vendosjes, té ushqyerit, shérbimeve
té punéve sociale, aktiviteteve kulturore-zbavitése dhe shérbimeve tjera, kon-
form standardeve minimale pér pranimin e azilkérkuesve, té pércaktuara me
akte ndérkombétare té ratifikuara né pérputhje me Kushtetutén e Republikés
sé Magedonisé. Gjaté vizités, MPN-ja konstatoi se numri i té punésuarve né
Qendér (gjithsej 11) nuk éshté i mjaftueshém, si dhe se nuk ka profile pér-
katése té cilét mund t'u pérgjigjen nevojave té azilkérkuesve.

Kapacitetet e Qendrés pér pranim pérbéhen nga tri ndértesa me ndértim
té forté, né cilat e para éshté ndértesa administrative né pérbérje té sé cilés
gjenden: zyrat ku pranohen personat, gendra kompjuterike, kuzhina e vogél,
mensa, dhoma pér ndihmé juridike dhe ambulanca e Kryqgit té Kuq. Ndértesa e
dyté dhe e treté pérbé&hen nga kapacitetet e vendosjes né Qendér. Kapaciteti i
pérgjithshém éshté 150 persona, ndérsa gjaté kohés sé vizités ekipi i MPN-sé
konstatoi se ndértesa e dyté ishte mbyllur sepse i ishte nénshtruar rinovimit té
ploté dhe té thellé. Gjendja e kétillé, pashmangshém ka kontribuar pér rritjen

24 vendimi pér themelimin e Institucionit Publik pér Vendosjen e Personave Azilkérkues, Nr. 19-5620/1
(“Gazeta Zyrtare e RM"-sé&” nr. 122/2007)
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e konsiderueshme té kapaciteteve ekzistuese pérmes numrit mé té madh té
krevateve né ndértesén e paré, gé té mund t'u pérgjigjet né ményré adekuate
obligimeve ligjore pér vendosjen e personave azilkérkues. Késhtu, si problem
i mundshém paragitet mbipopullimi sepse ekzistojné dhoma edhe me nga 8
dhe 9 krevate, pa shtroje dhe jastéké, e as mobile shtesé (tavolina dhe kar-
rige) dhe dollapé shtesé pér ruajtjen e sendeve personale.

Edhe pse objekti éshté me ndértim té forté dhe éshté Iéshuar né pér-
dorim 3 vjet pérpara, ai éshté né gjendje relativisht té kege, me instalime
té amortizuara dhe pajisje jofunksionale. Pjesa pérdhese e ndértesé éshté
dukshém mé e amortizuar sesa pjesa e sipérme, pér ¢ka, pérkundér kualitetit
té materialeve dhe ményrés sé ndértimit, kontribuojné edhe personat e ven-
dosur. Né gjendje mé té kege jané nyjat sanitare, rubinetet e gezmave dhe
dushet té cilat ose nuk punojné ose jané té thyer?> ndérkohé gé edhe higjiena
éshté né nivel tejet té pakénagshém. Familjet e pranuara u ankuan pér mjetet
e pamjaftueshme pér mirémbajtjen e higjienés personale, si dhe higjienés sé
toaleteve.

Gjaté vizités sé ndértesés sé dyté pér vendosje, MPN-ja konstatoi se e
njéjta rinovohet dhe sapo té Iéshohet né pérdorim do t'i pérmbush té gjitha
standardet pér vendosjen e késaj kategorie té personave.

MPN-ja konstatoi se personat e mitur té pashogéruar jo ¢gdoheré ven-
dosen ndaras nga personat e rritur, si dhe nuk vendosen ndaras as meshkujt
nga femrat dhe nénat e vetme (me pérjashtim té vendosjes familjare).

Mbrojtja shéndetésore primare, né kuadér té Qendrés, realizohet me
mjek té praktikés sé pérgjithshme té cilin e angazhon Kryqi i Kuqg i Republikés
sé Magedonisé, pérmes kontratés me Ministriné e Punés dhe Politikés Sociale.
MPN-ja konsideron se ményra e kétillé e angazhimit t&€ mjekut nuk éshté
zgjidhja mé adekuate dhe se Qendra duhet té keté mjek té punésuar té pér-
hershém. Mbrojtja shéndetésore primare u ofrohet azilkérkuesve né kohézg-
jatje prej 9 oré né javé, mé saktésisht nga tri oré gjaté tri ditéve té javés.
MPN-ja konsideron se mbrojtja shéndetésore duhet té zbatohet jo vetém sipas
nevojés, por edhe né ményré parandaluese, ndérsa pér kété géllim mjekut
duhet t'i sigurohet lista e azilkérkuesve té sapo pranuar, me géllim gé té mund
té organizojé kontroll pérkatés mjekésor dhe té udhéheqgé evidencé adekuate
shéndetésore gjaté pranimit. Ekipi i MPN-sé& vuri re se, sa i pérket evidencés
shéndetésore, nuk udhéhigen kartonét shéndetésoré pér secilin person, por
gjendja e tyre shéndetésore paraprake, kontrolli i kryer, gjendja e konstatuar
momentale dhe trajtimi i ofruar shénohen né librin unik t& ambulancés pér
kontrolle dhe terapi. Me praktikén e kétillé deri diku lehtésohet dhe pérshpej-
tohet puna e mjekut, mirépo mund té ndikojé né ndjekjen e vazhdueshme dhe
me kohé té gjendjes shéndetésore té personave dhe té ndikojé né kualitetin
dhe trajtimin e tyre. Mjeku nuk &shté i pérfshiré né pérpilimin e listés javore
dhe mujore té ushgimeve e cila do t& mund t'i kénaqgte nevojat energjike pér

25 Nga pérfagésuesi i Qendrés sé Pranimit u informuam se nga buxheti i MPPS jané siguruar mjete pér rubi-
nete, gezma dhe masha pér ngrohjen e ujit té bojleréve dhe se pajisjet e démtuara do té zévendésohen me
té reja.

ushgim dhe karakteristikat kulturologjike té késaj kategorie té personave.

Me géllim té njoftimit té drejté dhe né kohé té personave me té drejtat
e tyre, MPN-ja konsideron se duhet té sigurohen informata mé té hollésishme
dhe né kohé pér rendin e shtépisé né gjuhén té cilén e kuptojné personat,
duke i pérkthyer ato né disa gjuhé té cilat mé sé shpeshti i flasin azilkérkuesit.
Pér pérmirésimin e gjendjeve duhet té parashikohet edhe formular i veganté
pér ankesa dhe regjistér i vecanté pér ankesat gojore.

Né ményré gé té eliminohen rastet e dhunés fizike midis personave
azilkérkues, si dhe rastet e |Iéndimit ose vetéléndimit t& mundshém, duhet té
pércaktohet protokolli pér veprim né raste té dhunés dhe incidenteve midis
personave té vendosur né Qendér. MPN-ja sugjeroi nevojén e vendosjes sé
koordinimit me MPB-né né pjesén e léshimit me kohé té dokumentit té iden-
tifikimit pér azilkérkuesit, konform obligimit nga neni 40 i Ligjit pér azil dhe
mbrojtje té pérkohshme.

Konstatimet dhe rekomandimet konkrete e té detajuara jané pérfshiré
né raportin e veganté pér vizitén e realizuar, i cili i éshté i dérguar Qendrés
dhe MPPS.

Enti pér Pérkujdesje, Edukim dhe Arsim té Fémijéve dhe
té Rinjve “"Ranka Millanoviq”

Enti pérbéhet nga tri ndértesa té ndara - ndértesa administrative,
ndértesa pér mésim (ku gjendet edhe pjesa e vendosjes sé vashave) dhe
ndértesa pér vendosjen e personave meshkuj (ku né katin e sipérm jané ven-
dosur personat e zhvendosur té brendshém). Kapaciteti i institucionit éshté
75 té pérkujdesur, ndérsa né momentin e vizités ishin gjithsej 27 persona té
mitur, gé té gjithé té gjinisé mashkullore. Sa i pérket strukturés etnike, MPN-
ja u informua se pjesa mé e madhe e tyre jané romé?=¢. Té gjithé té punésuarit,
té cilét jané té pérfshiré né procesin edukativ-arsimor, jané maqgedonas dhe
vetém njé edukator éshté shqgiptar, ndérkohé gé nuk kishte asnjé rom, me
¢'rast mund té konstatohet se struktura etnike e té punésuarve nuk pérkon
me strukturén e shumicés sé fémijéve té cilét jané té vendosur né kété in-
stitucion.

Gjaté vizités u vérejt prezenca e mé pak se 50% e té pérkujdesurve,
nga numri i pérgjithshém i personave té vendosur, pérkatésisht vetém 12 té
pérkujdesur, ndérsa sipas kontrollit t& gjendjes sé numrit té té miturve, né
méngjes mungonin pa leje madje 11 fémijé, gjé qé e vé né piképyetje efika-
sitetin dhe géllimin e procesit té edukimit dhe zhvillimit té drejté té té miturve
té pérkujdesur né kété institucion.

Pjesa mé e madhe e fémijéve mésimin e ndjekin né paralele t& kombi-

26 Né momentin e vizités 20 fémijé ishin té bashkésisé rome (ose rreth 75% nga numri i pérgjithshém i
fémijéve té vendosur).
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nuar (nga klasa e 1 - 5), gjé gqé né ményré plotésuese vé né dukje nivelin e
ulét té arsimit té késaj kategorie té fémijéve dhe nevojén pér puné plotésuese
té pérforcuar né procesin edukativ-arsimor. Klasat dhe dhomat pér zbavitje
jané té rinovuara, ndérsa mobilet jané standarde sikurse edhe né klasat e
tjera pér mésim té rregullt né arsimin fillor.

MPN-ja konsideron se dhomat né repartin e meshkujve nuk jané té
pajisura sa duhet dhe i pérmbushin vetém parakushtet elementare minimale
pér vendosje (krevat dhe dollap pér sende personale), ndérkag mungojné
edhe parakushtet e tjera materiale-teknike dhe pajisjet tjera ndihmése, gjé
gé mund té ndikojé negativisht né procesin e edukimit, riedukimit dhe zhvil-
limit té drejté té fémijéve. Higjiena né dhoma nuk mirémbahet me rregull dhe
nuk éshté né nivel té kénagshém. Edhe pse dhomat jané rinovuar para pak
kohésh, megjithaté mund té vérehen démtime té caktuara té ambientit pér
vendosje, ndérsa urgjentisht duhet té bojatisen muret. MPN-ja konsideron
se gjendja e toaleteve dhe dusheve né kapacitetet e vendosjes pér meshkuj
éshté shgetésuese (fémijét pohuan se dushet nuk punojné dhe se detyrohen
té marrin ujé me kova ose té béjné dush né repartin e femrave).

Reparti i femrave pérbéhet nga tri dhoma gjumi, té cilat né momen-
tin e vizités nuk ishin né funksion sepse té gjithé fémijét e institucionit ishin
meshkuj.

Nga bisedat e zhvilluara, MPN-ja konstatoi se fémijét kryesisht jané
té kénaqur me kushtet dhe trajtimin e té punésuarve ndaj tyre. Asnjé fémijé
nuk u ankua pér trajtim té keq ose pér dhuné fizike apo lloj tjetér té dhunés
nga té punésuarit né institucion. Ekipi i MPN-sé konstatoi se té gjithé fémi-
jét jané té veshur né ményré adekuate, konform kushteve klimatike dhe né
kuadér té mundésive dhe buxhetit té cilin e ka né dispozicion institucioni.
Fémijét kérkuan gé konstruksionet e hekurt té krevateve té zévendésohen
me materiale tjera, ndérsa sa i pérket ngrohjes disa nga fémijét u ankuan se
ngrohja éshté e dobét dhe se nuk ka ngrohje té kénagshme. Numri mé i madh
i ankesave ka té béjé me kushtet materiale népér dhomat e vendosjes dhe
né toaletet, gjé gqé u konstatua edhe nga ekipi i MPN-sé gjaté inspektimit té
drejtpérdrejté né kéto ambiente.

Mbrojtjen shéndetésore primare e realizon mjeku amé tek i cili jané té
regjistruar fémijét (mjeku amé pér té pérkujdesurit né kété institucion éshté
mjeku i ambulancés sé Autokomandés), ndérsa ndihma dhe kujdesi i pérdit-
shém shéndetésor zbatohet né kuadér té institucionit nga personi mjekésor
me puné té pérhershme né Ent. Duke e pasur parasysh se personi i punésuar
nuk éshté mjek, né dhomén e ambulancés nuk ruhen kartonét e mjekésor té
fémijéve - ato i plotéson dhe ruan né ményré adekuate mjeku amé né ambu-
lancén né Autokomandé.

Si problem mé i madh paraqgitet zgjidhja me té cilén secili fémijé i
siguron kartonét pér sigurim shéndetésor té cilét i merr direkt nga gendra pér
puné sociale (QPS), né vendin prej ku vjen. Né praktiké kjo zgjidhje éshté
véshtiré e zbatueshme dhe e pengon gasjen e rregullt né shérbimet shénde-
tésore dhe trajtimin me kohé té fémijéve pér shkak se kartonét e kaltér qé

vijné nga gytetet e tjera, vonohen rregullisht madje edhe nga disa javé. Kjo
kontribuon né humbjen e besimit té vendosur mes mjekut dhe fémijéve?’.

Gjaté vizités, MPN-ja shprehu shgetésim edhe né lidhje me organizimin
e punés dhe zbatimin e aktiviteteve né institucion sepse fitoi pérshtypje se
mésimi zhvillohet me prezencé té njé numri té nxénésve gé nuk kénaq, ndérsa
té miturit (me pérjashtim té 3-4 fémijéve) nuk ishin angazhuar né asnjé aktiv-
itetet, por bénin gjumé, géndronin népér dhomat e tyre té gjumit ose shikonin
televizor né dhomén e pérbashkét pér géndrim ditor.

MPN-ja konsideron se ekziston nevoja pér pajisje shtesé, pérkatésisht
ambiente me dedikim né té cilét do té zhvilloheshin aktivitete té lira pér fémi-
jét, si dhe do té zhvillonin trajnime duke u nisur nga trajnimet mé elementare
pér aftésimin né jeté&, pér motivimin e fémijéve, pér zhvillimin e shkathtésive
teknike dhe angazhimin e personelit pérkatés.

MPN-ja u informua se né kété institucion nuk jané regjistruar raste
té dhunés mbi fémijét nga ana e personave té punésuar?®, mirépo ka pasur
raste té Iéndimeve gjaté kontakteve fizike té ndérsjella té fémijéve, e gé sipas
informatave, nuk ka gené rezultat i dhunés fizike. MPN-ja konsideron se té
gjitha rastet e dhunés fizike mes fémijéve, dhunés drejt/nga té punésuarit
ose personave té treté dhe rastet e vetéléndimeve duhet evidentohen né reg-
jistér/libér té vecanté.

Konstatimet dhe rekomandimet konkrete e té detajuara jané prezan-
tuar né raportin e vegcanté pér vizitén dhe i njéjti i éshté dérguar Entit dhe
Ministrisé sé Punés dhe Politikés Sociale.

27 MPN-ja konsideron se zgjidhja e kétillé éshté né kundérshtim té drejtpérdrejt dhe e pengon realizimi e

obligimeve té shtetit té cilat pércaktohen me nenin 24, paragrafin 1 dhe paragrafin 2 (a) té Konventés sé KB-sé
pér té Drejtat e Fémijés, sipas sé cilés shteti duhet té sigurojé se asnjérit fémijé nuk do t'i merret/kufizohet
gasja né shérbime shéndetésore, si dhe se shteti duhet ti ndérmerr té gjitha masat e nevojshme me té cilat
do té mundésojé ndihmén e domosdoshme mjekésore dhe mbrojtjen shéndetésore me theks té veganté né
zhvillimin e mbrojtjes shéndetésore primare.

28 MPN-ja potencon se asnjéri nga disa fémijét, me té cilét u zhvillua bisedé, nuk u ankua né aspekt té tra-
jtimit ndaj tyre nga té edukatorét dhe kuadri mésimor i punésuar.
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MBROJTJA E TE MITURVE NE VENDET E PRIVIMIT
NGA LIRIA

Veprimi me té miturit, si dhe realizimi té drejtave té tyre gjaté periud-
hés sé privimit nga liria, u shqyrtuan né ményré té vecanté gjaté vizitave té
realizuara nga Mekanizmi Parandalues Nacional.

Gjaté vizitave parandaluese, té realizuara né vitin 2011, u mor para-
sysh Konventa pér té Drejtat e FEmijés, si dhe té ashtuquajturat Rregullat
e Pekinit ose Rregullat Minimale Standarde té Kombeve té Bashkuara pér té
Drejtat e té Miturve, té cilat jané rregulla bazé pér mbrojtjen e té miturve té
cilét bien ndesh me ligjin.

Gjaté vizitave té stacioneve policore njékohésisht u pérfshiné edhe ak-
tet juridike té shtetit, me té cilét rregullohet veprimi me personat e mitur.
Kétu vémendje e vegcanté iu kushtua zbatimit té Ligjit pér té drejtat e té
miturve, si dhe aktet nénligjore gjaté veprimit policor me té cilét rregullohet
materia qé ka té béjé me té drejtat e personave té mitur.

Rregullat Minimale Standarde té& Kombeve té Bashkuara pér té drejtat
e té miturve e rregullojné kontaktin e paré té privimit nga liria té té miturit.?°
Kjo géshtje pérfshihet edhe né Ligjin pér té drejtat e t& miturve°. Ligji pér
té drejtat e té& miturve, né vitin 2010, pati dy zvarritje dhe ndryshime té cilat
pasuan pas vlerésimeve té opinionit té ekspertéve pér efikasitetin e thirrjes
sé mbrojtésit né procedurén me té mitur. Né Ligj éshté rregulluar géshtja e
njoftimit, kur béhet fjalé pér fémijé né rrezik i cili ka kryer vepér e cila me
ligj pércaktohet si vepér penale pér té cilén parashikohet dénim deri tre vjet,
me ¢'rast Ministria e Punéve té Brendshme pérmes prokurorit publik dérgon
njoftim prané gendrés pér puné sociale.

Neni 109, nga Ligji i njéjté, e rregullon problematikén e ndalimit té
personit té mitur dhe pércakton se biseda me té miturit mund té zgjasé mé sé
shumti 4 oré, ndérsa ndalimi té jeté deri 12 oré. Gjaté vizitave né dy stacione
policore (SP Gostivar dhe SP Makedonski Brod), MPN-ja konstatoi ndalim té
té miturve mé gjaté sesa afati i lejuar me ligj. Né dy raste u evidentua ndalim
i personit té& mitur madje 22 oré, e qé éshté né kundérshtim me pércaktimin

29 Rregullat Minimale Standarde té Kombeve té Bashkuara pér zbatimin e procedurave gjygésore ndal té
miturve - 1985: pika 10 - Kontakti i paré: (1) Pér privimin nga liria té té miturit, duhet té njoftohen menjéheré
prindérit e tyre, pérkatésisht kujdestari. Nése nuk éshté e mundur té béhet njoftimi menjéheré, atéheré kjo
duhet béré né afat sa mé té shkurtér kohor. (2) Gjyqgtari ose népunési ose organi kompetent doemos duhet
pa prolongim, ta shqyrtojé mundésiné e léshimit né liri. (3) kontakti mes shérbimeve té cilét e zbatojné ligjin
dhe té miturit duhet té realizohet me zbatimin e statusit ligjor, kujdesin pér interesat e tij dhe shmangien e
shkaktimit té vuajtjeve, me kété rast duke mbajtur llogari pér rrethanat specifike té rastit individual.

30 Ligji pér té& drejtat e t& miturve (“Gazeta Zyrtare e RM”-sé nr. 87/2007 dhe nr. 145/2010)

kohor maksimal prej 12 orésh, né pérputhje me nenin 109 té Ligjit pér té
drejtat e té miturve.

Népunésit e autorizuar zyrtaré mund té ndalojné té mitur nése ekziston
bazé se ka kryer veprim i cili pércaktohet me ligj si vepér penale e cila ndiget
sipas detyrés zyrtare, nése haset duke e kryer veprén ose kur kundér tij éshté
léshuar urdhér-arrest pér vepér té tillé. Né rast té prishjes sé rendit dhe geté-
sisé publike personi i mitur mund té ndalohet 8 oré.

Sé kétejmi, népunésit policoré e kané té detyré ta njoftojné gjyqtarin
pér té mitur, prindérit, pérkatésisht kujdestarin, mbrojtésin e caktuar nga i
mituri ose nga prindérit e tij dhe gendrén pér puné sociale, ndérsa gjaté kohés
sé ndalimit nuk mund té zhvillohet bisedé pa prezencén e mbrojtésit. Me ndry-
shimet e Ligjit pér té drejtat e t& miturve nga viti 2010 edhe pse parashikohet
prezencé e detyrueshme e mbrojtésit gjaté kohés sé zhvillimit té bisedés me
té miturin, kjo e drejté né ményré té konsiderueshme u pamundésua me
pércaktimin gé shpenzimet pér mbrojtésin té bien mbi barrén e té miturit ose
prindit, ndérsa né rastet kur nuk kané mundési t'i mbulojné vet, kéto shpen-
zime bien mbi barrén e Ministrisé sé Punés dhe Politikés Sociale (pér ¢cka duhet
té paraqitet prové prané gendrén pér puné sociale né pérputhje me Ligjin pér
mbrojtje sociale). Né rastet kur i mituri ose prindérit e tij nuk mund té sig-
urojné mbrojtés, népunésit policoré té MPB-sé duhet té kérkojné nga gendra
gé menjéheré té caktojé mbrojtés nga lista e avokatéve e dérguar nga Dhoma
e Avokatéve3t,

Nga vizitat e realizuara né vitin 2011, u konstatua se né té shumtén e
rasteve népunésit policoré i njoftojné prindérit dhe gendrén pér puné sociale,
por nuk mund té sigurojné prezencén e mbrojtésit. Bisedat zhvillohen né zy-
rat né té cilat, né numrin mé té madh té rasteve, gjenden edhe inspektoré té
tjeré (SP Kogan, dhe SP Kriva Pallanké), prandaj né situata té kétilla ndodh gé
inspektori pér delikuencé té té miturve té kérkojé nga kolegét e tij ta braktisin
ambientin derisa zhvillohet biseda me t& miturin, mirépo né praktiké ka situ-
ata kur biseda zhvillohet né prezencén e inspektoréve tjeré. Né Republikén e
Magedonisé ka stacione policore né té cilat ambientet e inspektoréve pér deli-
kuencé té té miturve fizikisht jané té ndaré nga inspektorét e tjeré (stacionet
policore: Kumanové, Aerodrom, Tetové, Prilep) dhe vetém né ato ambiente
zhvillohen bisedat me personat e mitur, edhe pse nuk jané té rregulluara né
ményré adekuate pér kété dedikim. Nga stacionet e vizituara policore, vetém
né Stacionin Policor Kisella Vodé kishte ambient té vecanté té rregulluar pér
biseda me personat e mitur.

Autorizimet policore ndaj personave té mitur i zbatojné népunésit poli-

core té cilét jané té aftésuar pér luftimin e delikuencés tek té miturit3?. Né
raste té jashtézakonshme, autorizime policore ndaj personave té mitur mund

31 Neni 109, paragrafi 7 nga Ligji pér drejtési té té& miturve (“Gazeta Zyrtare e RM”-sé nr. 87/2007 dhe nr.
145/2010)

32 Neni 37 nga Ligji pér polici ("Gazeta Zyrtare e RM”-sé nr. 114/2006 dhe nr. 06/2009)
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té zbatojné edhe népunés tjeré policoré, nése pér shkak té rrethanave té rastit
nuk mund té veprojné népunésit policoré té aftésuar dhe té caktuar pér puné
me té miturit.

Né Rregulloren pér ményrén e kryerjes sé punéve policore3? ceket se
zbatimi bé&het nga népunésit policoré me rroba civile, si dhe me automjete
pa mbishkrime, ndérsa Procedurat Standarde Operative pér ndalim dhe pro-
cedurat me personat e ndaluar imponojné gé né procedurén me té mitur té
njoftohet inspektori kompetent, prindi ose kujdestari, avokati, gendra pér
puné sociale dhe prokurori kompetent publik. Pérgjegjési i turnit i stacioni
policor kujdeset pér trajtimin e personit té mitur, ndérsa pér procedurén né
pérgjithési éshté kompetent inspektori pér delikuencé té té miturve.

Gjaté vizitave né vitin 2011, ishte evidente se né numrin mé té madh
té stacioneve policore ka té caktuar inspektoré pér delikuencé té té miturve,
té cilét mjaft miré e njohin Ligjin pér té drejtat e té miturve, si dhe Ligjin pér
polici. Nga 12 stacionet e vizituara, né dy stacione policore, u konstatua mos-
pasje té inspektorit pér drejtésiné e té miturve (Dragevé dhe Kriva Pallanké)
dhe né kéto raste thirret inspektor nga stacion tjetér policor ose me té miturin
vepron inspektori pér krime té pérgjithshme, i cili paraprakisht &shté i trajnuar
pér té vepruar me persona té mitur.

Né disa stacione policore inspektorét pér delikuencé té té miturve pu-
nojné né turne dhe béjné kujdestari né orét e natés dhe vikendeve, por né
disa stacione kéta inspektoré angazhohen vetém né turnin e paré, késhtu gé
vihet né piképyetje veprimi me té miturit kur inspektorét nuk jané né puné.

Nga kéqgyrja né dokumentet e punés dhe gjaté bisedave me inspektorét
pér delikuencé té té miturve u konstatua bashképunim solid me gendrén pér
puné sociale. Né stacione té caktuara policore u potencua se personat zyrtaré
té gendrés marrin pjesé kur prindérit nuk kané mundési té jené prezent me
personin e mitur, por né njé stacion u tha se Ligji pér té drejtat e té miturve
véshtiré zbatohet pér shkak té pamundésisé qé pas orés 16:00 (pas orarit té
rregullt t& punés) té sigurohet prezenca e personave zyrtaré té gendrés pér
puné sociale.

Ligji pér té drejtat e té miturve, né nenin 109 pércakton se personat e
autorizuar zyrtaré té Ministrisé sé Punéve té Brendshme e ndalojné personin e
mitur né ambient pér ndalimin e té miturve. Gjaté vizitave, MPN-ja konstatoi
se stacionet policore nuk kané ambient té veganté pér ndalimin e té miturve,
pérkatésisht diku ndalohen né ambientet ekzistuese pér ndalim, ndérsa diku
né ambientet zyrtare ose sallat e mbledhjeve me prezencén e népunésve
policoré pa uniformé, e gé né té vérteté paraget mosrespektim té obligimit té
nenit 109 té Ligjit pér té drejta té té miturve.

Problem mé i madh né procedurén me té mitur né stacion policor, i
konstatuar nga MPN-ja, éshté sigurimi i mbrojtésit. Edhe pse Ligji imponon
prezencén e mbrojtésit, si dhe nénshkrimin e tij né procesverbalin pér ndalim,

33 Rregullorja pér ményrén e kryerjes sé punéve policore (“Gazeta Zyrtare e RM”-sé nr. 149/2007,110/2011)

né kéqyrjen né evidencé, gjaté veprimit me té miturit nuk u vérejtén ras-
te té prezencés sé mbrojtésit. Tendencé e pérgjithshme éshté mosardhja e
avokatéve né rastet me té miturit pér shkak té mossigurimit ose sigurimit jo
né kohé té kompensimit té shpenzimeve.

Pérkatésisht, né pjesén e thirrjes sé mbrojtésit praktika éshté e ndry-
shme - disa stacione policore drejtpérsédrejti i njoftojné avokatét, ndérsa ata
refuzojné té shkojné, ndérkaq stacionet e tjera i njoftojné gendrat pér puné
sociale té cilat, sipas tyre, jané té obliguara ta njoftojné avokatin. Korniza
ligjore parashikon zgjedhjen e avokatit nga ana e prindit, ndérsa nése nuk
realizohet kjo, nevojitet gé gendra pér puné sociale té caktojé avokat nga lista
e avokatéve e dérguar nga Dhoma e Avokatéve. Nése ndiget Ligji dhe struk-
turimi organizativ i gendrave, ajo gé u tha gjaté bisedés me inspektorét éshté
mospasja e qasjes deri te gendrat né interes té té€ miturve, me té cilét policia
duhet té punojé dhe té zhvillojé bisedé.

Né pjesén e veprimit policor me té mitur, duke i ndjekur dispozitat e
Ligjit pér té drejtat e té miturve, si dhe standardet ndérkombétare, si dobé-
si mund té ceken: 1) mospasja e ambienteve té veganta pér ndalimin e té
miturve, 2) mos ndarja hapésinore e zyrés sé inspektoréve pér delikuencé
té té miturve dhe prezencés sé mundshme té inspektoréve tjeré gjaté zhvil-
limit té bisedés me personin e mitur, e gé¢ mund té ndikoj né frikésim dhe
stres tek té miturit dhe 3) sigurimi i mbrojtésit pér personin e mitur i cili
éshté né konflikt me ligjin. Struktura ekzistuese ligjore pércakton té drejtén
pér té pasur mbrojtés, i cili detyrimisht duhet t& merr pjesé né bisedén me
personin e mitur, kur i njéjti ndalohet, por edhe obligimin gé shpenzimet té
jené mbi barrén e té miturit ose prindérve té tij. Si zgjidhje éshté paraparé
gé mbulimin e shpenzimeve pér avokat ta bé&jé Ministria e Punés dhe Politikés
Sociale, atéheré kur prindi nuk mund t'i paguajé té njéjtat, por nuk éshté
zgjidhur pjesa kur prindi nuk déshiron t'i pranojé shpenzimet pér mbrojtés
té fémijés sé vet. Njékohésisht, gé t& mund té sigurohet mbrojtési mbi barré
té Ministrisé sé Punés dhe Politikés Sociale duhet té paragitet prové prané
gendrés pér puné sociale konform Ligjit pér mbrojte sociale por, né kété pjesé
té procedurés pér pércaktimin e ndihmés juridike pér fémijén, pérkatésisht
té riun ose té miturin mé té madh né rrezik, nuk éshté pérfshiré elementi i
urgjencés, duke e pasur parasysh periudhén maksimale té ndalimit né stacion
policor deri mé 12 muaj.

Né vitin 2011, ekipi i MPN-sé vizitoi tre burgje dhe njé ent edukues-
korrektues. Né njérin nga burgjet kishte njé person té mitur té paraburgosur
i cili ishte vendosur vet dhe ndaj té cilit, pér shkage sigurie, zbatohej video-
monitorim i pandérpreré. Pér shkak té situatés me vendosjen e personit té
mitur (i vetém né dhomén e paraburgimit) ekziston shqetésim pér ruajtjen e
gjendjes psiko-fizike té personit, sepse kohén né paraburgim e kalon i vetém,
pa kontakte me persona tjeré (pérveg shérbimeve té burgut, mbrojtésit dhe
vizités nga familjarét), pa kontakte me moshataré, pa aktivitete té organ-
izuara té cilat né ményré produktive do ta plotésonin kohén e késhtu me
radhé. Né kété pjesé, edhe pse standardet ndérkombétare kérkojné ndarjen
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e personave té mitur nga personat e moshé&s madhore, nevojitet gjetje dhe
aplikim i masave shtesé me géllim té mbrojtjes sé shéndetit dhe integritetit
personal té personit té mitur.

Vitin e kaluar MPN-ja vizitoi Burgun Ohér, institucion ndéshkues-ko-
rrektues né té cilin vendosen té rinjté e moshés madhore dhe personat e
mitur meshkuj, t& dénuar me aktgjykim té plotfugishém me burgim pér té
mitur, si dhe persona meshkuj dhe femra ndaj té ciléve éshté pércaktuar
paraburgim nga juridiksioni i gjykatave themelore: Dibér, Ohér dhe Strugé,
pérveg paraburgimit té pércaktuar pér vepra penale pér té cilat éshté pér-
caktuar dénim me burgim prej mé sé paku 10 vjet ose burgim i pérjetshém.
Dénimi, burgim pér té mitur, mund té shqiptohet pér té mitur mé té rritur
me pérgjegjési penale, i cili ka kryer vepér penale pér té cilén éshté shqip-
tuar dénim me burgim prej pesé vjetésh ose dénim mé i réndé, nése vepra
éshté kryer nén rrethana veganérisht té rénduara dhe me shkallé té larté té
pérgjegjésisé penale té kryerésit.

Pérkufizimi ligjor dhe pércaktimi i dénimit me burgim pér té mitur fillon
nga momenti kur kryhet vepra penale, e jo nga momenti i zbatimit té dénimit,
me ¢'rast né institucion té posacém pér té mitur, ku ekzekutohet dénimi me
burgim pér té miturin, vendosen edhe personat deri né moshén 23 vjecgare,
té cilét jané persona té moshés sé re madhore dhe nuk i pérkasin kategorisé
sé personave mitur. Né kété ményré vjen deri né pérzierjen e personave té
mitur dhe té moshés madhore, si dhe rreziku nga ndikimi negativ né procesin
e risocializimit té personave té mitur deri né moshén 18 vjecare. Zgjidhja mé
e miré do té ishte té béhej ndarja e ploté e personave té mitur nga personat
e moshés madhore, pérkatésisht vendosja népér institucione té vecanta, por
duke u nisur nga fakti se personat e mitur, t& dénuar me burgim pér té mitur,
jané né numér shumé té vogél, si solucion adekuat pér mbrojtjen e personave
té mitur éshté ndarja e tyre nga personat e rinj t&€ moshé&s madhore né vet
institucionin.

Gjaté vizités sé ekipit té MPN-sé né burgun pér té mitur, kishte vetém
njé person té mitur i cili ishte vendosur né Repartin e Mbyllur bashké me per-
sonat e rinj té moshés madhore. Né Rregullat Minimale Standarde té€ Kombeve
té Bashkuara pér zbatimin e procedurave gjygésore ndaj té miturve3 ceket se
té miturit né burgje duhet té vendosen ndaras nga personat e rritur, né institu-
cione té vecanta ose né pjesé té veganta té institucionit né té cilin jané ven-
dosur té burgosurit e rritur.”>> Rregullat e KB-sé pér mbrojtjen e té miturve
té privuar nga liria pércaktojné se “né té gjitha vendet e privimit nga liria, té
miturit duhet té ndahen nga personat e rritur, pérveg né rastet kur jané pjesé
e familjes”. 3¢

34 T8 ashtuquajtura Rregulla té Pekinit té& miratuara nga Asambleja e Pérgjithshme e KB-sé né vitin 1985

35 Kapitulli 26, pika 3 nga Rregullat Minimale Standarde té Kombeve té Bashkuara pér zbatimin e procedurave
gjygésore ndaj té miturve

36 pika 29nga Rregullat e BE-sé pér Mbrojtjen e té miturve té privuar nga liria

Edhe né Ligjin pér ekzekutimin e sanksioneve, shfrytézohet termi-
nologjia té miturit e dénuar, té cilét detyrimisht dénimin pér té mitur e vuajné
né institucion té veganté pér té mitur. Duke e pasur parasysh se burgimi pér
té mitur shqiptohet pér té mitur mé té madh me pérgjegjési penale (i cili né
momentin e kryerjes sé& veprimit ka mbushur 16 vjet), pér dénim me burgim
prej pesé vjet ose dénim mé té réndé i cili nuk mund té zgjaté mé shumé se
dhjeté vjet, realisht ekzekutimi i dénimit té& burgimit pér té mitur, né masé mé
té madhe i pérfshiné personat mé té rinj t& moshé madhore, té cilét mund té
géndrojné né institucion té njéjté deri né moshén 23 vjecare. Prandaj, nevo-
jitet harmonizimi i legjislacionit me rregullat dhe standardet ndérkombétare,
me ¢'rast gjithnjé duhet té merret parasysh interesi mé i miré i t& miturit né
procesin e risocializimit té tij dhe té sigurohet ndarja e té miturve nga per-
sonat e moshés madhore té cilét jané privuar nga liria.

Né burgun pér té mitur nuk zbatohet procesi arsimor, e as nuk mbahen
punétori profesionale dhe trajnime pér profesione té ndryshme té cilét jané
tejet té réndésishém pér procesin e risocializimit té personave té mitur.

Gjaté vizités né Entin Ndéshkues-Korrektues u vu re gjendje e njéjté e
cila nuk mundéson proces edukativ-arsimor. Qé&llimi i ekzekutimit té& masave
edukuese éshté gé& pérmes mbrojtjes, ndihmés dhe mbikéqyrjes, si dhe
pérmes arsimit dhe edukimit té té miturve - kryerés té veprave penale, t'u
sigurohet zhvillim i drejté i personit té tyre. Arsimi i detyrueshém fillor dhe i
mesém nuk realizohet né kuadér té Entit Edukues-Korrektues Tetové. Marré
né pérgjithési, ky éshté problemi mé i madh i Entit kur kemi parasysh se
arsimi fillor dhe i mesém jané té detyrueshém. Sé kétejmi, nuk respektohen
rregullat ligjore pér organizimin e arsimit té detyrueshém fillor dhe t& mesém
si pjesé e sistemit té pérgjithshém té arsimit dhe edukimit. Sipas nenit 311 té
Ligjit pér ekzekutimin e sanksioneve, puna né Entin Edukues-Korrektues or-
ganizohet né até ményré gé personit t&€ mitur t'i sigurohen kushte pér edukim
dhe arsimit fillor dhe t& mesém, pér zhvillimin dhe fitimin e shprehive pozi-
tive, vlerave dhe atributeve dhe pér profesionalizimin e punés dhe aftésimin
e profesioneve té caktuara®. Me kété rast, né nenin 318 parashikohet gé
edukimi dhe arsimimi fillor, si dhe arsimimi i mesém né EEK zbatohet me
organizimin e mésimit té llojit pérkatés, punétorive dhe ekonomive pér tra-
jnim praktik. Personit t& mitur mund t'i lejohet vazhdimi i shkollimit jashté
institucionit, nése me sjelljen dhe angazhimin e tij éshté shembull pér té
tjetér. Né momentin e vizités, vetém njé person ishte si ndjekés i mundshém
i mésimit me korrespondencé né shkollén pér arsim té mesém jashté institu-
cionit. Nuk ekziston nivel i kénagshém sa i pérket angazhimit me puné té
personave té mitur. Njé numér i caktuar i personave jané angazhuar né pjesén
e mirémbajtjes sé higjienés. Edhe pse né EEK jané té punésuar 6 instruktoré,
angazhimet ekonomike-instruktore mungonin pér shkak té& mungesés sé loka-
leve adekuate ku do té mund té zhvillohej aktiviteti.

Gjaté vizités, ekipi i MPN-sé zhvilloi bisedé me personat e mitur dhe

37 Neni 311, paragrafi nga Ligji pér ekzekutimin e sanksioneve (“Gazeta Zyrtare e RM"”-sé nr. 2/2006)
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me personat e rinj té moshés madhore, té cilét né até kohé ishin vendosur né
Entin Ndéshkues-Korrektues3®, me ¢'rast konstatoi se nuk ekziston ndarje e té
miturve nga personat e rinj t& moshés madhore. Gjendja e kétillé u konstat-
ua edhe nga pérgjigjet e Pyetésorit t& dérguar nga Enti Edukues-Korrektues
Tetové, né muajit gusht té vitit 2011, né té cilin garté éshté cekur se né Ent,
né até periudhé kané gené té vendosur 11 té mitur dhe 15 persona té rinj té
moshé&s madhore.

Né vitin 2011, MPN-ja vizitoi edhe institucione pér pérkujdesjen e fémi-
jéve dhe té rinjve me sjellje problematike dhe probleme edukative-sociale. Me
kété rast u zbatua vizité pa paralajmérim né Institucionin Publik pér Fémijé
dhe té Rinj me Sjellje Problematike “Ranka Milanoviq”, i cili konform kornizés
ligjore kryen pérkujdesje, edukimin dhe arsimimin fillor té personave té mitur
me sjellje problematike té moshés nga 10 deri né 18 vjecare, ndérsa arsimi
i mesém sigurohet né institucione té veganta arsimore. Té miturit kryesisht
ishin té kénaqur nga veprimi i t& punésuarve né institucion. Asnjéri nga fémi-
jét, me té cilét u zhvillua bisedé, nuk u ankua pér trajtim té keq ose lloj tjetér
té dhunés fizike nga ana e té punésuarve né Institucion. Né kété institucion
ankesat shkonin né drejtim té sigurimit t& mbrojtjes shéndetésore pér shkak
té vonesés sé kartonéve té kaltér nga gendrat pér puné sociale.

Edhe pse né kété institucion, sikurse edhe né Institucionin pér Fémijé
dhe té Rinj me Probleme Edukative-Sociale, zhvillohet procesi edukativ-so-
cial dhe procesi arsimor?®®, megjithaté u vu re se ndérrimi dhe transferimi i
shpeshté nga institucioni né institucion i personave té mitur, e vé né piképy-
etje kualitetin e procesit té edukimit dhe riedukimit. MPN-ja konsideron se
bartja e kétillé e pérgjegjésisé pér gjendjen dhe punén me kéta persona té
mitur éshté problem sistematik dhe vé& né pah ekzistimin e stigmatizimit ndaj
késaj kategorie té té miturve dhe kategorizimin tyre si: “té dhunshém, té
pashpresé dhe problematiké”. Né kété ményré nuk béhet locimi thelbésor dhe
sanimi i problemit pér sjelljen e kétillé té késaj kategorie té fémijéve, té cilét
gjithé jetén ose pjesén mé té madhe té jetés e kalojné népér institucione pér
mbrojtje sociale dhe jo rralléheré pérfundojné né entin edukues-korrektues
ose né burgjet pér té mitur.

Ankesat kishin té bénin edhe me dhunén mes té pérkujdesurve, me
¢'rast shtrohet pyetja pér masat parandaluese qé i ndérmarrin shérbimet pér
reduktimin e sjelljes sé kétillé, si dhe pérgjegjésisé sé drejtorisé sé kétyre
institucioneve pér té siguruar mbrojtjen e té miturve té vendosur né kéto
institucioneve edukuese.

Né vitin 2011 MPN-ja e vizitoi edhe Qendrén e Pranimit pér Vendosjen

e Azilkérkuesve, ndérsa gjaté inspektimit vuri né pah se pjesa mé e madhe e
personave té mitur jané vendosur me familjet e tyre, pérkatésisht prindérit,

38 Ne pérputhje me nenin 40 té Ligjit pér té drejtat e té miturve, né entin edukues-korrektues i mituri géndron
mé sé paku njé vit, ndérsa mé sé shumti pesé vjet, pérkatésisht deri sa t& mbush moshén 23 vjet.

39 Gjykata ose gendra pér puné sociale, t& miturin e vendos né institucion edukues gé té kryhet mbikéqyrje
e vazhdueshme nga ana e personave profesionist me géllim té edukimit, riedukimit dhe zhvillimit té drejté.

por gjithashtu u vérejt edhe njé i mitur mé& i rritur i cili né Republikén e Maqge-
donisé kishte ardhur pa prindérit e tij.

Duke i pasur parasysh obligimet dhe standardet ndérkombétare, té
cilat rezultojné pér shtetit né kontekst té késaj kategorie té& personave (perso-
na té mitur té pashogéruar), MPN-ja konstatoi se personi nuk ishte vendosur
vegmas nga personat e tjeré té rritur, e as nuk u njoftua se a i ishte caktuar
kujdestar. Ligji pér azil dhe mbrojtje té pérkohshme parashikon dispozita té
posagme me té cilat e pérforcon mbrojtjen e késaj kategorie vulnerabile té
personave, késhtu gé parashikon pércaktimin e kujdestarit, sa mé shpejté té
jeté e mundur, né pérputhje me Ligjin pér familjen, si dhe interesat mé té mira
té fémijés té merren parasysh gjaté vlerésimit té kérkesés pér njohjen e sé
drejtés sé azilit té personave té mitur pa shogérim. Nga biseda e zhvilluar me
personin e mitur u informuam se ai nuk e dinte se a i éshté caktuar kujdestar,
ndérsa té punésuarit e Qendrés na informuan se veprojné né pérputhje me
rregullat vendase, sa i pérket sigurimit té& kujdestarit pér personat e mitur.

Pérkatésisht, pér kété géllim pas pranimit dérgohet kérkesé me shkrim
prané gendrés pér puné sociale e cila e cakton kujdestarin, mirépo né praktiké
nuk ka ndodhur gé ndonjéri nga personat e mitur, té vendosur né kété gendér,
té vizitohet dhe informohet nga kujdestari i caktuar pér té drejtat e tij ose pér
rrjedhén e procedurés.

Pérgjithésisht, né Republikén e Magedonisé dispozitat ligjore té cilat
e pérkufizojné kété problematiké té veprimit dhe trajtimit té personave té
mitur gé jané privuar nga liria, si dhe personat e mitur té cilét jané vendosur
né institucione tjera (té pérkujdesur né institucione edukuese dhe té mitur té
pashogéruar azilkérkues), megjithaté nevojitet vémendje mé e madhe gjaté
veprimit dhe zbatimit konsekuent té rregullave ligjore né praktiké, si dhe an-
gazhimit té kuadrove profesional té trajnuar né ményré adekuate pér veprimin
me kété kategori té personave.

Implementimi i térésishém i Ligjit pér té drejtat e té miturve, si dhe
standardeve ndérkombétare pér té drejtat e té miturve té cilét privohen nga
liria, ose té ciléve u kufizohet liria e |évizjes do té rezultonte me mbrojtje mé
té madhe té késaj popullate vulnerabile, si dhe shkallé mé té larté té realizimit
té té drejtave té cilat i kané personat e mitur té privuar nga liria.
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5 REKOMANDIME TE PERGJITHSHME

HaumMoHanHMOT NpeBeHTUBEH MEXaHM3aM, COrTacHO CBOUTE OBJlaCcTyBakba
kKon nMekanizmi Parandalues Nacional, né pérputhje me autorizimet e veta
té cilat pércaktohen nga OPKAT-it dhe Ligji pér Avokatin e Popullit, pas ¢do
vizite té realizuar dérgon raport té vecanté i cili pérmban analizé té detajuar
té gjendjeve dhe masave konkrete pér pérmirésimin e mangésive dhe elimin-
imin e rrezigeve té identifikuara. Rekomandimet gé i pé€rmban ky raport pa-
ragesin orientim té pérgjithshém, né pérputhje me gjendjet dhe tendencat e
konstatuara gjaté zbatimit té vizitave né 2011, ndérkag me géllim té veprimit
preventiv té organeve té shteteve konkrete.

MPN-ja jep rekomandime té pérgjithshme pér gjendjen né vendet e
privimit nga liria, si vijon:

Stacionet policore:

1. Ambientet e SPKP-ve pér ndalimin e personave doemos duhet t'i
pérmbushin standardet minimale pér vendosjen dhe mbrojtjen e personave té
privuar nga liria. Ambientet detyrimisht duhet té jené té pajisura né ményré
adekuate, té kené qasje té drejtpérdrejt né dritén natyrore, ventilim dhe
ngrohje adekuate. Toaletet doemos duhet té ndértohen né ményré dhe me
materiale té cilét sigurojné mbrojtje té ploté té personave té privuar nga liria
sa u pérket IEndimeve ose vetéléndimeve.

2. Respektim i rigoroz i kohézgjatjes sé pércaktuar me Kushtetuté dhe
ligje pér privimin nga liria né proceduré policore. Né asnjé rast nuk guxon
té tejkalohet afati kohor prej 24 orésh pér personat e rritur, pérkatésisht 12
oré pér té miturit pér té cilét ekzistojné dyshime se kané kryer vepér penale,
llogaritur nga momenti i privimit nga liria.

3. Té pérkushtohet vémendje e pérforcuar gjaté veprimit dhe realizimit
té té drejtave té popullatés sé mitur duke e pasur parasysh vulnerabilitetin e
posacém té késaj kategorie té personave. Nevojitet pajisje shtesé materiale-
teknike dhe ekipim kadrovik i stacioneve policore, si dhe trajnime né pjesén
e zbatimit té Ligjit pér té drejtat e té miturve pér té gjithé té punésuarit né
SPKP.

4. Pér personat té cilét kané shenja té dukshme té plagéve ose shenja
té sémundjeve, alkoolizmit ose substancave psikotrope, kontrolli mjekésor té
keté karakter té detyrueshém parandalues né ményré gé té pengohen rreziget
e mundshme pér Iéndim ose vetéléndim, ndérkag me géllim té mbrojtjes me
kohé té gjendjes sé tyre shéndetésore.

5. E drejta pér ushgim dhe ujé duhet té rregullohet me ligj, bashké me
té drejtat e tjera té cilat u garantohen personave té privuar nga liria, si dhe té
caktohet zgjidhje sistemore pér ményrén e realizimit té késaj té drejte e cila
do té varet nga gjendja financiare e personit té ndaluar.

6. Térésisht, né detaje dhe me kohé té plotésohen evidencat pér per-
sonat e ndaluar, me theks té veganté té procesverbalit pér ndalimin e personit
dhe procesverbalin pér udhézimin dhe realizimin e sé drejtés pér mbrojtés dhe
té drejtave tjera. Cdo parregullsi ose pagartési né evidencé Ié hapésiré pér
dyshim né lidhje me veprimin e népunésve policoré ndaj personave té ndaluar.

7. Nevojitet unifikimi i praktikave té mira né ményrén e udhéhegjes sé
regjistrave dhe evidencave dhe veprimin me personat e privuar nga liria né
nivel té territorit t& Republikés sé& Magedonisé.

Institucionet ndéshkuese-korrektuese dhe enti edukues-kor-
rektues:

8. Mekanizmi Parandalues Nacional sugjeron nevojén pér zbatimin e
ploté té Rregullave Evropiane té Burgjeve, si dhe respektimin e standardeve
ndérkombétare pér té drejtat e personave té privuar nga liria.

9. Me géllim té pengimit té shfagjes sé dukurive té torturés ose formave
tjera té trajtimit brutal, jonjerézor, néngmues ose ndéshkues, si dhe paran-
dalimit té vetéléndimit té popullatés sé burgjeve, nevojitet ndérmarrja me
kohé e masave pér analizimin dhe pércaktimin e té gjitha rrethanave né raste
individuale, si dhe masave pér pércaktimin e pérgjegjésisé sé kryerésve té
mundshém. Vémendje e veganté duhet t'u kushtohet programeve té posagme
pér reduktimin e rrezigeve pér vetéléndimin e personave té privuar nga liria.

10. Respektim i rekomandimeve té organeve ndérkombétare pér
shfrytézimin e masés disiplinore “vendosje né dhomé izolimi” dhe kushteve
né té cilat zbatohet e njéjta. Njéherésh, duhet té harmonizohet legjislacioni
vendas me Rregullat e Kombeve té Bashkuara pér mbrojtjen e personave té
mitur té privuar nga liria, té cilat e parashikojné ndalimin e ploté té zbatimit té
masave disiplinore ndaj personave té mitur té cilat pérmbajné trajtim brutal,
jonjerézor, néncmues ose ndéshkues, me ¢'rast pérfshihet edhe vendosja né
dhomé izolimi ose ¢do formé tjetér e ndéshkimit gé do té mund ta vinte né
piképyetje shéndetin fizik dhe mendor té personave té mitur.

11. Harmonizimi i kornizés ligjore me rregullat dhe standardet ndérkom-
bétare té cilat kané té bé&jné me personat e mitur ku potencohet ndarja e té
miturve nga personat e moshés madhore té cilét jané privuar nga liria, me
¢'rast gdoheré duhet té merret parasysh interesi mé i miré i personit té mitur.

12. Formimi i reparteve té pranimit né institucionet ndéshkuese-kor-
rektuese té cilét do té té ishin fizikisht té ndaré nga repartet e tjeré me qgéllim
gé té mundésohet proces kualitativ i pranimit dhe adaptimit, si dhe té reduk-
tohet shkalla e infektimit kriminologen.

13. Pérmirésim i kushteve né repartet e burgjeve dhe paraburgimit ku
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vendosen personat e privuar nga liria dhe reduktim i mbipopullimit, me géllim
té pérmbushjes sé parakushteve themelore pér zbatimin e masés sé parabur-
gimit ose masés edukuese e cila zbatohet né entet edukuese-korrektuese.

14. Né veganti nevojitet mbrojtje shéndetésore e vazhdueshme dhe
kualitative népér institucionet ndéshkuese-korrektuese dhe edukuese-korrek-
tuese konform rregullave té KB-s&, Rregullave Evropiane té Burgjeve, Re-
komandimit té Ké&shillit t& Evropés, si dhe Rekomandimeve té Organizatés
Botérore Shéndetésore, sipas sé cilave njéri nga standardet kryesore t& mbro-
jtjes shéndetésore né burgje éshté “njerézit té cilét jané né burg i kané té
njéjtat té drejta t& mbrojtjes shéndetésore sikurse gdokush tjetér. Personeli
mjekésor duhet té veprojé me personat e dénuar si me pacienté, e jo si té
paraburgosur”.

15. Pérkushtim mé i madh ndaj arsimimit né institucionet ndéshkuese-
korrektuese dhe edukuese-korrektuese pér shkak té rolit té tij né efikasitetin
e procesit té risocializimit dhe riintegrimit pérmes krijimit té programeve arsi-
more dhe kurseve profesionale, né veganti tek popullata e mitur.

16. Rritje e angazhimit me puné té personave té privuar nga liria té
cilét jané vendosur né INK dhe EEK me géllim té risocializimit, vecanérisht né
repartet e burgimit, si dhe respektim i parimit té angazhimit pandérpreré té
personit té dénuar, me géllim gé té mos lihet hapésiré pér ndikime té cilat do
ta rrezikonin géllimin e trajtimit.

17. Udhéhegje me rregull e evidencés sé personave té privuar nga liria,
si dhe plotésim me kohé dhe né ményré té ploté té regjistrave né té cilat evi-
dentohet aplikimi i mjeteve té dhunés.

Vendet té tjera:

18. Pérmirésim i organizimit té punés dhe zbatim i aktiviteteve né in-
stitucion pér pérkujdesje fémijésh, me gka do té kontribuohej drejt rritjes sé
efikasitetit dhe qéllimit té procesit té edukimit, riedukimit dhe zhvillimit té
drejté té té pérkujdesurve té mitur. Evidentim i té gjitha rasteve té dhunés
fizike ndérmjet fémijéve, dhunés ndaj ose nga té punésuarit ose personave té
treté dhe rasteve té vetéléndimit, né regjistér té vecanté me qgéllim té hulum-
timit té tyre dhe marrje té€ masave konkrete.

19. Riparim dhe pajisje e kapaciteteve té vendosjes né institucionin
pér pérkujdesje, edukim dhe arsimim i fémijéve dhe té rinjve, me géllim té
pérmbushjes sé nevojave né drejtim té edukimit té suksesshém, riedukimit
ose pérmirésimit té sjelljes sé crregulluar té fémijéve té cilét vendosen né
institucion, si dhe pajisje e ambienteve me dedikim shtesé pér aktivitete té
lira té fémijéve.

20. Né institucionet pér pérkujdesje, edukim dhe arsimimin e fémijéve
dhe té rinjve té punésohet kuadér nga pjesétaré etnisé pérkatése, té cilét do
té veprojné me strukturén etnike té fémijéve shumicé té vendosur né institu-
cion.

21. Rinovim i ndértesés sé paré té kapaciteteve pér vendosje né Qen-
drén pér Azilkérkues, me géllim té tejkalimit té gjendjes ekzistuese me kushtet
joadekuate pér vendosjen e azilkérkuesve.

22. Ndarje e personave té mitur té& pashogéruar nga personat e moshés
madhore né Qendrén pér Azilkérkues, si dhe ndarje dhe vendosje vegmas té
personave té gjinisé femérore dhe nénave té vetme (pérveg tek vendosjet
familjare).

23. Sigurim i informatave té detajuara dhe me kohé pér rendin e
shtépisé né Qendrén pér Azilkérkues né gjuhén té cilén e kuptojné, pérmes
pérkthimit té rendit té shtépisé né disa gjuhé té cilat pérdoren mé sé shpeshti
nga azilkérkuesit.

24. Formim i njé formulari t& posagém pér ankesa dhe regjistér té
vecanté pér ankesa me gojé dhe formim i protokollit pér veprim gjaté dhunés
fizike dhe incidenteve ndérmjet personave té vendosur Qendrén pér Azilkérk-
ues.

25. Vendosje e koordinimit me Ministriné e Punéve té Brendshme, né
aspekt té Iéshimit me kohé té dokumentit pér identifikim té azilkérkuesit, né
pérputhje me nenin 40 té Ligjit pér azil dhe mbrojtje té pérkohshme.

26. Pérmirésim i mbrojtjes shéndetésore té azilkérkuesve pérmes
zgjidhjes sé statusit t& mjekut nga praktika e pérgjithshme, punésimit té in-
fermieres me orar té ploté pune dhe rritjes sé mjeteve financiare pér mjekim
dhe kontrolle specialistike.
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6 PIKEPAMJE PERFUNDIMTARE

Parandalimi luan rol té réndésishém né Iluftén kundér torturés dhe for-
mave tjera té trajtimit brutal, jonjerézor dhe ndéshkues. Vetém pérmes mbro-
jtjes sé té drejtave té qytetaréve, té cilét kané gené viktima té torturés ose
trajtimit jonjerézor, pa i véné né pah me kohé rreziget e mundshme, man-
gésité dhe zbrazétirat né legjislacion, nuk do té realizohet objektivi té cilin e
kemi vendosur. Parandalimi dhe mbrojtja jané dy procese komplementare dhe
paralele, té cilat vazhdimisht duhet té plotésohen dhe koordinohen né drejtim
té crrénjosjes sé térésishme té torturés. Vetém pérmes aktiviteteve paran-
daluese, té mbéshtetura me masa té ndérmarra né drejtim té mbrojtjes sé
té drejtave té personave té ekspozuar né torturé, do té arrijmé ta mposhtim
torturén si formé serioze té cenimit té té drejtave dhe lirive té njeriut dhe do
té sigurojmé ndéshkimin e kryerésve té kétyre veprave dhe do té vendosim
sistem i cili do ta reduktojé rrezikun pér recidivizmin e tyre.

Mekanizmi Parandalues Nacional pér njé kohé té shkurtér arriti ta gjejé
vendin e vet né Republikén e Magedonisé, ndérsa kompetencat dhe mandati i
tij jané té njohur pér organet e pushtetit té shtetit. Rezultatet e para, tanimé
jané té dukshme - né vitin 2011 jané realizuar 18 vizita parandaluese dhe
jané hartuar raporte té vecanta me rekomandime pérkatése, té cilat u jané
dérguar organeve dhe institucioneve kompetente. MPN-ja ka kompetencé
té pamohueshme gé pérmes zbatimit té vizitave t'i pasqyrojé gjendjet reale
né vendet e privimit nga liria, té bé&jé analizé pér mangésité e konstatuara
dhe té propozojé rekomandime konkrete dhe té realizueshme me géllim té
pérmirésimit té gjendjeve né ato vende. MPN-ja pérmes vendosjes sé dialogut
konstruktiv do ta ndjek gjendjen né lidhje me zbatimin e rekomandimeve nga
ana e organeve dhe institucioneve té shtetit.

Shteti yné e ka pér detyré t'i vé né dispozicion resurset e nevojshme
njerézore dhe materiale-teknike, t& domosdoshme pér funksionimin normal té
Mekanizmit Parandalues Nacional, i cili punon né kuadér té Avokatit té Popul-
lit. Né kété kontekst dhe me géllim té pérforcimit té kapacitetit té&€ Mekanizmit
Parandalues Nacional, nevojitet sigurimi i kushteve pérkatése té cilat do t'i
mundésojné zhvillim adekuat, pér té siguruar objektivitet dhe profesionalizém
né punén e tij, ndérsa ato jané:

e pavarésia e ploté operative dhe financiare e MPN-s&, pérmes sigurimit
té parakushteve té domosdoshme materiale-teknike, resurseve njerézore dhe
mjeteve buxhetore;

e sigurimi i karakterit multidisiplinar té vizitave, kéqyrjeve dhe bise-
dave me personat e privuar nga liria pérmes pérfshirjes sé ekspertizés sé

jashtme profesionale nga fusha e: mjekésisé, psikologjisé, punés sociale; dhe

* shfrytézimi i kapaciteteve té sektorit civil né Magedoni, né bashképunim
dhe me autorizim té Avokatit té Popullit, t& ndérmarrin disa nga kompetencat e
Mekanizmit Parandalues Nacional.
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Aneksi 1: Pasqyra e aktiviteteve té Mekanizmit
Parandalues Nacional né vitin 2011

14.10 —

Vizité pune e MPN-sé sé Spanjés té

tre késhilltaré té

Projekti “Tuining” né

Data Vendi Aktivitete Pjesémarrés Organizator
01.04.2011 | Shkup Fillimi i aktivitete nga ana e MPN ire keshiliaré & | ap i RM
prill/maj Aktivitete parapérgatitore dhe pérpilimi i tre késhilltaré té .
2011 Shkup instrumenteve pér puné MPN APIRM
Trajnim pér realizimin e vizités L w
10.05-13.05 Shku parandaluese né stacion policor, né tre késhilltaré té E;cs)lr?tg J;:.:'Tge :‘?; ©®
2011 P bashképunim me pérfaqésuesit e MPN t& | MPN eyl P
Spanjés
Ixhet Memeti, Projekti “Tuining” né
23.05-27.05 | Madrid, Vizité studimore e MPN-s& s& Spanjés, | Anica Tomshiq | o chiaounim me
2011 s vizité né stacion policor, gendrén pér té Stojkovska dhe .
panje mitur dhe delikuent dhe burg Donge Ombudsmanin e
B " Mbretérisé sé Spanjés
oshkovski
Trajnim pér realizimin e vizités
_ parandaluese té burgut né bashképunim R - Misioni i OSBE-sé né
ggﬂs 03.06 gm;uP dhe me Ales Butala, ish-anétar i Komiteti :\;ﬁ:l’ileshllltare @ Shkup né bashképunim
P Evropian pér Parandalimin e Torturés me AP té& RM-sé
(KPT)
Konferencé rajonale me temé: “Roli i AP i RM-s& né
10.06 — 5 PR A. tre késhilltaré té bashképunim me
Ohér Ombudsmanit né luftén kundér A R
11.06 2011 diskriminimi PN oo | MPN Misionin e OSBE-sé né
iskriminimit dhe parandalimit té torturés’ Shkup
Punétori tematike me temé: “Grumbullimi Késhilli i Evropés né
14.06-16.06 Talin, Estoni dhe kontrollimi i informatave gjaté kohés Donge bashké&punim me
2011 ’ sé vizités sé realizuat nga Mekanizmi Boshkovski Ombudsmanin e
Parandalues Nacional * Estonisé
Ixhet Memeti,
22.06.2011 Shkup Pres- konferencé promovimi i MPN-sé& tre késhilltarét e AP i RM
MPN-sé&
30.06.2011 | Shkup Vizité € MPN — Stacioni Policor Dragevé | [ KEshiltar8 18 | oy
06.07-07.07 S tre késhilltaré té
13.09. 2011 Shkup Vizité e MPN — Burgu Shkup MPN MPN
Trajnim pér realizimin e vizités
_ parandaluese né institucion psikiatrik né R L Misioni i OSBE-sé né
581017 14.07 Shkup bashké&punim me Dr. Vllado Ortakov, :\;Iepl;leshllltare © Shkup né bashképunim
nénkryetar i paré i Komitetit Evropian pér me AP té RM-sé
Parandalimin e Tortuérs (KPT)
20.07.2011 | Gostivar Vizité e MPN — Stacioni Policor Gostivar | e KSshilltaré & - ypy
22.07.2011 | Shkup Vizité e MPN — Stacioni Policor Gair re keshilltaré & vipN
26.07.2011 | Kogan & e MPN — Stacioni Policor Kogan | i keshiliaré t& - ypy
Vizité e MPN — Stacioni Policor tre késhilltaré té
16.09.2011 Shkup Aerodrom MPN MPN
20.09.2011 | Gjevgjeli Vizité e MPN - burg :&‘;',ﬁles“"“a’e © | vpN
: Tryeza té rrumbullakéta pér té punésuarit S
28.09 — gﬁl?szt;]re’ né vendet e privimit nga liria, me temé: tre késhilltare té 't\)AaF;’;\l;JSpZenim me
30.09 2011 Tetove ‘Avokati i Populllt_3| M?kanlzem MPN OSBE né Shkup
Parandalues Nacional
03.10.05.10 | nean@dhe | Takim trepalésh | MPN-sé: Slloveni, Donge Késhilli i Evropés né
y : - Shqipéri dhe Magedoni dhe vizité e Boshkovski bashké&punim me MPN
2011 Soboté, - ot ps N " - s .
Slloveni pérbashkét té burgut Merita Aliu Alili té Sllovenisé
Konferencé me temé: “Pérvoja o - Projekti “Tuining” né
28‘1110'07'10 Shkup komparative né fushén e privimit nga liria :\l;lil’i‘eshllltare @ bashképunim me AP té
dhe roli i Avokatit t& Popullit” RM-sé
Makedonski Vizité e MPN — Stacioni Policor tre késhilltaré té
12102011 | grog Makedonski Brod MPN LAY

18102011 | Shkup MPN-sé& t& Magedonisé MPN ga,\:_hskée'p””im me AP &
. I . . Késhilli i Evropés né
20.10 - Baku, Ijlﬁgés:ga:ék' eh:ls%'gét{/i‘ei;a:}:gdot:;’: Anica Tomshiq bashképunim me
21.10 2011 Azerbajxhan A - pe Stojkovska Ombudsmanin e
privimit nga liria ) )
Azerbajxhanit
. Vizité e MPN — Stacioni Policor tre késhilltaré té
26.10.2011 Kumanové PR MPN MPN
31.10.2011 | Tetové Vizité e MPN — Stacioni Policor Tetové | neCSMIare e | ypy
Tryezé e rrumbullakét pér té punésuarit N
. A . R e MPN-ja né
né vendet e privimit nga liria, me temé: tre késhilltaré té " .
03.11.2011 Shkup “ A i P bashképunim me
‘Avokati i Popullit si Mekanizém MPN OSBE né Shku
Parandalues Nacional” P
Kriva Vizité e MPN — Stacioni Policor Kriva tre késhilltaré té
08.112011 | pallanks Pallanké MPN WA
Forumi Botéror pér Protokollin Fakultativ T
10.11-11.11 | Gjeneve, té Konventés Kundér Torturés: Donge é:?:r'ﬁgﬁ::isz
2011 Zvicér Parandalimi i torturés dhe mbéshtetja e Boshkovski Torturés (APT)
dinjitetit — nga angazhimet deri né aksion
Prezantim pér rolin € MPN-sé para Anica Tomshiq MPN né bashképunim
11.11.2011 Shkup studentéve té Universitetit Evropian Sto;_kovsl_(a d_h_e me Ur_1|versnet|n
Merita Aliu Alili Evropian
Prezantimi i rolit t¢ MPN-sé para MPN né bashképunim
16.11.2011 Tetové studentéve té Universitetit t& Evropés Merita Aliu Alili me Universitetin e
Juglindore Evropés Juglindore
17.11.2011 | Ohér Vizits @ MPN-sé& — Burgun Ohér re ksshiltaré 1€ ypyy
Vizité studimore e Mekanizmit CR):ZUSIT([::Z;' Polonisé
21.11-24.11 | Varshavé, Parandalues Nacional né Poloni, vizité né | tre késhilltaré té ep A .
: " - L " né bashképunim me
2011 Poloni stacion policor dhe gendrén pér delikuent | MPN A
& mitur MPN dhe Misionin e
OSBE-sé né Shkup
20112011 | Prilep Vizité e MPN — Stacioni Policor Prilep | /e Keshiltaré 18 | ypy
Prezantimi i rolit t¢ MPN-sé para Donce MPN né bashképunim
30.11.2011 Shkup studentéve té Fakultetit Juridik “Justiniani Bosﬁkovski me Fakultetin Juridik
i Parg” “Justiniani i Paré™
02.12.2011 | Shkup Vizité e MPN — Stacioni Policor Kisella | e késhilltaré & | o
P MPN
Vodé
. . P Ixhet Memeti
_— Takim me personat pér kontakt té Rrjetit .
06.12-07.12 | Lubjané, . ~ N dhe Anica A L
2011 Slloveni Evrqplan té Mekanizmave Parandalues Tomshiq Késhilli i Evropés
Nacional "
Stojkovska
07.12.2011 Shku Prezantimi i rolit t&¢ MPN-sé para gggﬁ:ovski MPN né bashképunim
o P studentéve té Universitetit FON N P me Universitetin FON
Merita Aliu Alili
09.12.2011 | Shkup Vizité ¢ MPN — Stacioni Policor Bit Pazar | HeXSShiltaré 1€ | ypy
Anica Tomshiq
Prezantimi i rolit t¢ MPN-sé para Stojkovska dhe | MPN né bashképunim
12.12.201 Shkup studentéve té Fakultetit pér Siguri Donge me Fakultetin pér Siguri
Boshkovski
Vizité e MPN-sé — Qendra pér Vendosjen | tre késhilltaré té
14.12.2011 Shkup e Azilkérkuesve MPN MPN
Vizité e MPN-sé — Enti Edukues- tre késhilltaré té
el Veles Korrektues Tetové MPN R
Vizité e MPN-sé — IP Enti pér
Pérkujdesje, Edukim dhe Arsimim té tre késhilltaré té
220l | Sitare Fémijéve dhe t& Rinjve “Ranka MPN RSN
Milanoviq”
. Tryezé e rrumbullakét pér gjyqtaré dhe UNHCR Shkup dhe
%'1112 2212 Mavrové praktikues té sé drejtés me temé: “E gggr?l?ovski Akademia e Gjyqtaréve
drejta dhe praktika me refugjatét” dhe Prokuroréve
Prezantimi i olit dhe punés s¢ MPN-s¢ | Mot Memetl | yip ng pashkepunim
26.12.2011 Shkup para pérfagésuesve t& Ombudsmanif e me Misionin e OSBE-sé
- L N késhilltarét e 4 X
Kosovés dhe sektorit jogeveritar MPN-sé& té Kosovés

- vizita parandaluese
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ANEKSI 2:

Formulari A

LISTA E KONTROLLIT (CHEKLIST) PER PERMBUSHJEN E
STANDARDEVE, TE DREJTAVE DHE KUSHTEVE NE INSTITUCIONET
NDESHKUESE-KORREKTUESE (INK)

INK:
Data:
Koha e vizités: prej deri

HAPI 1: Bisedé me drejtorin e INK-s&, zévendésdrejtorin ose me
person tjetér udhéheqés

Ekipi, gjaté realizimit té vizités, gjithmoné do ta respektojé rolin dhe
funksionet e autoriteteve kompetente. Vendosja e respektimit té ndérsjellé me
drejtorin dhe personat e tjeré udhéheqés né kuadér té institucionit ndéshkues-
korrektues éshté themel pér ndértimin e dialogut konstruktiv dhe bashképun-
imit efikas.

Sa i pérket vizités sé paralajméruar biseda zhvillohet me drejtorin ose
zévendésdrejtorin e INK-sé dhe né pérputhje me Propozim listén e pyetjeve dhe
udhézimeve pér realizimin e bisedés me personat zyrtaré.

Sa i pérket vizités sé paparalajméruar biseda zhvillohet me personin
udhéheqgés me titull mé té larté, i cili né até moment éshté né pozicionin mé té
larté té hierarkisé né INK dhe né pérputhje me Propozim listén e pyetjeve dhe
udhézimeve pér realizimin e bisedés me personat zyrtaré.

B Shfrytézojeni formularin e méposhtém A.1.

HAPI 2: Vizité né vendet e privimit nga liria

Vizita realizohet me géllim té perceptimit té kushteve materiale pér ven-
dosje né institucionet ndéshkuese-korrektuese, kushteve né ambientet e pér-
bashkéta, ambienteve té punés dhe trajtimit té€ personave té privuar nga lira
nga ana e népunésve té burgut.

Ekipi, i cili e realizon vizitén, me rastin e vizités sé kapaciteteve té ven-
dosjes dhe ambienteve tjera, né veganti do t'i kontrollojé rrethanat si vijojné 4°:

1) Sa éshté numri i kapaciteteve/dhomave té vendosjes?

40 Zhvilluar né pérputhje me rekomandimet dhe standardet e KPT-sé té cilét kané té b&jné me kushtet dhe

trajtimin e personave né paraburgim dhe burg dhe legjislacionin vendas.

2) A éshté siguruar pér gdo person té dénuar krevat, dyshek dhe sh-
troje?

3) Ményra e vendosjes népér dhoma dhe kapaciteti i tyre?

4) Cili éshté numri maksimal i personave té vendosur né njé dhomé
gjumi#t? .

5) A éshté madhésia e hapésirés sipas standardeve té SRT-sé dhe dis-
pozités sé LES (pér njé person 9 m3)?

Matni dhe shénoni parametrat: gjatésia:
gjerésia:
lartésia:

6) A jané té pastra dhe té thata dhomat e vendosjes? Vlerésim i nivelit té
higjienés.

7) A ka ndrigim adekuat (ndrigim me té cilin mund té lexohet)?
Po
Jo

Nése pérgjigjja éshté“Jo”, pérse nuk ka? Sgarim

8) A ka ndrigim natyror ose artificial? (rretho)
9) A ka kapaké ose tabela népér dritaret e dhomave té cilat e pengo-
jné depértimin e drités?
Po
Jo
10) A ka ventilim adekuat? (Sgarim)

11) A ka ngrohje adekuate té ambienteve?
Po
Jo

12) Regjimi i ngrohjes/freskimit. Sqarim

41 Neni 104, paragrafi 3 nga LES - numri maksimal i lejuar 5 persona
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13) A jané té mobiluara dhomat me pajisje pér pushim (krevate, dys-
heké, shtroje, jastéké dhe batanije)

Po

Jo
14) A jané té pastra dhe né rregull pajisjet pér pushim (dysheku,

batanija, jastéku etj)?

Po

Jo

Pjesérisht

Sgarim:

15) Me c¢faré elemente tjera jané té pajisura dhomat (komodina, ta-
volina, karrige etj.)?

Sqarim:

16) A ka veshmbathje adekuate sipas kushteve klimatike?
Po
Jo

17) Veshmbathja e personit té dénuar, né gfaré do qofté ményre, a
ndikon né ményré degraduese ose néngmuese?

Po
Jo
Sqgarim:

18) A ka kushte themelore sanitare pér mirémbajtjen e higjienés per-
sonale né kuadér té& dhomés? A ekziston nyje sanitare dhe né cfaré gjendje
éshté?

Sqgarim:

19) Né c¢faré ményre éshté béré ndarja e nyjés sanitare nga pjesa
tjetér e dhomés?

Sqgarim:

20) Personat e dénuar a kané né dispozicion mjete pér higjiené?
Po
Jo

Nése “Po”, té njéjtat a sigurohen nga ana e shérbimeve té burgut
ose nga vet personi

21) A i pérmbushin standardet themelore dhomat e izolimit*??
Po
Jo
Sqgarim:

Naa fust sdhénieve t& s

22) A jané té pajisura né ményré bashkékohore ambientet dhe puné-
torité né té cilat punojné personat e dénuar?

Po
Jo
Sqgarim:

23) Né punétori, a respektohen kushtet minimale teknike pér mbro-
jtje gjaté punés?
Po
Jo
Sqgarim:

24) Ambientet pér puné a i pérmbushin kushtet minimale pér gén-
drimin e personave té dénuar (ndrigim, higjiené, ventilim etj.)?

Po
Jo
Pjesérisht
Sqgarim:

42 Ambienti né té cilin zbatohet ndéshkimi disiplinor dérgim né dhomé izolimi doemos duhet té jeté me mad-
hési prej mé sé paku 9 m3, té keté drité natyrore, té keté nyje sanitare, ujé pér pije, krevat me shtroje,
tavoliné dhe té keté ngrohje
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Nga fush mbrojtj hén ésore:

25) Numri i personelit té trajnuar dhe kualifikimi i tyre-té pércaktohet
aty pér aty.

26) Orari i rregullt i punés i personelit shéndetésor
dhe a ka né dispozicion mjek pér raste urgjente?
Po
Jo

27) Mbrojtja shéndetésore psikiatrike dhe stomatologjike - si realizo-
het né kuadér té institucionit?

Sqgarim:

28) A respektohet parimi i barazisé gjaté mbrojtjes shéndetésore-
dhénia e shérbimeve dhe trajtimit té njéjté sikur pér personat gé jané né liri?

Po
Jo
Sqgarim:

29) Gjaté pranimit, a kontrollohet detyrimisht personi nga mjeku?
Po
Jo
Sqgarim:

30) Sa shpesh i mundésohet personit té dénuar vizita tek mjeku? Sis-
temi i vizitave té rregullta.
Sqgarim:

31) Konfidencialitet gjaté kontrollit nga ana e mjekut - né cgfaré
ményre sigurohet konfidencialiteti dhe ku ruhen raportet pér gjendjen shén-
detésore - kush ka gasje né kéto dokumente?

Sqgarim:

32) A kryen dhe sa shpesh kryen mbikéqyrje shérbimi shéndetésor
sa i pérket higjienés dhe rregullshmérisé sé ushqgimit?
Po
Jo
Sqgarim:

33) Furnizimi me vegla, instrumente dhe medikamente mjekésore?
Qasje deri te ambientet e ambulancés dhe gasje deri tek medikamentet?
Sqgarim:

34) Ményra me té cilén kryhen kontrollet?
Sqgarim: A merr pjesé né kontrolle
edhe shérbimi pér sigurim i burgut?
Po
Jo
35) Trajtimi me kategorité vulnerabile té té burgosurve (gra shtatzé-
na, adoleshenté, persona me grregullime psikike, s€émundje té rénda)
Sqgarim:

36) A i viziton mjeku-gjinekologu dhe sa shpesh i kontrollon femrat
e dénuara?
Po
Jo
Sqgarim:

37) Ambulanca dhe ambientet e tjera né té cilat béhet mbrojtja shén-
detésore a i p€rmbushin kushtet e pércaktuara me normat e pérgjithshme?
Po
Jo
Sqgarim:

mi:

38) Ambientet pér géndrim té pérbashkét, a i pérmbushin kushtet
minimale pér géndrimin e personave té dénuar (ndrigim, higjiené, ventilim
etj.)?
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Po
Jo
Pjesérisht
Sqgarim:

39) A ekziston né institucion hapésiré dhe pajisje pér sport dhe rek-
reacion?
Po
Jo

40) A kané mundési té ushtrojné pér cdo dité né hapésiré té hapur
né kohé té caktuar té dités?
Po
Jo

41) A éshté i mbrojtur nga ndikimet klimatike rrethi/traseja pér
shétitje?
Po
Jo

42) Sa kohé gjaté dités personat e dénuar e kalojné jashté ambi-
enteve té mbyllura?
Sqgarim:

43) Furnizimi i bibliotekés me libra, revista dhe gazeta ditore:

44) A éshté ushgimi i shuméllojshém dhe a éshté né pérputhje me
shprehité kulturore dhe fetare té personave té dénuar?
Po
Jo

45) Kush e pérpilon menyné pér racionet ditore, kush e aprovon dhe
a respektohet e njéjta?
Sqgarim:

46) A kryen mjeku kontroll té rregullt té€ kuzhinés, ushqimit dhe
higjienés té té punésuarve? Sa shpesh e béné kété?

Po
Jo
Sqgarim:

47) A caktohet dhe a zbatohet dieté e posagme pér personat e
sémuré dhe graté shtatzéna?
Po
Jo
Sqgarim:

48) Kontrollimi i higjienés dhe ményra e mirémbajtjes sé takémit pér
ngrénie.
Sqgarim:

49) A i éshté marré ndonjérit nga personat e dénuar takémi pér
ngrénie dhe pér c¢faré shkagesh?
Sqgarim:

50) Kontrollimi i higjienés dhe ményrés sé gatimit té ushqgimit né
kuzhiné.
Sqgarim:

51) Kontrollimi i ambienteve té pérbashkéta sanitare-niveli i higjie-
nés, mirémbajtja e dusheve etj.

52) A kané té dénuarit ujé té nxehté pér té béré dush dhe sa shpesh
u lejohet bérja dush?
Po
Jo
Sqgarim:

53) Kontrollimi i dhomave pér larje/tharjen e rrobave
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54) A jané té rregulluara dhe a kénaq higjiena e ambienteve pér
takime dhe ambienteve té tjera pér géndrim ditor?
Po
Jo
Pjesérisht
Sqgarim:

55) A jané rregulluar shkeljet disiplinore me Rregullore té pushtetit
administrativ kompetent?
Po
Jo
Sqgarim:

56) A jané pércaktuar me ligj ose rregullore té vecanté llojet dhe
kohézgjatja e sanksioneve té cilat mund té shqgiptohen?
Po
Jo
Sgarim

57) A éshté dégjuar personi né proceduré disiplinore dhe a jané
marré parasysh té gjitha rrethanat gjaté shqiptimit té sanksionit disiplinor,
té cilat pércaktohen me Ligjin pér ekzekutimin e sanksioneve dhe konform
legjislacionit ndérkombétar3?

Po
Jo
Sqgarim:

58) Gjaté shqiptimit té sanksionit disiplinor, a éshté marré parasysh
sjellja e personit té dénuar, si dhe a éshté dénuar edhe paraprakisht#4?
Po
Jo

Sqgarim:

43 personi i dénuar doemos duhet té njoftohet me kundérvajtjen pér té cilén hapet proceduré, ka té drejté
mbrojtjeje, doemos duhet té dégjohet né proceduré.

44 Sipas standardeve té KB-sé dhe Komitetit pér té Drejtat e Njeriut, éshté e palejueshme mbyllja e
shuméfishté né dhomén e izolimit e té burgosurve té pabindur.

59) Para se té dérgohet né dhomén e izolimit pér vuajtjen e sank-
sionit disiplinor, a éshté siguruar mendim nga mjeku pér gjendjen shénde-
tésore té personit té dénuar?

Po
Jo
Sqgarim:

60) A jané siguruar shérbimet e nevojshme shéndetésore dhe
higjienike gjaté dérgimit né dhomé izolimi?
Po
Jo
Sqgarim:

61) Gjaté vendosjes né dhomeé izolimi, a i mundésohet personit lexi-
mi i librave ose gazetave?
Po
Jo

62) A éshté dhoma e izolimit né pérputhje me normat e pércaktu-
ara né Ligjin pér ekzekutimin e sanksioneve (Ambienti né té cilin zbatohet
ndéshkimi disiplinor né dhomé izolimi doemos duhet té keté madhési prej
meé sé paku 9 m3, té keté ndrigcim natyror, té keté nyje sanitare, ujé pér pije,
krevat me shtroje, tavoliné dhe karrige, si dhe té jeté i ngrohur)+

Po
Jo
Sqgarim:

63) Personit, gé dérgohet né dhomé izolimi, a i lejohet géndrimi né
ambient té hapur njé oré né dité (né ajér té pastér)?
Po
Jo
Sqgarim:

64) Personi, gé vendoset né dhomé izolimi, a vizitohet ¢do dité nga
mjeku, ndérsa njé heré né javé nga drejtori i institucionit?
Po
Jo
Sqgarim:

45 Neni 181, paragrafi 2 nga Ligji pér ekzekutime té sanksioneve (Gazeta zyrtare e RM nr. 2/2006)
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65) Né ¢’'ményré kryhet revizioni i masave té shqiptuara disiplinore?
Sqgarim:

N& piesé ! )

66) Né ¢'ményré realizohet e drejta e ankesés me shkrim adresuar
deri te drejtori i institucionit? Né ¢faré ményre personi i dénuar informohet
me vendimin e drejtorit?

Sqgarim:

67) Si realizohet e drejta e ankesés kundér aktvendimit té drejtorit?
Sgarim:

68) Si dhe né gfaré véllimi realizohet e drejta e mbrojtjes gjygésore
kundér vendimeve té institucionit dhe drejtorisé?
Sqgarim:

69) A jané funksionale séndukét metalik pér parashtrimin e parash-
tresave prané Avokatit té Popullit?
Po
Jo
Sqgarim:

70) A jané njoftuar té burgosurit se kané té drejté té paragesin
kérkesa prané Komitetit Evropian pér Parandalimin e Torturés dhe Trajtimit
Jonjerézor dhe prané Komisarit té Larté pér té Drejtat e Njeriut té€ Kombeve
té Bashkuara, né rastet kur konsiderojné se jané shkelur té drejtat e tyre
elementare: Sasia dhe numri i kétyre kérkesave.

Po
Jo
Sqgarim:

71) Té analizohet konfidencialiteti i sistemit té parashtresave dhe
ankesave.

72) Té analizohet niveli i pérdorimit té armés sé zjarrit dhe mjeteve
tjera té dhunés.

73) Pérdorimi i mjeteve té dhunés ose armés sé zjarrit, a éshté
proporcional me géllimin gé éshté synuar té arrihet?
Sqgarim:

74) Pérdorimi i mjeteve té dhunés a éshté pércaktuar né ményré
pérkatése?
Po
Jo
Sqgarim:

75) A pérdoren mjetet e dhunés edhe né rastet e grupeve vulnerabile
(persona té moshuar, té sémuré ose gra shtatzéna)?
Po
Jo
Sqgarim:

76) A ka raste té pérdorimit joadekuat té forcés fizike dhe/ose shko-
pit t& gomés né pjesét e trupit ku gjenden organet vitale ose né koké dhe
fytyré?

Po
Jo

77) A ekzistojné programe pér trajnim gé kané té béjné me pér-
dorimin e mjeteve té dhunés, me géllim té reduktimit t& démeve dhe |éndi-
meve, ndérkag me respekt ndaj dinjitetit njerézor dhe jetés?

Po
Jo
Sqgarim:
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78) Gjaté klasifikimit té personave té dénuar, sa i pérket vendosjes
sé tyre dhe punés népér grupe, a merren parasysh specifikat e veprés sé
kryer penale, karakteristika té caktuara personale té personit gé kané té
béjné me aspektin e parandalimit t& dhunés né mesin e té burgosurve?

Sqgarim:

79) Né c¢faré ményre dhe nén cilat rrethana zbatohet kontrolli per-
sonal i personave té dénuar?
Sqgarim:

80) Kéqgyrje né planin e sigurimit (sipas nevojés)

81) A kané té drejté personat e dénuar té shkémbejné letra me
botén jashté burgut*?
Po
Jo
Sqgarim:

82) A ka raste kur drejtori i institucionit e ka kufizuar letérkémbimin
me géllim té mbrojtjes sé personalitetit té personit té dénuar ose pér shkak
té sigurisé sé institucionit?

Po
Jo
Nése “Po” sqaroni:

83) Kush e bén kontrollin e korrespondencés?
Sqgarim:

84) Personat e dénuar, a i shfrytézojné format e tjera té kontakteve
me botén jashté burgut (telefonata, vizita té familjaréve, vizita té€ mbro-
jtésve)?

46 Neni 4 nga Rregullorja pér armatim dhe ményrén e kryerjes sé punéve né Sektorin e sigurimit (né tekstin e
métutjeshém: Sektori) né institucionet ndéshkuese-korrektuese dhe edukuese-korrektuese.

47 Ppersoni i dénuar ka té drejté pa kufizime té shkémbejné letra me avokatin e vet, organet e pushtetit
shtetéroré dhe me organizatat ndérkombétare pér té drejtat e njeriut.

Po
Jo
Sgarim:

85) Vizitat me avokatin a zhvillohen pa mbikéqyrjen e personit zyr-
tar?
Po
Jo

86) Sa kohé zgjaté vizita e personit té dénuar?
Sqgarim:

87) Ku realizohen vizitat?
Sgarim:

88) A kané té drejté personat e dénuar ta informojné familjen pér
burgimin e tyre ose transferimin né institucion tjetér?
Po
Jo
Nése pérgjigjja éshté “Jo”, jepni sqarim:

89) A kané té drejté personat e dénuar té kené mjete pér korre-
spondencé?
Po
Jo

90) A kané mundési personat e dénuar gqé pa censuré dhe mbikéqyr-
je té realizojné kontakte me organet shtetérore dhe organizatat ndérkombé-
tare?

Po
Jo

91) A u lejohet personave té dénuar té huaj kontakte me botén
jashté burgut?
Po
Jo
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éshtj tandarde tjera:
92) A éshté theksuar informata pér té drejtat dhe favoret e person-
ave té privuar nga liria? A éshté theksuar rendi i shtépisé sé institucionit?
Po
Jo
Sqgarim:

93) Ai pérmbushin dhe né ¢'ményré i pérmbushin besimet dhe nevo-
jat e tyre fetare?
Po
Jo

94) Té kontrollohet se a ekziston program pér trajtimin e kategorive
vulnerabile (personave té sémuré me sémundje ngjitése, pérdoruesve té
drogés etj.)

Po
Jo
Sqgarim:

95) A ekzistojné programe pér trajtimin e kategorive té vecanta té
personave té dénuar (me dénim té pérjetshém, té€ dhunshém, delikte gjaku,
etj.)?

Po
Jo
Sqgarim:

Gjaté zbatimit té hapit té dyté, ekipi do t'i shfrytézojé edhe mjetet
teknike té cilat i ka né dispozicion (aparat digjital, metér etj.) me géllim té
konstatimit té gjendjeve dhe dokumentimit té té njéjtave, nése ka nevojé
pér njé gjé té tillé, konform vlerésimit té ekipit.

HAPI 3: Bisedé me personat e dénuar dhe me personat tjeré
zyrtaré (zbatohet paralelisht me Hapin 2)

Ekipi i zgjedh vet personat e privuar nga liria me té cilét déshiron té
zhvillojé bisedé. Ekipi duhet té sigurohet se nuk do té bisedojé ekskluzivisht
me ata persona té cilét kérkojné té bisedojné me ekipin, por do té pérfshijé
edhe persona té tjeré sipas zgjedhjes sé rastit ose sipas vlerésimit té tyre.

Biseda me personat e dénuar zhvillohet né formé té intervistés (né
pérputhje me Pyetésorin A.2: - Pyetésor-né formé té intervistés pér bisedé

me persona té privuar nga liria né institucion ndéshkues-korrektues), né
konfidencialitet té ploté, pa prezencén e personave zyrtaré dhe me ndihmén
e pérkthyesit, nése éshté e nevojshme. Ekipi, gjithashtu, do té bé&jé zgjed-
hjen e ambientit né té cilin do té zhvillohet biseda me personat e privuar
nga liria.

Ekipi zhvillon bisedé me personat zyrtaré né sektoré té ndryshém té
institucionit (Sektorin pér Siguri, Sektorin pér Risocializim, Sektorin Ekono-
mik dhe Sektorit pér Kujdes Shéndetésor). Seleksionimin e personave me
té cilét do té zhvillohet biseda e bén vet ekipi, né pérputhje me vlerésimin
e béré aty pér aty, si dhe kohén gé e kané né dispozicion personat zyrtaré,
mé saktésisht biseda me personin zyrtar nuk duhet ta pengojé zhvillimin
normal té punéve dhe detyrave e aktiviteteve né kuadér té institucionit.
Biseda me kéta persona zhvillohet konform Formularit A.1 - Propozim listés
sé pyetjeve dhe udhézimeve pér zhvillimin e bisedés me persona zyrtaré.
Rekomandohet gé biseda té zhvillohet me disa persona zyrtaré nga njési té
ndryshme sektoriale, me géllim gé té fitohet pasqyré e ploté pér ményrén e
funksionimit té punéve né kuadér té institucionit. Gjithnjé, biseda duhet té
zhvillohet pérmes dialogut pozitiv dhe konstruktiv duke e respektuar integ-
ritetin e personit zyrtar.

Ekipi, gjaté zhvillimit té bisedave me personat e privuar nga liria dhe
me personat zyrtaré, vémendje té vecanté u kushton temave gé kané té
bé&jné me realizimin e té drejtave té personave té dénuar, mé saktésisht
a éshté shkelur ndonjé e drejté ligjore e personave té dénuar. Té drejtat
konkrete, sjellja ndaj personave té privuar nga liria dhe trajtimi i tyre, si dhe
perceptimi pér kushtet e géndrimit té tyre né institucion, jané pérpunuar né
detaje né Formularin A.2. (Pyetésori - né formé té intervistés pér bisedé
me personat e privuar nga liria né institucion ndéshkues-korrektues).

HAPI 4: Kéqyrje né regjistra dhe libra

Pé&rmes kéqyrjes né evidencé, libra dhe né procesverbalet e veganté,
do té pércaktohet niveli i respektimit té té drejtave té garantuara té person-
ave té privuar nga liria, si dhe ligjshméria e veprimit nga ana e shérbimeve
té burgut.

Kéqyrja béhet né regjistrat si vijojné:

1. Kéqgyrje né libri i kontrollit pér cilésiné e ushgimit (sipas nevojés)

2. Kégyrje né fletét personale dhe dosjet e personave té dénuar né
seksionin amé dhe até té pranimit (numér reprezentativ i ekzemplaréve
sipas zgjedhjes sé rastit).

3. Kéqgyrje né librin e parashtresave dhe ankesave

4. Kéqgyrje né librin e ndéshkimeve disiplinore

5. Kéqgyrje né raportet me shkrim pér pérdorimin e arméve dhe
mjeteve tjera té dhunés (numér reprezentativ i ekzemplaréve sipas zgjed-
hjes sé rastit).
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6. Kégyrje né procesverbalet pér kontrollin e kryer té personit dhe
ambientit (sipas nevojés)

7. Kégyrje né dosjet mjekésore dhe né librin e ambulancés (numér
reprezentativ i ekzemplaréve sipas zgjedhjes sé rastit) nga ana e personit
profesional.

8. Kéqgyrje ne librin amzé pér té paraburgosurit (N& Repartin e
paraburgimit)

9. Kégyrje né librin pér sende té sekuestruara (N&é Repartin e parabur-
gimit).

HAPI 5: Bisedé me personin udhéheqés

Vizita e ekipit pérfundon me takimin e sérishém me drejtorin ose
me person tjetér udhéheqés té institucionit. Qéllimi i késaj bisede éshté gé
shkurtimisht t'i prezantohet gjendja dhe problemet konkrete té identifikuara
gjaté kohés sé vizités.

Gjithashtu, gjaté kohés sé bisedés doemos duhet té vihen né pah
hapat e ardhshém gé do té pasojné pas pérfundimit té vizités, pérfshiré edhe
hartimin e raportit me shkrim, i cili do t'i dorézohet drejtorit té institucionit,
si dhe té gjitha strukturave pérkatése vartése né hierarkiné e Drejtorisé pér
Ekzekutimin e Sanksioneve dhe Ministrisé e Drejtésisé.

Pérfundimi i vizités

Formulari B

LISTA PER__KONTROLLIN (CHECKLIST) E_PERMBUSHJES SE STAND-
ARDEVE, TE DREJTAVE DHE KUSHTEVE NE STACIONE POLICORE*®

Stacioni policor:
Data:
Koha e vizités: prej deri

HAPI 1: Bisedé me komisarin e stacionit policor, pérgjegjésin
e turnit ose person tjetér udhéheqés

Ekipi gjaté realizimit té vizités ¢doheré do ta respektojé rolin dhe
funksionet e autoriteteve kompetente. Vendosja e respektit té ndérsjellé me
personat udhéheqgés né kuadér té stacionit policor éshté bazé themelore pér
ndértimin e dialogut konstruktiv dhe bashképunimin efikas.

Gjaté fillimit té vizités sé paralajméruar né stacion policor zhvillo-
het bisedé me komisarin ose pérgjegjésin e turnit, pérkatésisht né pérputhje
me Formularin B. 1.

Gjaté fillimit té vizités sé& paparalajméruar né stacionin policor
zhvillohet bisedé me komisarin, pérgjegjésin e turnit ose me person tjetér
pérgjegjés, i cili pér momentin éshté né pozitén mé té larté hierarkike né
stacioni policor, pérkatésisht né pérputhje me Formularin B. 1.

I Shfrytézoje Formularin B.1.

HAPI 2: Vizité né vendet e ndalimit

Vizita zbatohet me géllim gé té perceptohen kushtet materiale pér
vendosjen né vendet e mbajtjes dhe veprimin e népunésve policoré me per-
sonat e privuar nga liria.

Ekipi zbatues sidomos do t'i analizojé rrethanat si vijojné+:

1) Sa éshté numri i ambienteve pér ndalim?
2) Sa éshté numri i zyrave administrative? ; ambi-
enteve ndihmése?

48 Hartuar né pérputhje me udhézimet né “Preventing Torture: An Operational Guide for National Human
Rights Institutions® (OHCHR, APT and APF, May 2010), f.87-90

49 Zhvilluar né pérputhje me rekomandimet dhe standardet e KPT té cilat kané té béjné me kushtet né ven-
det e privimit nga liria nga ana e policisé, si dhe né pérputhje me Procedurat Standarde Operative pér ndalim
dhe trajtim me personat e ndaluar.
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3) A jané ambientet pér ndalim individual ose pér ndalim kolektiv?

Sqgarim:

4) A ka ndrigim adekuat (ndrigim me té cilin mund té lexohet):
Po
Jo
Nése pérgjigjja éshté “Jo”, pse nuk ka?

5) A ka dité natyrale ose artificiale? (rretho)

6) A ka ventilim adekuat? (Sqarim)

7) A jané té pastra pajisjet pér pushim (dyshekét, batanijet, jastékét,
etj.)?
Po
Pjesérisht
Jo
Sqgarim:

8) A jané té pajisura ambientet pér ndalim me mjete pér pushim (pér
ndalime té shkurtra - karrige ose stol pér pushim, pér ndalime gjaté natés -
dyshek dhe batanije)?

Po
Jo
Sqgarim:

9) A ka kushte elementare sanitare pér mirémbajtjen e higjienés?

A ekziston nyje sanitare, né ¢faré gjendje éshté dhe si i kryen nevojat

fiziologjike personi i ndaluar? Personi i ndaluar a ka gasje deri te uji i pastér
pér pije?

Sqgarim:

10) Personat e ndaluar a kané né dispozicion mjete pér higjiené?
Po
Jo
Nése “Po”, a jané siguruar nga ana e shérbimeve policore ose nga
vet personi?

11) Personit té ndaluar a i takon minimum njé racion nése ndalimi
zgjaté mé shumeé se 6 oré?
Po
Jo,
Nése éshté “JO”, sqaro:

12) A éshté madhésia e ambientit sipas standardeve té pércaktuara
té KPT (hapésiré individuale pér njé person - minimum 6-7 m2, ambient
kolektiv — hapésiré minimale pér njé person prej 4m2; minimum 2 metra
distancé midis mureve, 2.5 metra distancé midis dyshemesé dhe tavanit)?

Matni dhe cekni parametrat: gjatésia ;
gjatésia ;
lartésia ;

13) A ka video-audio regjistrim né ambientin pér ndalim, né korri-
dore dhe ambiente tjera ndihmése? — Realizo inspektim!
Sqgarim:

14) Né ambientet pér ndalim ose né vend tjetér té stacionit policor
a gjenden mjete me té cilat mund té kryhet frikésimi ose sende tjera té dy-
shimta (shami pér lidhjen e syve, shkopinj druri, shufra bezbolli, zinxhiré,
pjesé té kabllove elektriké, thika etj.)
Po
Jo
Nése “PO”, sqarim:

15) Sa jané larg vendet e ndalimit nga zyrat e népunésve policoré? A
ekziston sistemi pér thirrje (zile, alarm, etj.)?
Sqgarim:

16) A éshté ambienti pér ndalim mjaftueshém i ngrohur/ftohur (a
disponon me trupa pér ngrohje ose ftohje)?
Po
Jo

17) Ambienti pér ndalim a ka lagéshti?
Po
Jo
Nése “PO”, sqarim:
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18) A éshté i rregulluar dhe i pastér ambienti pér ndalim ose a vére-
hen shenja té cilat referojné pér Iéndime té mundshme té cilat kané ndodhur
si rezultat i torturés ose trajtimit tjetér brutal gjaté kohés sé ndalimit té
personit?

Sqgarim:

19) Gjaté hyrjes né ambientet pér ndalim, a jané plotésuar stand-
ardet pér personat me nevoja té veganta (rampé pér persona me nevoja té
veganta, ashensor ose gasje tjera pér personat me nevoja té veganta)?

Po
Jo
Sqgarim:

Pyetje tjera/standarde:

20) Té kontrollohet se a éshté theksuar informata pér té drejtat e
personave té ndaluar ose té paraburgosur né stacion policor

21) Té kontrollohet se a ekziston programi pér veprim me personat
e kategorive vulnerabile (té€ sémuré nga sémundje ngjitése, pérdorues té
drogave etj.)

Ekipi, gjaté zbatimit té Hapit té dyté do t'i shfrytézojé edhe mjetet
teknike té cilat i ka né dispozicion (aparat digjital, metér etj.) me géllim té
pércaktimit té gjendjeve dhe dokumentimit té tyre, nése pér njé gjé té tillé
ka nevojé, sipas vlerésimit té ekipit.

HAPI 3: Kéqyrja né evidenca dhe regjistra®® dhe procesverbalet e
posacém pér personat e ndaluar>?!

Pérmes kéqgyrjes né evidencé dhe procesverbalet e posagém do té
pércaktohet shkalla e respektimit té té drejtave té garantuara té personave
té privuar nga liria, si dhe ligjshméria e veprimit té policisé.

Kéqgyrja zbatohet né regjistrat si vijojné:

1. Regjistri i ngjarjeve té dités né lidhje me zbatimin e punéve
policore

2. Regjistri i personave té ciléve mbi ¢faré do qofté baze u
éshté kufizuar liria e lIévizjes (té thirrur, arrestuar, ndaluar. etj.)

3. Regjistri i pérdorimit té€ mjeteve té dhunés
- K&qgyrje né 2-3 Iéndé individuale sipas zgjedhjes sé rastit

4. Regjistri i parashtresave té parashtruara nga qytetarét
kundér népunésve policoré dhe masave té ndérmarra
- Kéqgyrje né 2-3 Iéndé individuale sipas zgjedhjes sé rastit,
nése ka nevojé pér kété.

5. Kéqgyrje né 10 dosje pér personat e ndaluar sipas zgjedhjes
sé rastit
Ekipi zbaton kéqyrje né numér té caktuar té dosjeve, sipas zgjedhjes
sé rastit, duke pérfshiré kéto dokumente:
e shénim zyrtar — a éshté arrestuar me ose pa urdhér gjyqésor
e procesverbal pér udhézim dhe realizim té té drejtave
e procesverbal pér ndalimin e personit, i cili duhet t'i pérfshijé ele-
mentet né vijim: ditén dhe orén e privimit té personit nga liria; shkaget e
privimit nga liria; shkaget e ndalimit; kohén kur i éshté dhéné udhézimi pér té
drejtat e tij; shenjat e Iéndimeve té dukshme, sémundje, ¢rregullim mendor
dhe ngjashém; kur éshté kontaktuar familja, mbrojtési, mjeku, pérfaqgésia
diplomatike-konsullore dhe ngjashém; kur éshté biseduar me té; a éshté
transferuar né stacion tjetér policor; lirimi ose nxjerrja para gjykatés dhe té
dhéna tjera té réndésishme.
e procesverbal pér kontrollin e kryer té personit (sipas nevojés)
e dokumentacion tjetér si shtojcé e dosjes.

50 Né pérputhje me listén e regjistrit t& pércaktuar me Rregulloren pér pérmbajtjen dhe ményrén e ud-
héhegjes sé evidencave té policisé dhe formé dhe pérmbajtjen e formularit té evidencave té policisé (“Gazeta
Zyrtare e RM"-sé nr. 78/2007)

51 Neni 1, pika 4 nga Procedurat Standarde Operative pér ndalim dhe veprimi me personat e ndaluar
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Vérejtje nga kéqyrja né dosjet e personave té ndaluar:

DOSJA1 (plotésohet vecmas pér ¢cdo dosje té kontrolluar)

Numri rendor: regjistri pér personat e ndaluar , regjistri pér ngjar-
jet e dités .

Emri dhe mbiemri i personit té ndaluar:
Gjinia dhe mosha:

a.M a. Person i moshés madhore
b. F b. Person i mitur
Data dhe kohézgjatja e ndalimit: , prej deri

Dokumentet né pérbérje té dosjes:

R e

A udhéhiget me rregull dosja dhe a vérehen dokumentet né pérbérje té
dosjes?

Po

Jo

Pjesérisht (sqarim)

Personat té cilét jané njoftuar (rretho):
Mbrojtési
Bashkéshorti/ja
Familja - prindi/kujdestari (tek personat e mitur)
Qendra pér puné sociale (tek personat e mitur)
Pérfagésia diplomatike-konsullore (tek shtetasit e huaj)
Té tjeré:

Ka pasur/nuk ka pasur nevojé pér mjek:

Vérejtje tjera nga kéqyrja e dosjes:

HAPI 4: Vizita e vendeve tjera sipas vlerésimit (ambientet e punés
té népunésve policoré, kontrolli i automjeteve pér transportin e per-
sonave, ambiente tjera ndihmése)

o Té béhet kéqgyrje edhe né ambientet e punés té népunésve policoré
sipas zgjedhjes sé rastit dhe sipas vlerésimit
vérejtje:

o KEgyrje né ambientet pér bisedé dhe marrje né pyetje - A kané
ambientet pér bisedé/marrje né pyetje shenja té caktuara me géllim té

frikésimit ose torturés? (shfrytézimi i llambave me té cilat mund té ver-
bérohet personi, ekzistimi i shufrave dhe mjeteve tjera pér frikésim dhe/ose
shkaktim té vuajtjeve fizike ose psikike)

vérejtje:

e Té béhet kontrolli i automjeteve me té cilét kryhet transporti i per-
sonave té ciléve u éshté kufizuar liria
vérejtje:

e Kontroll i ambienteve tjera ndihmése (bodrume, magazina, garaz-
he etj.)
vérejtje:

HAPI 5: Bisedé me personat e ndaluar né momentin e vizités dhe me
persona tjeré zyrtaré

Ekipi i zgjedh vet personat e privuar nga liria me té cilét déshiron té
zhvillojé bisedé. Ekipi duhet té sigurohet se nuk do té bisedojé ekskluzivisht
me ata persona té cilét kérkojné té bisedojné me ekipin, por do té pérfshijé
edhe persona tjeré me zgjedhje té rastit ose sipas vlerésimit.

Biseda me personat e ndaluar ose té arrestuar zhvillohet né formé
té intervistés (konform Formularit B.2.), né konfidencialitet té ploté, pa
prezencén dhe mbikéqgyrjen e personave zyrtaré dhe me ndihmén e pérk-
thyesit, nése éshté e nevojshme. Ekipi, gjithashtu e bén edhe pérzgjedhjen
e ambientit né té cilin do té zhvillohet biseda me personat e privuar nga liria.
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Mé tej, ekipi bisedon me personat zyrtaré té punésuar né stacionin
policor. Seleksionimin e personave, me té cilét do té zhvillohet bisedé, e bén
vet ekipi, ndérsa konform vlerésimit té€ béré né vendin konkret, si dhe me
kohén té cilén e kané né dispozicion personat zyrtaré, mé saktésisht biseda
me personin zyrtar nuk duhet ta pengojé zhvillimin normal té detyrave dhe
aktiviteteve té punés né kuadér té stacionit policor. Biseda me kéta persona
zhvillohet né pérputhje me Formularin B.1. Rekomandohet gé biseda té zh-
villohet me disa persona zyrtaré né pozicione té ndryshme té hierarkisé né
kuadér té sistemit policor. Biseda gjithmoné duhet té zhvillohet pérmes dia-
logut pozitiv dhe konstruktiv, duke respektuar integritetin e personit zyrtar.

Ekipi vémendje té vecanté gjaté bisedave me personat e privuar nga
liria dhe me personat zyrtaré u pérkushton temave gé kané té béjné me re-
alizimin e té drejtave té personave té privuar nga liria, té cilat u garantohen
né proceduré policore, mé sakté a u jané cenuar kéto té drejta ligjore nése
personave té thirrur, ndaluar ose arrestuar:

e njoftimi pér shkaget e privimit nga liria, né gjuhén té cilén e kupton

eudhézimi pér té drejtén e mbrojtésit

edhénia e ndihmés mjekésore

enjoftimi i anétarit té familjes

enjoftimi i pérfaqésisé diplomatike-konsullore, nése béhet fjalé pér
shtetas té huaj

enjoftimi i gendrés pér puné sociale nése béhet fjalé pér persona té
mitur dhe veprimi i inspektorit pér té mitur

eushqimi, uji etj.

Shfrytézoni formularét B.2. (bisedé me personin e ndaluar) dhe B.1.
(bisedé me personin zyrtar)

HAPI 6: Bisedé me personin udhéheqés

Ekipi e pérfundon vizitén me takimin e sérishém me komisarin ose
me person tjetér udhéhegés né stacionin policor. Qéllimi i késaj bisede éshté
gé shkurtimisht té prezantohet gjendja e konstatuar dhe problemet konkrete
té identifikuara gjaté kohés sé vizités.

Gjithashtu, gjaté kohés derisa zhvillohet kjo bisedé duhet té vihen né
pah hapat né vijim, té cilét do té pasojné pas pérfundimit té vizités dhe pér-
gatitjes sé raportit me shkrim i cili do t'i dérgohet presonit udhéheqés té sta-
cionit policor dhe strukturave policore né pozicionet e hierarkive pérkatése.

Il Shfrytézoni Formularin B.1.

VEREJTJE TJERA:

Nénshkrimi i personit i cili e ka plotésuar Pyetésorin:
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National Preventive Mechanism

Respected citizens,

You are looking at the first Annual Report on
the work and the visits carried out in 2011 by the
Ombudsman as a National Preventive Mechanism.

The National Preventive Mechanism became
operative in April 2011 as a separate Department
for prevention of torture and other cruel, inhuman
or degrading treatment or punishment, within the
Ombudsman of the Republic of Macedonia. The signif-
icance of this mechanism lies in its preventive author-
ity as a national body and its obligation to regularly
visit all places of deprivation of liberty in order to assess the conditions and the
treatment of persons deprived of liberty. This revolutionary step enables us to
continually monitor the situation in these places, to take timely actions upon
indications of torture, to appropriately recognize risks and demand their elimi-
nation.

The National Preventive Mechanism managed to find its place in our soci-
ety relatively quickly, to make its role visible and its competences and authori-
zations acknowledged by the state government bodies. Moreover, it has con-
ducted 18 preventive visits which have given the first specific results, summed
up in special reports with recommendations submitted to the competent bodies
and institutions.

But we are not going to stop here. We have laid the foundations, and our
future actions will be directed towards fulfillment of all preconditions necessary
for proper development of this mechanism, provision of comprehensive exper-
tise in its field of operation and realization of the obligation for a multidiscipli-
nary character of the visits, the inspections and the interviews with persons
deprived of liberty.

I invite You to seriously review and consider all remarks and recommen-
dations of the National Preventive Mechanism. Only thus and through our joint
efforts for effective implementation of the recommendations of the mechanism
we will achieve the goal of the Optional Protocol to the UN Convention against
Torture, in the direction of prevention of torture and other cruel, inhuman or
degrading treatment or punishment.

Yours sincerely, Ombudsman
Ixhet Memeti
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MANDATE AND COMPETENCE OD THE NATIONAL
PREVENTIVE MECHANISM

A. The Concept of Torture, Cruel, Inhuman or Degrading
Treatment or Punishment

The adoption of the UN Convention against Torture by the General
Assembly of UN in December 1984 meant final materialization of the decades-
long efforts for absolute and universal prohibition of torture. Although the
prevention of torture was previously expressly stipulated in several universal
acts, including the Universal Declaration of Human Rights (UDHR) and the
International Covenant on Civil and Political Rights (ICCPR), the UN Conven-
tion against Torture is introducing the first clear definition of torture in its
Article 1.

This definition explicitly identified the three elements which make the
act of torture inadmissible and punishable:

e existence of intention to cause physical or psychological pain or
suffering;

e accomplishing a purpose in the direction of obtaining information,
confession, intimidation or coercion; and

e commission of the act by a public official or other person acting in
an official capacity or authorized by such public official.

Although the UN Convention does not give a clear definition of cruel,
inhuman or degrading treatment, the UN Committee against Torture (CAT),
reviewing the reports of the member-states and acting upon individual com-
plaints and communications, believes that in practice it is impossible to give a
clear definition of the above acts which would distinguish them from torture.!

The Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR), adopted by the Council of Europe in 1950, expressly pro-
hibits torture or inhuman or degrading treatment or punishment.? Despite
being one of the shortest articles in the Convention, Article 3 is of substantial
importance to the development of a democratic society, implementing the
principle of absolute prohibition of torture and containing, besides the sub-
stantial, procedural aspects as well, more specifically the obligation of the
state to investigate allegations of torture or other forms of inhuman treatment
in a timely and efficient manner.

1 paragraph 3, General comment of the UN Committee against Torture no. 2 (CAT/C/GC/2), 24 January 2008
2 Article 3, European Convention on Human Rights, Council of Europe, 04 November 1950
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This article must always be construed in correlation with Article 15 of
the Convention, paragraph 2 of which prohibits any derogation from the prin-
ciple of absolute prohibition of torture in cases of war or emergency situations.
The absolute prohibition of torture has been confirmed by the European Court
of Human Rights which, in the case Ireland vs. UK, unequivocally states that
ECHR establishes torture and inhuman or degrading treatment or punishment
as an absolute category, regardless of the behavior or the acts of the victim.3
Article 3 should be construed in correlation with Article 1 of ECHR, which
underlines the positive obligations of the state to ensure realization of the
right guaranteed with Article 3, including an obligation which implies that
member-states are responsible for any violation of the rights and freedoms
guaranteed with ECHR against any person under their jurisdiction.

In order to fully understand the concept of torture, it is important to
mention the role of the European Committee on the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT). Although CPT is not an
investigative or judicial body, it performs an extrajudicial preventive function
in the direction of protection of persons deprived of liberty against torture and
other forms of abuse, whereby it supplements the operation of and represents
a complementary mechanism to the European Court of Human Rights. CPT
acts preventively through the system of regular and ad hoc visits, while every
acceding country to the European Convention for the Prevention of Torture is
obligated to provide the Committee with unrestricted access to and movement
in its territory, access to information about the places of deprivation of liberty
and access to the places of deprivation of liberty as chosen by CPT.

B. Optional Protocol to the UN Convention against Torture
and other Cruel, Inhuman or Degrading Treatment or
Punishment (OPCAT)

Although the obligation for prevention of torture and other cruel and
inhuman treatment is expressly stipulated in a number of international docu-
ments and conventions, the situation in the world has yet to reach the level
of total eradication of torture. Taking into account the decades-long combat
against torture and the need for raising the awareness and the responsibility
of the state authorities in the direction of total and absolute prohibition of this
evil, the UN member-states decided that additional measures were necessary
in order to achieve the objectives of the Convention against Torture. They
believed that the protection of persons deprived of liberty against torture or
other cruel, inhuman or degrading treatment or punishment may be strength-
ened by extrajudicial means of protective nature, based on regular visits to

3 Ireland vs. UK, 18 January 1978, series A no.25

the places of deprivation of liberty. It led to the idea of adopting an Optional
Protocol to the UN Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment (OPCAT).

In March 2002, the text of the OPCAT was presented before the UN
Commission on Human Rights with a draft-resolution prepared by Costa Rica.
Following several debates and discussion, the text was formally adopted on 18
December 2002 by the UN General Assembly. The OPCAT entered into force in
2006, after it had been ratified by 20 UN member-states.

The OPCAT implements a double-tier system of prevention of torture -
the Subcommittee on Prevention of Torture (SPT) has been established on the
international level, while on the national level it obliges every state to estab-
lish, within one year of ratifying the OPCAT, a national preventive mechanism
(NPM) which is to assume competences in accordance with the Optional Proto-
col. The role of the SPT is strikingly different from the roles of the other bodies
established with the human rights instruments: the SPT is to carry out visits to
the places of deprivation of liberty, issue recommendations, as well as to ad-
vise and assist the NPM in relation to the preventive role it has in the society.

The Subcommittee on Prevention of Torture (SPT) is composed of 25
members selected from the rank of persons with high moral character, profes-
sional experience in the area of implementation of justice, especially in the
area of the criminal law, prison management, police work or different areas
relevant to the treatment of persons deprived of liberty.4

The acceding countries to OPCAT are obligated to accept the Subcom-
mittee on Prevention of Torture in their territory and allow it access to places of
deprivation of liberty, provide all relevant information which SCT may require,
as well as review the recommendations of the Subcommittee on Prevention of
Torture and establish a dialog with it on potential implementation measures.>
Although established as a new mechanism, the mandate and competences
of SCT are somewhat intermingled with other UN mechanisms, such as: the
Committee on Human Rights, the Committee against Torture and the Special
Rapporteur on Torture, making their mutual communication and coordination
of activities of vital importance.

Pursuant to Article 16 of OPCAT, SCT undertakes to communicate its
recommendations and findings to the acceding country in confidential manner,
while its report, accompanied with the comments of the subject acceding
country, will be published upon request of that acceding country.

4 Article 5 of the Optional Protocol against Torture and other Cruel, Inhuman or Degrading Treatment or Pun-
ishment (OPCAT), General Assembly of UN (A/RES/57/199) from 18.12. 2002.

5 Article 12 of the Optional Protocol against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (OPCAT), General Assembly of UN (A/RES/57/199) from 18.12. 2002
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C. Authorities of the National Preventive Mechanism (NPM)
in Acordance with OPCAT and its Role in the Society

The real novelty introduced with the OPCAT is the establishment of
national preventive mechanisms. The significance of this mechanism lies in
the fact that preventive authority is for the first time assigned to a national
body composed of experts, including an obligation to carry out regular visits
to places of deprivation of liberty with the aim to assess the conditions and
the treatment of persons deprived of liberty. This revolutionary step enables
continuous monitoring of the conditions in those places, undertaking timely
action in response to indications of torture, proper identification of risks and
demanding their elimination. Taking into account its composition, the NPM
has an opportunity to view the influence of all factors in the national context
through a multi-disciplinary prism, to assess the situation and prepare appro-
priate recommendations which would be realistic, measurable and achiev-
able. In the process, the actions of the mechanism should always be primarily
guided by and in accordance with the international standards, the customary
law and the case law of the international courts of human rights in the area
of protection against torture and the treatment of persons deprived of liberty.

The National Preventive Mechanism, in accordance with OPCAT, has the
following competences®:

(a) to regularly inspect the treatment of persons deprived of liberty at
the places of deprivation of liberty, as defined in Article 4, for the purpose of
strengthening, if necessary, their protection against torture and other cruel,
inhuman or degrading treatment or punishment;

(b) to issue recommendations to the relevant bodies for the purpose
of improving the treatment and the conditions of persons deprived of liberty
and prevention of torture and other cruel, inhuman or degrading treatment
or punishment, taking into account the relevant norms of the United Nations;

(c) to submit proposals and findings regarding the current or draft-
legislation.

For the National Preventive Mechanism to be able to exercise its com-
petences in practice, in its Article 20, the OPCAT gives the NPM the following
authorizations:”

(a) access to all information related to the number of persons deprived
of liberty, as defined in Article 4, including the number of places and their
locations;

6 Article.19 of the Optional Protocol against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (OPCAT), General Assembly of UN (A/RES/57/199) from 18.12. 2002.

7 Article 20 of the Optional Protocol against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (OPCAT), General Assembly of UN (A/RES/57/199) from 18.12. 2002.

(b) access to all information related to the treatment of those persons,
including the circumstances of their deprivation of freedom;

(c) access to all places of deprivation of liberty and their facilities and
buildings;

(d) an opportunity to carry out interviews with the persons deprived
of liberty, without witnesses, in private or in the presence of an interpreter if
considered necessary, including any other person whom the national preven-
tive mechanisms considers to be a source of relevant information;

(e) freedom to choose the places to be visited and the persons to be
interviewed;

(f) freedom to contact the SPT, provide it with information and conduct
joint meetings.

The National Preventive Mechanism is obligated to keep any informa-
tion disclosed to it by the state government bodies and the persons deprived
of liberty confidential and must refrain from revealing any personal data with-
out explicit consent of the person.
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THE NATIONAL PREVENTIVE MECHANISM IN THE
REPUBLIC OF MACEDONIA

A. Establishment of the NPM in the Republic of Macedonia

The Republic of Macedonia signed the Optional Protocol to the Conven-
tion against Torture on 01.09.2006. In the period that followed, one round
table and several meetings were held, attended by representatives from:
government institutions, the civil sector and the Ombudsman, with the aim
to address all open issues and review the positive practices and experiences
from other countries regarding the establishment of this mechanism on the
national level. Taking into account the proposals given in the direction of
implementation of Article 17 of OPCAT by the Republic of Macedonia, the
relevant counterparts in the country expressed their support to the idea of
establishing the NPM as a constituent part of the Ombudsman while still
adhering to the basic principles of functional and operative independence of
this mechanism.

On 30.12.2008, the Parliament of the Republic of Macedonia ratified the
Optional Protocol to the Convention against Torture and other Cruel, Inhuman
or Degrading Treatment or Punishment and designated the Ombudsman to
act as a National Preventive Mechanism (NPM) in the Republic of Macedonia.
In cooperation with and upon previous consent of the Ombudsman, the regis-
tered non-governmental organizations and organizations with the status of
humanitarian organizations in the country may assume some of the National
Preventive Mechanism’s competences.® Assigning the Ombudsman with the
role of the National Preventive Mechanism was entirely logical and expected
step, taking into account, before all, its constitutional role in protecting the
citizens’ rights and freedoms and, even more importantly, the role it was
given in 2003 to monitor the protection of the rights of persons in the bodies,
organizations and institutions where freedom of movement is restricted.®
In the period 2005-2010, the Ombudsman exercised this legal competence
through inspections and unannounced visits, including unsupervised inter-
views with apprehended, detained or imprisoned persons.

Following the designation of the Ombudsman as a national preventive
mechanism in the Republic of Macedonia, the institution began to work on
raising the awareness about the significance of this new competence of the

8 Article 4, Law on Ratification of the Optional Protocol against Torture and other Cruel, Inhuman or Degrad-
ing Treatment or Punishment (“Official Gazette of RM” no.165/2008)

9 Article 31, Law on the Ombudsman (“Official Gazette of RM” n0.60/2003)

Ombudsman for the stakeholders. Thus, in 2009, with the support coming
from the OSCE Mission to Skopje, two conferences and three round tables
were organized dedicated to the implementation of the Optional Protocol,
while in 2010, the Ombudsman, in cooperation with the NGO sector, con-
ducted and took active participation in four trainings for the police officials
and employees of the penitentiary-correctional institutions.

Following the adoption of the Law on Ratification of the Optional Proto-
col to the Convention against Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment by the Republic of Macedonia, whereby the Om-
budsman was designated as a national body for prevention of torture, specific
steps were undertaken for its establishment.

The amendments to the Law on the Ombudsman from September 2009
strengthened the role of the Ombudsman in monitoring the respect for and
protection of the constitutional and legal rights of persons in the bodies,
organizations and institutions where freedom of movement is restricted.
These legal amendments led to the establishment of a special department
within the Ombudsman, having protection against torture and other cruel,
inhuman or degrading treatment or punishment as its primary obligation.

The National Preventive Mechanism in the Republic of Macedonia draws
its mandate and competences from the Optional Protocol to the Convention
against Torture and other Cruel, Inhuman or Degrading Treatment or Punish-
ment and the Law on the Ombudsman. It has also prepared a Rules of Pro-
cedure on the manner of prevention and the methodology of carrying out
preventive visits. The National Preventive Mechanism conducts its activities
in accordance with the annual work program approved by the Ombudsman.

The National Preventive Mechanism in the Republic of Macedonia began
its operation on 1 April 2011. It is composed of three counselors for preven-
tion of torture and other cruel, inhuman or degrading treatment or punish-
ment.

B. Promotional and Educational Activities

Immediately after its establishment, the National Preventive Mecha-
nism began implementing promotional and education activities for the pur-
pose of informing the public about the role of the NPM in the society. These
activities were supported by the OSCE Mission to Skopje and the Twinning
Project with the participation of the Spanish Ombudsman Offices and the
French Mediator.

For the purpose of public promotion, the Ombudsman held a press con-
ference to promote the new mechanism for prevention of torture.

At the same time, the NPM informed the competent bodies and insti-
tutions in writing on its authorizations, held meetings with the heads of the
relevant institutions, prepared a leaflet in eight languages and a compilation
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of the relevant legal regulations in three languages, and gave presentations
on its mandate and competences before the students of the four law faculties
in the Republic, including the Faculty of Security.

As regards the promotion of the National Preventive Mechanism, four
round tables were organized on the local level with the support of the OSCE
Mission to Skopje and SIDA, including a two-day round table on the central
level with the support of the Twinning Project, the purpose of which was to
inform the employees of the organs and institutions of deprivation of liberty
about the role and the mandate of the NPM.

A representative of the National Preventive Mechanism took part in
the round table on the topic “"Refugee Law and Practice” organized by UNHCR
Skopje and the Academy for Judges and Public Prosecutors, where he spoke
on the subject: "Competences of the Ombudsman as a National Preventive
Mechanism”, with special emphasis on the manner of carrying out visits to the
Reception Center for Asylum Seekers.

C. Strengthening the Capacities of the Department for
Prevention of Torture (NPM)

In 2011, with the support of the OSCE Mission to Skopje, including the
Twinning Project supported by the European Union with the participation of
the Spanish and French Ombudsman Offices, and for the purpose of strength-
ening the capacities of the newly established departments, especially the De-
partment for Prevention of Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment (the National Preventive Mechanism) two study
trips were realized to Spain and Poland, which included visits to several places
of deprivation of liberty.

Two working meetings were held with the Spanish NPM in Skopje, which
were used to discuss the manner of carrying out regular visits to the places of
deprivation of liberty, the preventive approach of the visits, the methodology
of preparing the special and annual reports of the National Preventive Mecha-
nism, including other issues of interest to these preventive bodies established
in accordance with OPCAT. As part of the joint activities with the Spanish NPM,
a visit to the Police Station Gazi Baba was carried out.

For the purpose of strengthening the capacities of NPM, two trainings
were conducted with the support of the OSCE Mission to Skopje and the
Swedish International Development Agency (SIDA). The initial training on
carrying out preventive visits to PCI was conducted in the Prison Prilep and
was led by Mr. Alesh Butala - a former member of CPT within the Council of
Europe. The second training was aimed at conducting a preventive visit to a
psychiatric institution, namely the Psychiatric Hospital Skopje, under the lead
of Mr. Vladimir Ortakov, the then first Vice-President of CPT.

D. Visibility and Transparency in the Operation

The National Preventive Mechanism provided timely information about
all its activities during 2011 through the website of the Ombudsman, includ-
ing issuing periodical statements and information for the media. The Ombuds-
man as a national preventive mechanism published brief updates on all its
activities, carried out visits and given initiatives on the following link:

http://www.ombudsman.mk/ombudsman/MK/nacionalen_preven-
tiven_mehanizam

NPM believes that the transparency in the operation raises the aware-
ness of the citizens of the Republic of Macedonia and the offices within the
organs and institutions of deprivation of liberty of the situation in the places
of deprivation of liberty and the treatment and realization of the rights of this
category of people.

E. International Activities

As part of the international activities undertaken with the support of the
OSCE Mission to Skopje and the Swedish International Development Agency
(SIDA), a regional conference on the topic “The Role of the Ombudsman in
the Fight against Discrimination and Prevention of Torture” was held in Ohrid.

The National Preventive Mechanism took part in working meetings in:
Tallinn, Estonia, organized and supported by the Council of Europe on the
topic “Collection and Inspection of Data during a Visit Carried Out by NPM”,
and in Baku, Azerbaijan, on the topic: “Protection of Vulnerable Categories
of People in the Places of Deprivation of Liberty”. The two working meetings,
including the Third Annual Meeting of the European Network of National Pre-
ventive Mechanisms, were part of the peer-to-peer Project of the Council of
Europe on implementation of an active network of national preventive mecha-
nisms.

At the Third Annual Meeting of the European Network of National Pre-
ventive Mechanisms, the Macedonian mechanism gave a presentation on the
topic: “"How to Realize Recommendations- Dialogue and Cooperation between
the National and International Bodies on Prevention of Torture”.

Within the international activities, under the auspices of the Council of
Europe, the Macedonian NPM, together with their Albanian counterparts, con-
ducted a working visit to the NPM of the Republic of Slovenia, which included
a joint visit to a penitentiary- correctional institution.

A representative of the NPM participated in the OPCAT World Forum on
Marking the Fifth Anniversary of the Adoption of the Optional Protocol to the
Convention against Torture, organized by the Association for the Prevention
of Torture (APT). The Forum gathered all key actors on the international and
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local level in the area of prevention of torture under one roof.

An Ombudsman delegation and representatives from the civil sector of
the Republic of Kosovo held a meeting with Mr. Ixhet Memeti, Ombudsman
of the Republic of Macedonia and Head of the National Preventive Mechanism
(NPM), as well as with the members of the National Preventive Mechanism.
The main aim of the meeting was to discuss in greater detail the process of
establishing the National Preventive Mechanism in the Republic of Macedonia,
the process of ratification of the Optional Protocol to the Convention against
Torture and the establishment of a special preventive department within the
Ombudsman.

3 PREVENTIVE VISITS IN 2011

In 2011, the NPM carried out a total of 18 preventive visits, most of
which, more precisely 12, were carried out in police stations of general juris-
diction, three in penitentiary-correctional institutions, one visit to an edu-
cational-correctional institution, one visit to a public institution for care and
education of children and youth and one visit to the Reception Center for
Asylum Seekers (Annex 1). All visits were carried out in accordance with the
predetermined and approved annual work plan of the Unit for Prevention of
Torture and other Cruel, Inhuman or Degrading Treatment.

Of the total number of 18 visits, only one was announced (to the Skopje
Prison), while the remaining 17 were carried out unannounced for the purpose
of objective assessment of the conditions in the places of deprivation of liberty
and the places where the freedom of movement is or may be restricted. Dur-
ing all visits, the NPM team met with constructive cooperation by the officials
and conducted uninterrupted inspections of all premises and interviews with
all persons of their choice, i.e. it was given a complete freedom of movement
and freedom to choose the persons to be interviewed.

In 2011, the NPM did not carry out any follow-up visits - taking into
account that the NPM began its operation in April 2011 the first follow-up visits
to evaluate the implementation of issued recommendations are to be carried
out in the second half of 2012.

All preventive visits were carried out by the National Preventive Mecha-
nism team composed of three counselors for prevention of torture and other
cruel, inhuman or degrading treatment or punishment.

The Methodology of Carrying Out Preventive Visits (Annex 2)

Following the current practice of the NPM, the preventive visits may last
from one to three days at a single place of deprivation of liberty. The visits
comprise several steps:

Step 1: Initial talks with the officials in charge

The regular unannounced visit to a place of deprivation of liberty be-
gins with a meeting with the director (head) or other official in charge which
currently holds the highest position in the hierarchy of the institution. The
interview is conducted following a prepared list of questions for the official
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in charge and in compliance with the forms: A.1. (in case of a visit to a
penitentiary-correctional, educational-correctional institution or other place of
deprivation of liberty) and B.1. (in case of a visit to a police station) - Annex 2.

During this meeting, the NPM team informs the official in charge on
the purpose of the visit, the mandate and competences of the preventive
mechanism, the steps to be undertaken, the freedom to choose which persons
deprived of liberty are going to be interviewed, the employees to be inter-
viewed, the premises and facilities to be visited and the records and files to
be inspected.

Step 2: Visit to detention rooms

The visit is carried out in order to gain insight into the material accom-
modation conditions at the places of deprivation of liberty, the conditions in
the common, working and recreation premises; the infirmary; the toilets; the
premises for checks and searches; the premises for meeting the defense law-
yer, family and official persons; the grounds for outdoor walks, etc.

Upon their visit to the detention rooms, the accommodation capacities
and other premises, the team of counselors will particularly focus on whether
there is a bed with a mattress and bedding available for every person deprived
of liberty, the manner of accommodation in rooms and the capacity of the
same, the maximum number of persons accommodated in one room/bed-
room, evaluation of the level of hygiene, including whether the room meets
the minimum accommodation standards (size, daylight, heating, ventilation,
etc.)

Step 3: Interview with the persons deprived of liberty

This step is implemented simultaneously with step 2. The NPM team is
free to choose the persons to be interviewed, as well as to conduct the inter-
view in a confidential manner without presence of officials or third persons.
The interview is conducted in accordance with predetermined forms for inter-
viewing persons deprived of liberty- questionnaire A2 for convicted and appre-
hended persons and questionnaire B2 for persons detained in a police station.

Step 4: Interview with the official personnel

The interview with the office personnel of the place of deprivation of
liberty is conducted following a prepared list of questions for the persons
employed in a specific office and in compliance with the forms: A.1. (in case
of a visit to a penitentiary-correctional, educational-correctional institution or
other place of deprivation of liberty) and B.1. (in case of a visit to a police
station).

Step 5: Insight into the records and files
Upon visiting places of deprivation of liberty, the NPM team inspects

the appropriate files and records on convicted and apprehended persons (as
per Form A) and the files and records on detained persons (as per Form B)-
Annex 2.

Step 6: Final interview with the official in charge

The interview is conducted with the same official in charge with whom
the initial interview at the beginning of the visit was conducted or with another
official in charge who is highest in the hierarchy of the institution. Upon this
final interview, the NPM team shares their initial findings and remarks with the
official in charge and inform him/her that a detailed analysis with appropriate
recommendations will follow, in form of a special report on the visit, which
will be submitted to the institution and the body next up in the hierarchy (the
ministry).

Separate Report on the visit

The National Preventive Mechanism prepares separate reports on each
visit carried out. The NPM separate reports are confidential and contain detail
analysis of the situation, conclusions and recommendations for overcoming
detected shortcomings. Separate reports were prepared and submitted for
all 18 visits carried out in 2011. Each report includes positive and negative
aspects, as well as recommendations on two levels:

¢ to the governing body of the visited institution on the conditions with-
in the competence of that body and the ways and measures to be undertaken
by the institution itself for the purpose of overcoming the weaknesses de-
tected, and

e to the next body up in the hierarchy (the ministry), which demand
meeting certain technical and material preconditions, budget implications,
amendments to laws and regulations, for the purpose of improving the weak-
nesses detected.
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A. POLICE STATIONS

In the period from 30 June to 31 December 2011, the National Preven-
tive Mechanism carried out a total of 12 visits to police stations of general
jurisdiction (PSGJ) which, according to the Decision of the Ministry of Interior,
are designated as places of detention of persons.® In accordance with this
decision, detention is performed in all 38 police stations of general jurisdiction
authorized for direct law enforcement in a certain region, as stipulated in the
Law on Police.!!

The visits to the police stations were carried out in accordance with
the NPM Annual Work Plan and the plan on carrying out preventive visits,
approved by the Ombudsman. When selecting the police station to be visited,
the NPM followed several criteria, most important of which were the geo-
graphical representation and equitable participation of the PSGJ with old and
renovated premises for detention of persons, for the purpose of gaining an
objective insight into the conditions and the treatment of persons detained in
police stations in the Republic of Macedonia.

Following the visits, the NPM prepared special reports which were sub-
mitted to the Commander of the respective PSGJ and the Ministry of Interior.
Pursuant to the Law on Amending the Law on the Ombudsman, the officials
in the bodies, organizations and institutions where the freedom of movement
is restricted are obligated to act upon the recommendations of the Ombuds-
man and inform the latter thereof within 30 days from the day of receipt of
the separate report. In accordance with the prescribed legal obligation, the
Ombudsman, in its capacity as NPM, received responses from all 12 police sta-
tions visited during 2011, including from the Ministry of Interior, regarding the
recommendations issued. However, it is important to note that in all 12 cases
of separate reports submitted, the NPM did not receive a single response
within the stipulated time period of 30 days following receipt, i.e. there were
even 8 cases when reminders needed to be sent due to non-compliance with
the legally prescribed deadline. This leads to the conclusion that despite the
education and the information provided on the competences and the mandate
of the NPM in the Republic of Macedonia, in practice there is a genuine need
for continuous and intensified educational activities, especially regarding the
obligations which affect the bodies and institutions as places of deprivation of
liberty.

10 pecision for Designation of Police Stations as Places of Detention of Persons, no.13.1-33683/1 from
17.05.2007 (“Official Gazette of RM” no.83/2007)

1 Article 23, Law on Police (“Official Gazette of RM” no. 114/2006)

Material Conditions

Detention Rooms

During the visits, inspections were conducted in 7 PSGJ with old deten-
tion rooms and 5 PSGJ with new detention rooms, renovated under the project
of the Ministry of Interior and realized with the technical and financial support
of the European Union. The situation in the police stations with old and un-
renovated detention rooms was worrying. In most cases, the detention rooms
in these police stations were situated in the basement, with one instance of
detention rooms situated even two levels beneath the ground floor. The NPM
considers this situation as non-compliance with the international standards for
accommodation of detained persons. The detention rooms failed to meet the
minimum standards regarding the size of detention rooms. The police station
in Makedonski Brod does not have a separate room for detention of persons
deprived of liberty which meets the minimum standards. There, the renovated
basement premises are not used due to the high level of dampness, so the
governing structures have decided to use an old office as a detention room
and another unrenovated office as an auxiliary detention room.

In three police stations (Aerodrom, Kriva Palanka and Chair), it was
determined that the detention rooms put detained persons in a very humiliat-
ing position, as they are open and visible to all members of staff and citizens
who come in to file reports. In the above police stations, the detention rooms
or the auxiliary detention rooms (Kriva Palanka) are situated on the ground
floor, right next to the admission office, separated from the rest of the area
with metal bars and without proper wall partition.

The NPM encountered two situations when the detention rooms,
although situated on the ground floor of the police station, did not meet the
basic minimum standards for detaining persons in terms of the size of the
rooms and the inflow of daylight (PSGJ Dracevo), with heating and ventilation
posing additional problems (PSGJ Kumanovo). The detention rooms in the Po-
lice Station Kocani are also situated in the basement and, although improved
in terms of the level of hygiene, do not have a call/alarm system and do not
meet the standards for light and ventilation. The situation in the Police Sta-
tion Kriva Palanka was most alarming. Namely, the detention rooms in this
police station are situated two levels beneath the ground floor, with no direct
access to daylight, very week circulation of fresh air, low level of ventilation
and strong smell of dampness, no proper lighting installations and, as most
alarming, no heating system.

In the police stations with newly built detention rooms, the situation
regarding the conditions and the material and technical possibilities are
significantly improved in comparison to the period before the implementa-
tion of the project financially supported with EU funds. The specific purpose
of this project was to support the development of police stations, with special
focus on the detention rooms, admission rooms and the offices of prevention
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inspectors, in accordance with the EU standards and the adopted Law on Po-
lice and in line with the principles of the democratic society, the rule of law,
the protection of citizens and the respect for their fundamental rights and
freedoms.

The NPM believes that this purpose has mainly been achieved, taking
into account the high level of safety and protection measures undertaken
in the selection of materials and the design of the detention rooms and the
rooms for admission and interview of detained and apprehended persons. The
NPM concluded that these premises have been designhed in a manner and
with use of materials to ensure a high level of protection from injuries, with
appropriate video surveillance as an additional security measure and beds
fixed to the floor as prevention against their inappropriate use. As regards the
size of the premises, international standards have been met in most cases,
more specifically the target standards prescribed by the European Committee
on Prevention of Torture (CPT). Namely, the size of the detention rooms met
the prescribed minimum of 6m? (single detention room) and additional 4m? for
every other detained person.'? However, exceptional cases were noted where
the size of the single detention room was below the target standard of 6m?2.

Not one of the 12 police stations visited had a separate room for deten-
tion of juveniles, which is in contrast with the Law on Juvenile Justice.!? Only
the police station Kisela Voda has a separate furnished room used only for
interviewing juveniles.

As regards the furnishing of the detention rooms, it was determined
that the new rooms were equipped with standardized beds fixed to the floor
and standard sleeping gear comprising: a mattress, a plastic mattress cover,
a blanket, bedding and a pillow. However, not all new detention rooms con-
tained full sleeping gear, i.e. there were instances of detention rooms with no
pillows, blankets or bedding, respectively.

As regards the old detention rooms, the situation is different. The NPM
found police stations with detention rooms containing no more than a wooden
bench and no sleeping gear (Aerodrom), while the files showed that those
rooms which did not meet the basic minimum standards had been used for
accommodation of detained persons for longer than 8 hours. There were re-
cords of a number of overnight detentions. The situation is similar in the Po-
lice Station Makedonski Brod, where persons are detained in an improvised
office without appropriate sleeping gear, with the records showing 9 cases of
overnight detention. Therefore, there is a serious need for a fully equipped
detention room which would meet the minimum prescribed standards. The
visit to the Police Station Chair also revealed cases of detention between 7

12 Target standards of the European Committee on Prevention of Torture: Excerpts from the 2nd General
Report (CPT/Inf (92) 3): 43. The next criterion (which is considered a target level, not a minimum standard)
is currently used upon evaluation of police detention rooms used for detention of one person for longer than
few hours: area of 7 square meters, 2 meters distance between walls, 2.5 meters distance from ceiling to
floor.

13 Article.109 paragraph.10 of the Law on Juvenile Justice (“Official Gazette of RM" no.87/2007 and
no.145/2010)

p.m. and 12 a.m., and even a maximum detention of 12 hours of a juvenile in
a room which is not appropriate for a prolonged stay. Taking into account the
fact that the detention room did not meet the minimum standards, the NPM
expressed their serious concern regarding overnight detentions, in light of the
fact that the room was not furnished with the required equipment and facilities
for sleeping (bed, mattress, bedding, etc.)

The NPM found that 7 police stations of general jurisdiction had a call/
alarm system installed, which is used for the detained person to be able to
alarm the police officer on duty or the head of shift in case of an emergency
or a similar situation. The police stations with old, unrenovated detention
rooms rarely have such a system. Also, the NPM team found that the call/
alarm system was fully operational in the Police Station Kumanovo, while the
same was out of order in the Police Station Kriva Palanka. All police stations
with new and renovated detention rooms had an appropriate call/alarm sys-
tem installed, although the systems in some police stations were not in use or
functional at the time of the NPM team'’s visit (PS Kisela Voda and PS Tetovo).

The NPM is concerned about the police stations where a call/alarm sys-
tem is not installed or, if installed, is not functional. The absence of video sur-
veillance and a call system imposes the question: how can detained persons
inform police officers of their needs in cases of emergency and how is continu-
ous supervision of detained persons conducted?

Video surveillance was present only in the police stations with reno-
vated detention rooms. The video surveillance covers the detention room, the
admission room, the interview room and the hallway, while camera images
are inspected on a monitor in the duty office. Sanitary knots and toilets do not
have video surveillance cameras in order to respect the privacy and dignity
of the persons deprived of liberty. There is a central database located outside
the police station, i.e. in the Ministry of Interior. NPM found that the video
surveillance was functional in all 5 PSGJ] which had it installed, with registered
problems in the Police Station Prilep, where the video surveillance at night was
made difficult due to the dim lighting and the inability of the cameras to regis-
ter the situation in the room. The NPM pointed to the need for a solution which
would not disturb the sleep of the detained person (artificial lighting must not
be too strong during the night), but would enable uninterrupted video surveil-
lance during night hours.

The police stations with new detention rooms need to visibly convert
the old detention rooms, where they still exist, for other purposes (storage,
archive, etc.). Otherwise, there is a risk that, when faced with lack of space,
they resort to using these rooms, which do not meet the minimum standards,
as detention rooms again. Thus, there was a sound suspicion that the Police
Station Gostivar had continued to use the old detention room, which did not
meet the minimum standards, even after the opening of the new premises for
that purpose.
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Regarding the access to police stations, the NPM found that in the
majority of cases (6 in total) there was no ramp for people with special needs
at the police station entrance. Although the new detention rooms have a back
entrance, there are cases when it is obstructed by fire brigade vehicles (PS Bit
Pazar) or is partially accessible (PS Prilep). The back entrance to the deten-
tion room in this police station, used for bringing in detained persons, has an
access ramp for people with special needs, which, at the time of the visit, was
blocked by objects (temporary storage of objects recovered from thefts) which
obstructed the entrance.

The PSGJ do not have special rooms for performing searches of de-
tained persons, and only renovated detention rooms have safes for deposit-
ing temporarily confiscated items. The NPM believes that the Mol should pay
special attention to equipping special rooms where detained persons could be
searched far from the glances of other police staff or the public.

Toilets

The condition with the sanitary knots (toilets) varies and depends on
the construction of the police station, the location of the detention rooms and
whether they are renovated or not. It was found that the toilets in the majority
of the visited PSGJ with unrenovated detention rooms were not separated and
were used both by the detained persons and the members of police staff. The
NPM found a worryingly bad situation with the sanitary knots in some of the
stations (PS Dracevo, PC Makedonski Brod), which were used by the detained
persons and pose a potential risk of self-harm or injury.

In the PSGJ with new detention rooms, the renovated parts of the po-
lice stations have separate toilets used exclusively by detained persons. The
general conclusion is that they are new, built within the Project for Renovation
of Detention Rooms, with a satisfactory level of hygiene. However, with the
exception of two police stations (Tetovo and Kisela Voda), the NPM discovered
presence of fragile materials, glass, metal toilet paper holders, somewhere
even a shower hose, which could easily be used for self-harm or injury of the
detained person. The NPM concluded that the design and the construction
of the toilets in the new detention rooms had failed to take into account the
possible safety risks. Also, upon each visit, the NPM referred to the right to
privacy and intimacy, according to which detained persons should use toilets
unattended.

Only in two cases, the NPM determined full protection of the persons
deprived of liberty against self-harm or injury in toilets, which is a positive
example (PS Kisela Voda and PS Tetovo).

Interview and Interr ion Room

As regards the rooms used for conducting interviews with detained or
apprehended persons, there is a notable difference between the new and the
old unrenovated police detention places. The NPM team concluded that the
practice regarding the place where the persons were informed about their
rights, including the practice regarding the place where detained or appre-
hended persons were interrogated or interviewed, was not harmonized and
depended on the material and technical conditions of the police station, as
well as on the attitude, coordination and mutual cooperation between the
uniformed police officers and the inspectors employed in the so-called exter-
nal office under direct jurisdiction of the Chief of the corresponding Sector of
Internal Affairs, who conduct the interviews with the persons suspected of
having committed a criminal act.

As regards the old police stations, detained persons are first informed
about their rights in the admission room, under the watch of the head of shift
responsible for monitoring the detained persons. At a later stage, if presence
of elements of a criminal act is determined, the interview on the committed
act is usually conducted by the authorized inspector in his/her office. The NPM
finds this unacceptable, as the movement of the persons deprived of liberty
should be restricted only to those premises in the police station designated
for the specific purpose (interview rooms). The NPM conducted, following a
prescribed work methodology, inspection of the inspectors’ offices by random
selection. In one of the offices (Kumanovo), which was reported as being used
as an interview room as well, the NPM team noticed a cable and a rod, regis-
tered as confiscated objects in a pending procedure. The NPM emphasized the
need for appropriate marking and storage of such items in order to reduce the
risk of any potential misuse.

Transport Vehicles

Upon the visits of the PSGJ, the NPM also inspects the police vehicles
encountered on the spot. Although some of the stations have been equipped
with new vehicles-vans for transport of detained and apprehended persons
(Volkswagen Transit), which meet the standards of security, safety and venti-
lation, a fair number of PSGJ do not have motor vehicles appropriate for trans-
port of this category of persons. The NPM is particularly concerned about the
transport of persons in old and dilapidated vehicles, due to the lack of appro-
priate conditions, including the manner of conducting the transfer. The NPM
believes that all PSGJ] designated as places of detention should be equipped
with new transport vehicles, taking the vehicles Volkswagen Transit, already
provided to some police stations, as an appropriate example for compliance
with the standards.
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Realization of the Rights of Detained Persons

Inf i | advyi

In accordance with the Rulebook on the Manner of Performance of Po-
lice Duties and the Standard Operating Procedures for Detention and Treat-
ment of Detained Persons, the head of shift (police officer for admission) is
responsible for admission of persons, giving advice on realization of his/her
rights, including continuous monitoring during the detention for the purpose
of ensuring the detained persons’ safety in the police station.

Following the 12 visits in the course of the year and the interviews with
the heads of shifts or the officers performing the head of shift duty in the PSGJ
visited, the NPM found that the fusion of the role of the head of shift with the
role of the police officer for admission (custody officer) is unreasonable and
contrary to the principle of safety and realization of the rights of the detained
person. The NPM will issue additional proposals and undertake specific meas-
ures in order to specify the real role of the police officer for admission and
supervision of detained persons.

The information on rights are distributed and visibly displayed in all vis-
ited PSGJ. There are two types of posters on rights - one in three languages,
the other in seven. There is no rule as to which poster will be put up in which
PSGJ, so it depends on the manner of distribution of the posters and the post-
ers available in the police station. However, the absence of standards as re-
gards the place where the rights of detained and apprehended persons should
be displayed is conspicuous, so it primarily depends on the room and material
capacities of the police station. In most part, the rights of detained persons
are appropriately displayed at the entrance of the station, and sometimes,
although less frequently, in the admission room (the head of shift office) or
the interview room (in the PSGJ with new and renovated detention rooms).
The NPM believes that the Mol should undertake measures to ensure that the
rights of detained persons are displayed in every admission room, interview
room and detention room, which would enable a continuous and uninterrupted
insight of detained persons into the list of rights they are entitled to during
the police procedure.

The Code of Police Ethics is displayed in the common premises and is
visible to all uniformed police officers.

Right to Food and Water

In accordance with the Standard Operating Procedures, the detained
person is entitled to a minimum of one meal if detained for longer than 6
hours. Based on the information received, this right is realized in several ways.
In most cases, the detained person or his/her family pays for the meal, while
in fewer cases the food is provided by the PSGJ i.e. is paid for by a uniformed

police officer (information provided by police officer).

The NPM believes that each PSGJ should have a budget for meals of
detained persons, as well as that each PS should keep official notes on the
realization of the right to food and present a receipt in confirmation of the
realization of the right to food during the detention period.

The NPM points to the need for regulation of the right to food by law,
together with the other rights guaranteed to persons deprived of liberty, in-
cluding adoption of a systemic solution for the manner of realization of this
right, which will not be dependent on the financial situation of the detained
person.

Righ n Attorn nd Notification of the Famil

Detained persons in police stations very rarely realize their right to an
attorney. Although, in most cases, detained and apprehended persons were
instructed on their right to legal assistance, very few of them decide to use
this right. The NPM determined that most PSGJ have lists of attorneys avail-
able, but it was apparent that even on the rear occasions when the person
asked for an attorney, it was an attorney of his/her own choice.

The detained person is advised on his/her right to notify a member of
the family. The NPM determined that this right, as opposed to the right to an
attorney, is more frequently used by detained persons. Accordingly, in most
cases, they choose to inform the spouse or the parent. As regards juveniles,
there is a legal obligation pursuant to the Law on Juvenile Justice for compul-
sory notification of the parent or the legal guardian.

Right to Medical assist

The Head of Shift (police officer for admission) is obligated to assess
the health status of detained persons upon admission and record the same in
the detention report. The Head of Shift records any visible injuries, visible
signs of illness, influence of alcohol or psychotropic substances, thereby
assessing whether medical attention is required. The interviews with the
Heads of Shift in all visited police stations rendered the information on the
practice of summoning a doctor in all cases of detained persons with visible in-
juries or visible signs of illness, including upon request of the detained person.

However, the practice paints a different picture. Upon the visit of the PS
Makedonski Brod and the inspection of the records, the NPM found a case of
a detained person admitted with visible face injuries, but no record of a doc-
tor being called i.e. the detention report stated that no medical attention was
necessary. Based on additional documentation (official detention note), the
NPM team determined that the same person was subject to means of coercion.
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In that sense, the NPM expressed their concern about the assessment of the
type of injury and the need for medical assistance by the police officers, and
pointed out that medical attention should be compulsory in all cases of per-
sons with visible injuries which might be a result of means of coercion.

The visit to the PS Kocani showed a number of persons who had been
subjected to use of means of coercion (inspection of two individual folders
on detained persons), after which they had been given medical attention. In
such cases, the NPM remarked that the justifiability assessment report should
include information whether the injury was a result of means of coercion or
had been previously inflicted.

The inspection of a case in another PSGJ aroused suspicion of the man-
ner in which injuries had been afflicted. Namely, only 15 minutes before de-
tention, the person was reported for disturbance of public peace and order
and violence (coercion), while only 10 minutes after having been reported,
the person was brought to the police station unconscious. In order to conduct
detailed and proper inspection and investigation of such cases, the case file
should always contain appropriate medical notes (without indicating person-
al data or personal health information) submitted by the medical institution
which performed the intervention.

The review of the detention reports of the PS Bit Pazar indicated that
the detained person was a user of narcotics i.e. heroin, but stated that no
doctor had been called to assess his health status or the need for appropri-
ate therapy. The NPM team believes that the cases of alcohol or drug addicts
call for compulsory medical examination due to prevention of any possible
risks during the detention of this category of people. In this specific case, the
persons had been detained for longer than 10 hours without any medical at-
tention. A similar situation was noted in the PS Kisela Voda.

In the PS Kriva Palanka, although the detention report stated that
the person had visible face injuries and a high level of alcohol in the blood
(3.62%), he was not subject to medical examination upon admission. Accor-
ding to the records, the person received medical attention only when he
required it himself.

In the PS Prilep and PS Bit Pazar (one case), the NPM found incomplete
detention reports, i.e. detention reports which lacked information in the fields
for visible bodily injuries and the need for medical attention upon admission.
In one case in the PS Kisela Voda, the detention report stated that the person
was a drug user, but no doctor had been summoned i.e. that there was no
need for medical attention.

The inspection of the files in the PS Gostivar reveled inconsistencies,
which aroused suspicion as to the time of infliction of the injuries and the re-
alization of the right to medical attention. Also, the official arrest note clearly
and unambiguously states that the detained person had a visible injury to the
chest, as a result of which ambulance was called upon his request, which is
contradictory to the detention report which does not state any visible injuries
in the person.

Although PS Kumanovo should be singled out as a positive example
regarding the inclusion of a separate official note on medical assistance, the
visit of the NPM team discovered a case for which the Register of Detained
Persons recorded the need for medical attention, while the file of the detained
person itself lacked documents which would confirm the need i.e. the deten-
tion report and the report on informing the person on the right to an attorney
and other rights were missing, i.e. were not enclosed in the personal file. This
practice leaves the question whether the person received the needed medical
attention open.

In the case of a juvenile detained for over 12 hours in a PSGJ (Make-
donski Brod), the NPM found that the person received medical attention for
a trauma caused by a hard object in the area of the left elbow (medical note
included), although no visible injury or obvious need for medical attention was
noted upon his admission to the PS. The medical certificate on the medical
assistance provided contains a sentence at the end of the doctor’s note which
says “by unidentified persons” (at the end of the sentence in different ink).
Taking this into account, the NPM team suspects the manner in which the
above injuries in question had been inflicted.

In one case in the PS Chair, the Detention Report correctly stated the
need for medical attention for a detained person with visible injures to the
forehead, the left shoulder and thee left elbow and obvious influence of alco-
hol. However, the Report does not clearly state whether medical assistance
was given and by whom, while the Register of Detained Persons states that an
ambulance was called shortly after the detention. Such inconsistencies need
to be corrected in order to get a clear picture of the realization of the right
to medical assistance in each individual case when it was required and/or re-
quested by the detained person.

Records and Registers of Detained Persons

Upon the inspection of the folders on detained persons, the NPM found
serious violations of the existing positive norms. Namely, two cases were
observed when juveniles were detained for over 22 hours (PS Makedonski
Brod). A similar situation was detected in the PS Gostivar, where there was a
recorded detention of a juvenile for almost 24 hours, which is contrary to the
maximum time limit of 12 hours pursuant to Article 109 of the Law on Juvenile
Justice.

PS Kumanovo and PS Makedonski Brod could not provide all personal
files on detained persons requested by the NPM team for inspection, and in
many cases the files contained partial and inappropriately completed docu-
mentation. Thus, the personal files on detained persons in the PS Kumanovo
showed many inconsistencies: no detention reports, no minutes on informing
the person on the right to an attorney and other rights in the police procedure,
inappropriately or partially completed detention reports, as well as personal
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folders with documents on other detained persons. A worrying fact is that
some of the reports on detained juveniles from the PS Gostivar were partially
completed, the daily events register and the register of persons whose free-
dom of movement was restricted had been completed with numerous irregu-
larities, while the Register on Use of Means of Coercion contained no justifi-
ability assessment.

Irregularities were also found in PS Aerodrom, where it was discovered
that the detention report in one personal file on detained persons was partially
completed, while the inspection of another file showed that the minutes on
informing the person on the rights was missing and there was no record of the
transfer of the person to another police station.

The second and the third page of the personal files on detained persons
were often left blank, i.e. did not list the documents enclosed in the folder.
There is also a tendency for creating collective folders for several detained
persons involved in the same case. However, there were PSGJ which did follow
the procedure of listing the documents enclosed in the personal file.

During the visit to the PSGJ Chair, a folder was found which contained
an official note prepared by a police officer stating that in case the detention
of a person needs to be prolonged beyond the legally prescribed period of 24
hours, the detained person needs to be transferred to another police station.
Although the note was not signed by the authorized police officer, the NPM
team pointed out to the Official in Charge that a note with such content is un-
acceptable, as it suggests potential improper and illegal actions of the police
structures.

The NPM found that most of the visited PSGJ use two different forms for
the minutes (report) on informing the person on the rights. One of the reports
referred solely to the advice on the right to an attorney, excluding the advice
on realization of other rights in the police procedure. The NPM believes that
the Mol should provide additional guidelines and clarifications as regards the
use of the minutes (report).

The Daily Events Registers and the Registers of Summoned, Detained
and Apprehended Persons in several PSGJ did not specify the category of per-
sons in question (whether summoned, apprehended (arrested) or detained),
which is crucial for determining the rights of the persons in the upcoming
procedure.

The NPM noticed usage of correction fluid in a significant number of
the visited PSGJ] for correction of information i.e. deletion of mistakes in the
personal files of detained persons and other police registers. The NPM believes
that such practice allows for misuse of data and advices that correctional fluid
should never be used; instead, incorrect information should be crossed out
so that it remains readable. In the PS Prilep, the indigo copy of a detention
report was different from the original in several cases. In most of the PSGJ, no
monthly record is kept on the number of summoned, detained or apprehended
persons in the respective register in the manner prescribed with the Standard
Operating Procedures for Detaining and Treatment of Detained Persons.

As regards police records, the practice of the PS Prilep may be singled
out as a positive example. Namely, the above PS has a practice of preparing
separate official notes on requested medical assistance, official notes on safe-
guarding a person (direct checks on the person while in detention), including
separate official notes on the realization of the right to food. Moreover, the
preparation of separate official notes on requested medical assistance to a de-
tained person and separate official notes on the realization of the right to food
was also a recorded practice in the PS Tetovo, while in the PS Kocani in the
detention rooms and in every personal file on detained person the NPM found
list on checks (visits) on a detained person conducted by the police officers,
which was an indication of frequent visits to and supervisory checks of de-
tained persons. PS Kocani and PS Kumanovo prepare separate official notes
on medical assistance provided to detained persons.

The Register for Use of Means of Coercion is kept in the form prescribed
with the Act of the Ministry of Interior. However, the NPM found untimely en-
try of information in this Register and belated preparation of reports on the
assessment of the groundness, justification and validity of the use of means of
coercion by the authorized body. The NPM carried out an inspection and con-
trol of a number of randomly selected individual cases from this register and
found that in most cases the use of the means of coercion used was legally
prescribed (physical force by bending the left or right arm backwards, hand-
cuffs for restraining and, in several cases, a rubber baton). The NPM found
that in the isolated cases where there was assessment of the groundness and
justification on the use of means of coercion, it was unilateral and based solely
on the reports filed by the authorized police officials who used the means of
coercion, without taking into account the opinion of the other side i.e. the
person against whom the means of coercion were used.

B. PENITENTIARY-CORRECTIONAL AND
EDUCATIONAL-CORRECTIONAL INSTITUTIONS

In 2011, the National Preventive mechanism visited 3 prisons and 1
educational-correctional institution. The following were visited: Skopje Prison,
Gevgelija Prison, Ohrid Prison and the Educational-Correctional Institution
Tetovo (temporarily located in the Veles).

Of the four visits, one was announced and carried out over a three-day
period, while the other three were unannounced. The inspection of the prisons
also entailed inspection of the prison and detention units, while the visit to the
Educational-Correctional Institution included inspection of the Open and the
Intensified Supervision Unit. The administration of PCI and ECI offered their
full cooperation to the NPM team, enabling them to perform uninterrupted
inspection of all places of their choice and conduct confidential interviews with
prisoners, detained persons and protégés.
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Material Capacities

Admission Uni

The Skopje Prison does not have a separate admission unit for newly
admitted persons. At the time of the visit, it was discovered that the Prison
had begun, on its own initiative and with own assets, a construction of a build-
ing which would serve as an admission unit. Due to the absence of an admis-
sion unit, persons are accommodated in the Closed Unit and in one of the
ground floor rooms (HA-5). The Security Office explained that the room was
used for accommodation of persons in admission, but the staff of the Sector
for Resocialization pointed out that the room HA-5 was not a typical admission
unit, considering that it was also used to accommodate “problematic cases”
which require isolation for the purpose of protection of other prisoners.

The absence of a separate admission unit and the accommodation of
newly admitted prisoners in the Closed Unit disturb the process of admission
and adaptation of the person and expose him/her to a high level of criminal
infection.

The accommodation capacities of the Admission Unit in the Gevgelija
Prison meet the standards for accommodation of persons deprived of liberty.
The rooms and the sanitary knots (toilets) are tidy and clean, although the
first room poses a risk of overcrowding should it be used to its full capacity of
accommodating 6 persons (six beds placed).

The Ohrid Prison has a separate Admission Unit located within the De-
tention Unit, but the inspection of the NPM team did not discover any separate
admission rooms.

The Admission Unit in the Educational-Correctional Institution Tetovo is
not separated from the other units and is located in a bedroom with a three-
bed capacity. Upon inspection of the admission unit, the NPM team discovered
that the room was not warm enough and was exposed to draft, in spite of
heating elements (radiators and wood stoves) being properly placed. However,
due to the budget cuts and the insufficient stocks of heating oil, the heating
is predominantly based on wood, with the heating stove being handled under
the control of the warden.

Open Unit

The NPM team found that the accommodation capacities in the Skopje
Prison open unit met the minimum standards for accommodation of persons
deprived of liberty. The renovated rooms for collective accommodation should
serve as a positive example in the process of renovating and improving the
conditions of the other two units for accommodation of persons deprived of
liberty.

The accommodation rooms in the Open Unit of the Educational-
Correctional Institution partially meet the minimum standards for accommo-
dation. This is due to the old beds, mattresses and furniture, and the unsatis-
factory heating and isolation. The sanitary knots (toilets) are in extremely bad
condition, the showers are completely destroyed, and there is no warm water.
Such conditions make it very difficult for juveniles to maintain their personal
hygiene.

Semi-Open Unit

The Semi-Open Unit of the Skopje Prison was assessed as overcrowded.
Although part of the accommodation capacities have been renovated and are
kept in a satisfactory condition, the majority of the rooms do not meet the
minimum standards and preconditions for accommodation. The sanitary knots
(toilets) are in an exceptionally bad condition.

The Semi-Open Unit of the Gevgelija Prison was also assessed as over-
crowded, due to the fact that the minimum standards for accommodation
space size have not been met and rooms of not more than 20m? are used to
accommodate up to 10 persons, which is contrary to the national legal pre-
conditions which prescribe 9m?3 per person and the standards of the European
Committee on Prevention of Torture (CPT) which prescribe 4m? per person.

As regards the hygiene, it was at a satisfactory level. The maintenance
of hygiene is a responsibility of the prisoners from the Semi-Open Unit. All
beds have bedding, which is kept in good condition and is adequate to the
weather conditions. The rooms have heating elements installed and natural
ventilation, with new windows for improved isolation. The toilets in the Semi-
Open Unit are at a satisfactory level, functional, with renovated and retiled
toilets. The showers are tidy and functional, although is it recommended that
they are regularly serviced and maintained in order to meet the hygienic
needs of the prisoners.

Upon the inspection of the Semi-Open Unit in the Ohrid Prison, the NPM
team found decently furnished rooms, with a bed and a mattress for every
inmate. Moreover, it was found that inmates could use their own bedding and
adorn the walls with pictures or religious memorabilia, upon permission given
by the Prison Administration. As regards the hygiene, its maintenance was a
responsibility of the inmates from the Semi-Open Unit and was at a satisfac-
tory level.
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The NPM’s visits in 2011 showed that the material conditions were
the worst in the Closed Units, so accommodation in such conditions could be
regarded as additional punishment for inmates.

The visit of the Skopje Prison showed that the Closed Unit was over-
crowded, as the legal maximum of 5 persons per room or 9m3 per person4
was not complied with. Moreover, the toilets were found to be in an alarmingly
bad condition.

The NPM also inspected the closed treatment (isolation) room in the
Gevgelija Prison, which was in worse condition in comparison to the rest of
the accommodation facilities. The room can accommodate 6 persons, but at
the time of the visit of the NPM team it accommodated only two persons, with
whom the team conducted interviews. The inflow of daylight was limited;
heating elements (radiators) were installed for heating in the winter period;
there was natural ventilation, although staleness of the air could be felt at the
time of visit.

In the Ohrid Prison, the Closed Unit was more poorly equipped in com-
parison to the Semi-Open Unit, with a noticeably lower level of hygiene (the
inmates informed us that maintaining the hygiene was their responsibility).
Upon the inspection, the NPM team found that all inmates had their own beds,
and that all rooms were equipped with a TV, a DVD and a computer (the com-
puter in one of the rooms was out of order). The desks and chairs in the rooms
were old and shabby.

The Unit for Enhanced Re-Educational Influence (UERI) in the Educa-
tional-Correctional Institution does not meet the basic minimum preconditions
and standards for accommodation. The unit does not have sufficient space,
appropriate exposure to daylight and ventilation, nor appropriate furniture.

At the time of the visit, a single room accommodated 11 persons, for
one of whom there was no bed or bedding, so it was confirmed that he had
spent the night on the floor by the door.?> The accommodation room was not
bigger than 20m? and, besides with beds, it was furnished with a desk and
a computer, a small table with a TV and an auxiliary room for storage of in-
mates’ personal belongings. The room was overcrowded, which has a negative
and counterproductive effect on the objectives this educational measure seeks
to achieve. The mattresses on all of the beds were old and damaged, or com-
pletely ruined; there were no cabinets for storage of personal belongings, as
a result of which they were kept spread out on the floor in the auxiliary room.
Although the room has windows with protective bars, the inflow of daylight
was limited due to the position of the room and the overcrowdedness, which
prevent satisfactory inflow of daylight.

14 The standards of the European Committee on Prevention of Torture prescribe 4m? per person.

15 The room does not meet the standards of the European Committee on prevention of Torture, which pre-
scribe 4m2per person in the accommodation rooms, or the national standards of 9m 3 pursuant to the Law
on Execution of Sanctions.

This unit is also prescribed with Article 64 of the Rulebook of the Edu-
cational- Correctional Institution which regulates matters related to initiation
of a disciplinary procedure, according to which a juvenile who is issued with
the measure - solitary confinement may be accommodated in the above unit
until the required medical opinion is obtained, in case there is a reasonable
risk of escape from the institution. The time spent in the Unit for Enhanced
Re-Educational Influence is not counted as time spent in solitary confinement.
The NPM points out that this can be construed as a double “punishment” of
the person, as he/she has been isolated from the other persons accommo-
dated in the institution twice (the first time while in the UERI, until medical
opinion is obtained or in case of a reasonable risk of escape, and the second
time during the execution of the disciplinary measure- solitary confinement).
The education worker indicated that the same room is used for accommoda-
tion of juveniles brought to the institution by the police (who have failed to
come voluntarily for the execution of this institutional measure), as well as
juveniles who have already been issued with a disciplinary measure- solitary
confinement and serve the same there (they are accommodated in that room
due to the bad condition of the rooms designated for the disciplinary measure-
solitary confinement).

Solit Confi t R
The conditions and the accommodation in the solitary confinement

rooms in the PCI and ECI visited by the National Preventive Mechanism in
2011 have been assessed as inhuman and utterly degrading.

The solitary confinement rooms in the Skopje Prison were untidy, with
poor level of hygiene and a single mattress without a bed, which is in contrast
with the standards for accommodation. The solitary rooms in the Gevgelija
Prison had insufficient inflow of daylight, as a result of which additional artifi-
cial lighting was used. The air in the solitary confinement rooms was stale and
there was no proper ventilation. It was evident that the maintenance of these
rooms was poorer and less frequent in comparison to the other accommoda-
tion facilities of the Prison.

The inspection of the solitary confinement rooms in the Ohrid Prison
rendered the following conclusions: 1) non-compliance with the minimum
standards for the size of the accommodation room; 2) absence of heating ele-
ments; 3) absence of a separate sanitary knot (toilet); 4) insufficient daylight
and artificial lighting; 5) insufficient inflow of air and ventilation in the rooms;
as well as 6) no call or alarm system.

Due to the above conditions, the NPM concluded that they posed a
danger to the physical and mental health of juveniles or young adults and
recommended that they should not be used. Point 67 of the United Nations
Rules for the Protection of Juveniles Deprived of their Liberty states that:
.All disciplinary measures constituting cruel, inhuman or degrading treat-
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ment shall be strictly prohibited, including corporal punishment, placement
in a dark cell, closed or solitary confinement or any other punishment that
may compromise the physical or mental health of the juvenile concerned.”
Moreover, it was found that the conditions in the solitary confinement rooms
of the juvenile prison did not meet the conditions prescribed with the Law on
Execution of Sanctions.

Namely, Article 181 paragraph 2 states that “The room used for serving
a disciplinary measure-solitary confinement must be at least 9m3, exposed to
daylight, with a sanitary knot, drinking water, a bed with bedding, a table and
a chair, as well as heating”.

The inspection of the solitary confinement rooms in the ECI Tetovo
showed that they were not in compliance with the international and national
standards and that the accommodation in those rooms may be considered as
inhuman and degrading treatment of juveniles and young adults. Therefore,
the NPM recommended appropriate law amendments for the purpose of aboli-
tion of solitary confinement for juveniles.

Prison Detention Units (Remand prison unit)

The pre-trial detention unit (remand prison unit) in the Skopje Prison
comprises new and old wings. The old detention wings are below the minimum
standards for accommodation of remand prisoners, while the new detention
wings reveal damaged walls and inventory. The installed alarm bells are not
functional in all of the rooms - they are either damaged or broken, in some
rooms even torn out as, according to the information received by the staff,
detained persons very often use them for hiding illicit items (mobile phones,
chargers).

Upon the visit of the Gevgelija Prison, the NPM team inspected one of
the Remand Unit rooms which, at the time of the visit, was inhabited by one
remand prisoner - a foreign citizen. The room complies with the international
standards regarding its size; however, there was poor inflow of daylight, no
ventilation, noticeable staleness of the air and the condition of the sanitary
knot was on an unsatisfactory level.

The Remand Unit of the Ohrid Prison has been renovated, with new
windows which look at the corridor and allow inflow of artificial light. The
rooms have separate renovated sanitary knots, with toilets and wash basins
partially separated from the rest of the room. The rooms are not furnished
with tables and chairs, so detained persons are forced to consume their meals
sitting on the bed.

Similar to the other units, the Remand Unit of this Prison has poor
heating in the rooms. The beds have a clean mattress, bedding and a blanket
for every person, although it was evident that the rooms were not regularly
cleaned and the walls were damaged and needed repainting.

Other rooms

Upon the visits of the prisons and the educational-correctional institu-
tion, the NPM paid special attention to the infirmaries, kitchens and dining
rooms, the visiting rooms, the premises for performing searches, as well as
the other premises used by persons deprived of liberty. The visits showed
that these prisons do not have special premises for searches and checks of
inmates or detained persons, so searches are very often performed in impro-
vised premises or in the hallways at the entrance of the institution.

Infirmary

The Skopje Prison has two infirmaries in good condition. One is newly
built, while the other is completely renovated. The inventory and medical
apparatus are new, the rooms are clean and in good condition and fully adapt-
ed to the purpose. According to the doctors’ reports, the infirmaries lack an
ECG machine and sufficient stocks of medications and alcohol.

Upon the visit to the Ohrid Prison, the NPM team inspected the prison
infirmary and found the same to be partially ruined, old and under-equipped.
The furniture in the room comprised a single bed, an old desk, two chairs-
armchairs, as well as two cabinets for medical supplies. The medical supplies
in the infirmary comprised: medical gloves, a heart pressure device, a steriliz-
ing machine and basic medical supplies. The room itself was very damp, which
was noticeable on the walls.

Upon the visit to the infirmary of the ECI Tetovo, the NPM team fount
the room to be clean, dry, in good condition and adapted to the purpose. The
room is furnished with three beds, the medications are kept in a locked cabi-
net and medical files are kept locked in a desk. In accordance with the Law on
Juvenile Justice, educational measures may involve issuing a safety measure-
compulsory treatment of alcohol and drug addicts.'® The compulsory treat-
ment is to be carried out in a specialized institution unit, but this institution
currently lacks capacities for construction and equipment of a specialized unit
of this type.

The prison infirmary in the Gevgelija Prison is clean, dry and in good
condition, fully adapted to the purpose. The infirmary is equipped with a phar-
macy, where medications are properly stocked and kept. However, there is no
cabinet for keeping medical records that may compromise the confidentiality
of the information contained in the records, including the persons who have
access to them.

Kitchen and Dining Room

The prison kitchens have a noticeable satisfactory level of hygiene, with
properly displayed menus approved by the doctor and the prison director.

16 Article 58 of the Law on Juvenile Justice (“Official Gazette of RM” n0.87/2007)
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Upon the visit to the ECI Tetovo, the NPM team inspected the condi-
tions in the kitchen and the dining room, where the food for all juveniles was
prepared. The hygiene was on a satisfactory level, with all the inventory, pots
and food preparation items in good and functional order. The inspection of the
dining room showed insufficient heating, old tables and chairs not fixed to the
floor, which may be a potential risk to the safety of the juveniles and the staff.

Especially worrying was the manner in which persons accommodated
in the UERI consumed their meals. The NPM team noticed that the juveniles
accommodated in this unit were not served their meals in the dining room,
but on a table with several chairs placed in the hallway (right next to their
accommodation room). Upon the visit, the NPM encountered the juveniles
having lunch, and found that there were not enough chairs or proper access
for all persons from this unit to the dining table. Also, the manner in which
they were served their meals in the hallway is inhuman; the persons accom-
modated in the UERI should be able to have their meals in an appropriately
equipped dining room.

Workshops

Two workshops were visited in the Skopje Prison: the carpentry and the
locksmith workshop. At the time of the visit, inmates were not engaged in the
workshop activities due to the absence of the instructor who was on annual
leave. The workshops are located in old unrenovated buildings, without ven-
tilation (apart from the natural ventilation through open doors and windows)
and without heating elements (wood furnaces are used). Both workshops had
a visibly displayed order of the Prison Administration on protective measures
during work. Also, our interviews with some of the employed inmates revealed
that they received appropriate equipment when at work.

The Ohrid Prison has a workshop for toilet paper manufacturing, which
was not operative at the time of our visit.?” In the Gevgelija Prison, inmates,
all from the Semi-Open Unit, are engaged to work in the institution and com-
mercial unit “Toplik 2011

Other facilities

The Skopje Prison features exercise areas for outdoor walks of inmates
and detained persons. The Detention Unit contains a total of 8 exercise areas
for detained persons. The NPM team inspected one of the exercise areas
(exercise area B) and found that it was of a satisfactory size with sufficient
grass area, although there were no objects for resting (bench, chair, etc.) and
only a small area roofed (as an extension of the building construction), which
may disrupt normal walks in bad weather conditions. The exercise area for
outdoor walks for the persons from the Semi-Open Unit in the Gevgelija Prison
provides an opportunity for outdoor walks and sport activities (basketball),
but it does not have a covered area which would enable uninterrupted walks

17 According to the information received from the prison staff.

outside the building in bad weather conditions.

The exercise area of the Ohrid Prison provides an opportunity for out-
door walks and sports activities for the persons accommodated in the Closed
and Semi-Open Unit, but it does not have a roofed area which would enable
uninterrupted walks outside the building in bad weather conditions.

The exercise area is equipped with gym equipment. The biggest prob-
lem concerning both the exercise area and the prison itself is the location of
the prison. The prison is surrounded by higher residential buildings, which
means that whenever inmates (juveniles or young adults) go out, they are
directly exposed to the view of other people, which might be degrading for
inmates and may represent a violation of their guaranteed right to privacy.

The exercise area for outdoor walks for the persons accommodated in
the Unit for Enhanced Re - Educational Influence (UERI) in the Educational-
Correctional Institution is of a decent size and provides an opportunity for out-
door walks and recreational activities. However, it lacks a roofed area which
would enable uninterrupted walks outside the building in bad weather condi-
tions. A potential risk to inmates is the unrailed exit to the exercise area, the
stairs of which lack appropriate safety railing and can easily cause physical
injuries.
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Rights of Persons Deprived of Liberty

Health Care

The health care in the Skopje Prison is provided by two teams compris-
ing one doctor and one nurse each. One of the teams works with convicted
prisoners, while the other works with remand persons. Medical examinations
are always supervised by a security officer who, upon the doctor’s assess-
ment, may be present in the room during the examination. The purpose is to
guarantee full security.

According to the WHO Guide,*® one of the essential health care stand-
ards in prison states: “People who are in prison have the same right to health
care as everyone else. Health care staff must deal with prisoners primarily as
patients and not prisoners.” Therefore, the NPM believes that medical exami-
nations should be performed without the attendance of official persons.

Upon the visit to the Skopje Prison, the NPM team found certain inad-
equacies of which it duly notified the Health Care Sector. The NPM believes
that the complete medical records, including medical documentation and spe-
cialist reports and findings, should always be kept in the institution where the
person is serving his/her prison or remand sentence. It was discovered that
no regular daily visits to the persons serving the disciplinary measure-solitary
confinement were carried out in the Skopje Prison, which was in disparity with
the obligations prescribed in Article 181 paragraph 4 of the Law on Execution
of Sanctions. Moreover, the NPM pointed to the need for special diet for people
suffering from diabetes - enhanced control over this measure is needed as, at
the time of the visit, special diet was available only to the diabetics receiving
insulin treatment. The NPM team believes that a special diet is necessary for
all categories of people suffering from this illness, regardless of the medical
treatment they receive.

The Gevgelija Prison does not employ a doctor, but has a temporary
employment contract with a general practitioner from the Health Center in
Gevgelija, who visits the Prison once in every 3-4 days (not more frequently
than twice a week) to perform regular medical examination of inmates. The
examination system has been established and organized in such a way that
prison officers make a list of inmates who have requested medical attention,
on the basis of which the day of the doctor’s visit is scheduled. The Prison does
not have an urgency medical service during night hours, so they resort to call-
ing the ambulance in such emergency cases. During the interviews with the
Security staff, the NPM team was informed that they had been trained on how
to administer first aid until the arrival of more qualified help.

In the Gevgelija Prison, the Security Department has also access to the
medical documentation. The access to the medical files should be limited to
the doctor or other health care staff engaged in the Prison for the purposes

18 Health in prison - A WHO guide to the essentials in prison health

of establishing a doctor-patient relationship. Recommendation No0.98 of the
Council of Europe concerning the ethical and organizational aspects of the
health care in prison'® prescribes confidentiality of the medical information of
prison patients and establishment of standards for professional independence
for the purpose of provision of health care equivalent to that provided to the
community in general. Moreover, point 42.3 of the European Prison Rules?®
lists the medical confidentiality and the adherence to the principles of medical
ethics when examining prisoners among the doctors’ duties.

In the Gevgelija Prison, it was found that the doctor not always exam-
ined prisoners before they were sent to solitary confinement, which is a legal
obligation. Prisoners who have spent time in solitary confinement pointed to
the sheer formality of the first examination on the basis of which an opinion on
referral to solitary confinement was issued, also stating that no doctor visits
were made during the prisoners’ stay in solitary confinement, as is prescribed
with the Law on Execution of Sanctions. Both the international standards and
the national legislation?' prescribe that a medical opinion on the health of a
prisoner is necessary prior to his/her referral to solitary confinement. Further-
more, the inspection of the files of the persons accommodated in solitary con-
finement showed that the decisions for issuing this disciplinary measure were
not substantiated by a doctor’s opinion, which is a legal provision concerning
execution of sanctions. The prisoners in solitary confinement informed us that
they had not received daily visits by the doctor during their stay in solitary
confinement, as prescribed with the Law on Execution of Sanctions.

The Ohrid Prison does not have a permanently employed doctor or a
nurse. Rather, in cooperation with the medical center, they engage a doctor
who conducts weekly visits (every Monday) to the Prison in order to examine
the inmates and detained persons. Moreover, the engaged doctor is a psychia-
trist by vocation, which is useful for covering the area of mental health care
as well. In the infirmary, the doctor keeps a book of performed examinations
and medical records of inmates and detained persons, while the therapy pre-
scribed by the doctor is dispensed by the Security Officers. The Security Offic-
ers have access to the medical records, which is a violation of the principle of
doctor-patient confidentiality.

The inspection of several medical records in the juvenile prison showed
a practice of regular medical examinations upon admission of a prisoner, blood
tests for Hepatitis B and records of all specialist test performed on juveniles.
The ECI Tetovo has a permanently employed doctor, who is also in-
volved in supervision of the food given to the protégés of the Institution. The
doctor is responsible for keeping books on performed examinations, including

19 Recommendation No R (98) 7 concerning the ethical and organizational aspects of health care in prison -
Council of Europe — Committee of ministers adopted on 8 April 1998,at the 627 meeting of the Deputies.

20 Adopted by the Committee of Ministers of the Council of Europe on 11.01.2006

21 Article179 paragraph 4 of the Law on Execution of Sanctions (“Official Gazette of RM” n0.02/2006)
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a medical record of each juvenile. The inspection of several medical records
showed a practice of regular medical examinations upon admission of a juve-
nile, blood tests for Hepatitis B and records of all specialist test performed
on juveniles. The doctor informed us that the examinations are performed
without supervision of Security Offices. Also, in order to prevent infectious
deceases, general medical examinations are performed twice a year.

As the doctor employed in the ECI works in 24-hour shifts which alter-
nate on 4-day basis, we asked about the daily visits to the persons issued with
the disciplinary measure- solitary confinement. The doctor explained that he
makes daily visits in cases of “problematic juveniles” in solitary confinement.
In all other cases, the daily visits were made by the ECI staff. The NPM empha-
sized the need for permanent employment of a medical person or a doctor to
look after the health of juveniles on daily basis.

Right to Education

In general, the right to education in prisons is not realized in the
manner prescribed by the legislation, taking into account the compulsory
nature of the primary and secondary education. What is particularly worrying
is that neither juvenile prisons nor the Educational- Correctional Institution
implement the education process.

If the European Prison Rules are to be complied with, each prison
should strive to provide all inmates with access to educational programs, with
a priority given to inmates who are illiterate or do not have elementary or
vocational education.

Right to Work

In the prisons visited by the NPM in 2011, only a certain number of per-
sons deprived of liberty were engaged in work. It was also noted that prison-
ers from Closed Units (Skopje Prison and Gevgelija Prison), including Remand
Detention Units, were not engaged in work.

Due to the insufficient number of instructors, the prisoners engaged in
the carpentry and locksmith workshop in the Skopje Prison were not able to
perform their work activities in a continuous and uninterrupted manner (at
the time of the NPM team’s visit, the instructors were on annual leave and the
prisoners were not engaged in work).

The inmates from the Semi-Open Unit of the Gevgelija Prison have been
allocated, in accordance with the legal norms and their guaranteed right, to
jobs within the penitentiary-correctional institution, while a number of them
(7 inmates, according to the answers from the questionnaire delivered by the
NPM to the Prison) have been allocated to jobs outside the Prison.

At the time of the visit to the Ohrid Prison, of the 21 inmates, 9 were

engaged in work outside the institution, while 5 were engaged inside the
Prison (a total of 14 engaged in work), which is more than 50% of the per-
sons engaged in work in the juvenile prison. The NPM team expressed their
satisfaction with this high number of persons engaged in work in the juvenile
prison and their hope that this trend would continue, as work engagement
represents an important factor in the processes of both resocialization and
reintegration in the society.

At the time of the visit to the ECI, a number of persons were engaged
in specific work tasks, mainly kitchen or cleaning duties. The Institution
employs 6 instructors, has the tools necessary for performing work tasks, but
lacks appropriate premises (workshops).?? The instructors teach protégés the
theory, but have no conditions for practical work. The NPM team believes that
this situation is particularly worrying and has no positive effect concerning the
education of the persons accommodated in this institution.

Right to Outdoor Stay and Recreation

The detained persons in the Skopje Prison complained about restric-
tions to their right to outdoor walks for two hours every day, as prescribed by
law. However, the realization of this right is made difficult in practice by a legal
provision which prescribes that persons suspected or convicted of participa-
tion in the commission of the same criminal act must not come into contact
or be accommodated together. Still, the majority of the interviewed persons
stated that this right they are entitled to is inappropriately realized. Some
complained that their walks were limited to no more than an hour or hour and
a half, while others objected to the timing of the outdoor walks (too early in
the morning).

In the Gevgelija Prison, the NPM team received complaints from the
inmates accommodated in the Semi-Open Unit about the size of the sports
ground and the absence of an indoor gym. On the other hand, the complaints
received from the inmates accommodated in the Closed Unit were related to
the duration of the daily walks and the limited movement in the isolation room
they accommodate. As regards the time for outdoor stay and walks for the
inmates from the Semi-Open Unit, the NPM team established that they spent
most of their time outdoors, depending on the weather conditions, while the
duration of the walks for the inmates from the Closed Unit was limited to the
legal minimum of two hours.?3 This right is also limited to the legal minimum
of two hours for the detained persons, who realize their right to outdoor walks
in small exercise areas, surrounded by high walls, without a bench for resting
and a roofed area for walks in bad weather conditions.

22 According to the information received from the ECI'’s staff

23 The Law on Execution of Sanctions and the Law on Criminal Procedure prescribe a time period of 2 hours
which every convicted or detained person should spent outdoors.
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The inmates from the Closed and the Semi-Open Unit of the Ohrid
Prison confirmed that their right to outdoor stay and leisure, as prescribed
by the law and the rulebook of the institution, was respected. The NPM team
found that most of the inmates have unrestricted movement within the exer-
cise area, with some of them participating in sports activities.

The detained persons confirmed that they were allowed to realize their
legal right to a 2-hour walk on daily basis. They realize their right to outdoor
stay in a special exercise area for detained persons, which was partially roofed
and protected from bad weather.

The inmates from the Admission and the Open Unit of the ECI Tetovo
confirmed that they were allowed to realize their right to outdoor stay, includ-
ing the right to leisure, as prescribed by the law and the rulebook of the Insti-
tution. The juveniles accommodated in the Unit for Enhanced Re-Educational
Influence pointed out that they seldom went outside, but the Security Officers
stated that juveniles were allowed to go outside whenever they wanted. They
realize their right to outdoor stay in a special exercise area, fenced on one
side. During the leisure period, protégés are allowed to play cards and listen
to the radio, which is provided in most of the rooms.

Right to food

In general, some of the more pronounced complaints of the persons
deprived of liberty regarded the amount and the quality of food they received.

The majority of the inmates from the Skopje Prison stated that they did
not receive enough food and that the breakfast was served in very small por-
tions. The majority of the complaints by the inmates from the Gevgelija Prison
were also about the food. The inmates were not satisfied with the amount
of food they received in the prison, so most of them received food packaged
from their families. Such complaints were made by the inmates from: the
Admission, Semi-Open and Closed Unit, which brought about an insight into
the daily menus. The insight revealed a good variety of different foods which
were, unfortunately, served in small portions due to the limited budget for this
purpose.

The kitchen in the Ohrid Prison has the menu visibly displayed and
duly signed by the director, the doctor and the prison cook. The menu shows
a variety of different foods, but the inmates complained about the size of the
meals. The same complaint was made by the detained persons, who stated
that the amount of food they received was not enough to satisfy the needs of
an adult person.

The kitchen in the Educational-Correctional Institution was notably
clean, with a displayed menu approved by the doctor and the director of the
Institution. In accordance with the Law on Execution of Sanctions, a juve-
nile must receive enough food to satisfy the minimum daily energy intake of

14.600 joules. As the NPM was informed by one of the tutors, the juveniles
received 4 meals a day, including the snack, and the institution employed two
cooks. The insight into the menu showed a variety of different foods. Some
of the juveniles were satisfied with the food, while others complained about
the small portions and, in particular, about the small amounts of bread served
with the meals. The juveniles accommodated in the Unit for Enhanced Re-
Educational Influence made the same complaints, stating that the food they
received is insufficient to satisfy their needs.

Treatment of the Persons Deprived of Liberty

In the Skopje Prison, the answers to the question regarding the treat-
ment of inmates varied from unit to unit. The interviewed persons from the
Open and Semi-Open Unit did not make any complaints about the treatment
by the prison staff, while the interviewed from the Closed Unit reported physi-
cal abuse and inhuman treatment by the employees of the Security Depart-
ment.

The NPM were informed by the persons accommodated in different units
(Closed, Semi-Open and Detention Unit) about a room where some inmates
had been physically abused by the prison staff. The NPM also discovered that
this prison accommodated persons who have self-inflicted injuries or tried
to commit suicide, and therefore pointed to the need for establishing special
programs for reducing the risks of self-harm of the persons deprived of liberty.

The persons deprived of liberty also complained about the health care,
the attitude of the medical staff and the lack of medications. Other complaints
were made about the tutors and their lack of involvement in the process of
resocialization of the inmates. The remand prisoners stated that judges did
not enter the rooms during their visits to the remand section of the prison,
including also that juveniles were not allowed to visit detained persons.

In the Gevgelija Prison, the persons accommodated in the Admission
Unit expressed their satisfaction and had no remarks regarding the accommo-
dation and their treatment by prison staff. The persons accommodated in the
Semi-Open Unit had generally no complaints regarding torture or other inhu-
man or degrading treatment by prison staff. The persons accommodated in the
Closed Unit had no complaints regarding the treatment, but rather about the
realization of their right to daily walks for the minimum duration prescribed by
law. Two persons serving the disciplinary measure-solitary confinement com-
plained about physical violence by certain prison guard upon their return and
admission to the Prison due to previous escape attempts on their part.

According to the statements of the persons accommodated in the Closed
Unit of the Ohrid Prison, the treatment by the Security Department was mainly
appropriate, only one person stated that it could be improved, as sometimes
some of the staff members used insults and, in cases of violence between
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inmates, means of coercion. The Security Department stated that there had
been no recent complaints about their treatment of inmates, although some
of the latter stated that they could not report cases of inhuman or degrading
treatment to the director as they had to announce their visit to the Security
Office first. The majority of the imprisoned and detained persons had no
remarks about their treatment by the prison staff, and only some reacted to
the treatment by the Security Department staff. The majority of the com-
plaints were made by the detained persons. They complained about the pro-
vision of personal hygiene products, the small amounts of food and the poor
heating in the detention rooms.

In the Educational-Correctional Institution, the juveniles accommodat-
ed in the Admission Unit had no complaints about the accommodation or their
treatment by the staff. Some of the persons accommodated in the Open Unit
stated that the treatment by the Security Officers was proper, without remarks
regarding physical violence or other forms of inhuman or degrading treatment
by the prison staff. Some of the juveniles pointed out that they had been in-
sulted by the some of the staff members.

The persons accommodated in the Unit for Enhanced Re-Educational
Influence had generally more remarks regarding the treatment of the UERI
staff and qualified the treatment of the Security Officers as inappropriate. The
majority of the juveniles in UERI had complaints about inappropriate treat-
ment by the guards and even complained about physical violence.

Complaints were also made about the individual accommodation of
juveniles in solitary confinement, which is against the law, as well as about in-
stances of deliberate self-harm. The persons accommodated in this unit com-
plained that they often showered with cold water, were rarely allowed to go
out, were kept locked and isolated in a small space within the institution, and
were sometimes not informed or summoned when called by their parents over
the phone.

Records and Registers

In the Skopje Prison, the NPM team found orderly record keeping of
inmates, including an electronic file for each inmate with complete information
on their sentence and behavior.

In the Gevgelija Prison, the NMP team found orderly record keeping of
inmates with complete information on their sentence and behavior. The same
applies to the Ohrid Prison.

In the Ohrid Prison, the NPM found orderly keeping of expert files of
inmates, which also included the resocialization program. Based on the infor-
mation on use of means of coercion, it was found that there were no appropri-
ate entries in the records on use of means of coercion or appropriate written

reports on use of force on inmates.

Upon inspection of several books and records, the NPM team con-
cluded that the registers in the ECI Tetovo are generally kept orderly and
in accordance with the legislation. The NPM team inspected the program of
extracurricular activities and the special records on work engagement and
treatment by groups, whereupon it was determined that group meetings
were held on weekly basis to discuss more pressing issues of interest to the
children, including current issues.

The general conclusion on the penitentiary-correctional institutions is
that the records on the use of the means of coercion are not regularly and
appropriately updated, including the books of complaints. Oral complaints
also need to be registered in the book of complaints (in ECI in was empty
for 2011), and every instance of use of means of coercion, including means
of restraining, should be noted in the register of the use of those means (in
the Ohrid Prison the register was empty for 2010 and 2011, same as in the
Gevgelija Prison). Only in the Skopje Prison, the register on use of means of
coercion contained entries of all measures undertaken, which included short
or long-term use of those means. This prison presented orderly documenta-
tion on each use of means of coercion, including an assessment on the justifi-
cation of such use.
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C. OTHER VISITED PLACES

In 2011, the NPM team carried out regular unannounced visits to the
Public Institution -The Reception Center for Asylum Seekers and the Public
Institution- Institute for Care, Upbringing and Education of Children and Youth
“Ranka Milanovik”-Skopje. Although both the Center and the Institute are
public institutions of open i.e. semi-open type under the jurisdiction of the
Ministry of Labor and Social Policy, the Ombudsman as a National Preventive
Mechanism decided to visit these institutions under the competences which
arise from Article 4 and Article 20 of the Optional Protocol.

The Reception Center for Asylum Seekers

The Center is a public institution, established with a decision of the
Government of the Republic of Macedonia?* to provide accommodation, food,
social services, culture and entertainment and recreational activities and other
services, in accordance with the minimum standards for reception of asylum
seekers prescribed with international acts, ratified in accordance with the Con-
stitution of the Republic of Macedonia. Upon the visit, the NPM team found
that the Center was understaffed (11 members of staff in total) and lacked
adequate profiles of professionals capable to respond to the needs of asylum
seekers.

The capacities of the Reception Center comprise three buildings of hard
structure, the first one of which is the administration building, which houses:
reception offices, a computer center, a small kitchen, a dining room, a legal
advice office and a Red Cross infirmary. The second and the third buildings
house the accommodation capacities of the Center. The Center has the capa-
city to accommodate 150 persons. At the time of the NPM team’s visit, the
second building was closed for complete renovation. As a result, there had
been an imminent increase in the existing capacities by the increased number
of beds in the first building, which made the compliance with the legal obliga-
tion for accommodation of asylum seekers difficult. Thus, there was a risk of
overcrowding, as some of the rooms contained 8 or 9 beds without appropri-
ate bedding and pillows, including no furniture (table and chairs) or cabinets
for storage of personal belongings.

Although the building was of hard structure and had been in use for
only 3 years, it was in quite bad condition, with ruined installations and dys-
functional equipment. The ground area of the building was significantly worse
compared to the other floors, which was due to the poor quality of the materi-
als used and the poor construction, but also to the number of accommodated

24 A decision on establishment of a public institution for accommodation of asylum seekers, no.19-5620/1
(“Official Gazette of RM” n0.122/2007)

persons. The toilets and showers were in appalling condition and out of order.
The level of dampness was very high, the wash basin and shower facets were
out of order or broken?> and the hygiene in general was on a distirbingly low
level. Accomodated families complained about the lack of personal hygiene
products, including the hygiene in the toilets.

Upon the visit to the second accommodation building, the NPM team
found that the same was under renovation and, once open for use, would
meet all standards for accommodation of this category of people.

The NPM determined that unaccompanied minors were not always
accommodated separately from the adults, nor that attention was paid to
separation of men from women and single mothers (with the exception of
family accommodation).

The primary health care was realized within the Center with a general
practitioner engaged by the Red Cross of the Republic of Macedonia upon an
agreement with the Ministry of Labor and Social Policy. The NPM found this
arrangement inappropriate, pointing to the need for a permanently employed
doctor in the Center. Asylum seekers receive a total of 9 hours primary health
care during a week, i.e. three hours a day for three days of the week. The NPM
believes that asylum seekers should also have access to preventive health
care services, which means that the doctor should receive a list of newly
admitted asylum seekers in order to be able to organize adequate medical
examination and keep proper medical records upon their admission. As re-
gards medical records, the NPM team noticed absence of individual medical
files for each person; rather, all information on the persons’ medical history,
the examinations, the current health and the prescribed therapy were noted
in a single infirmary examination and treatment register. This practice makes
the doctor’s work easier and less time-consuming, but may interfere with the
continuous and timely monitoring of patients and the quality of treatment.
The doctor does not participate in the preparation of the weekly or monthly
menus, which should include foods to satisfy the required energy intake and
the culture traits of this category of people.

In order to inform the asylum seekers on their rights in a timely and
efficient manner, the NPM believes that the Center should provide detailed
information on the house rules translated in several languages spoken by the
majority of the asylum seekers. Moreover, an additional step towards improv-
ing the conditions in the Center would be the introduction of a form for written
complaints, including a register for oral complaints.

For avoidance of cases of physical violence among asylum seekers,
including cases of potential injuries or self-harm, there is a need for imple-
mentation of a protocol for dealing with violence and incidents among the
persons accommodated in the Center. The NPM stressed the need for estab-

25 A representative from the Reception Center informed us that they had been allocated funds from the
budget of the MLSP for new faucets, taps and water heaters (boilers) and that the damaged ones were soon
to be replaced with new ones.
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lishing coordination with the Mol concerning timely issuance of identification
documents to asylum seekers in accordance with the obligation which arises
from Article 40 of the Law on Asylum and Temporary Protection.

The specific and detailed findings and recommendations are contained
in the special report on the visit submitted to the Center and the MLSP.

Institute for Care, Upbringing and Education of Children
and Youth “"Ranka Milanovik”

The Institute comprises three separate buildings, the administration
building, the school building (which houses the unit for accommodation of
girls) and the building for accommodation of boys (with the top floor used
for accommodation of internally displaced persons). The institution has the
capacity to accommodate 75 protégés. At the time of our visit, the institu-
tion accommodated a total of 27 juveniles, all male. As regards the ethnical
structure, the NPM was informed that the majority of the protégés were of
Roma nationality.?¢ All members of staff included in the educational process
are Macedonia, with the exception of one Albanian tutor. Such ethnical struc-
ture, which does not include any member of staff of Roma nationality, does
not correspond to the majority structure of the juveniles accommodated in
the institution.

During our visit, we noticed that less than 50% of the protégés i.e.
only 12 in number were present in the institution. Additionally, the morning
count of protégés had shown that 11 juveniles were absent without approval,
which brings into question the efficiency and the aptness of the process of
re-education and proper development of the juveniles accommodated in this
institution.

The majority of the children attended lectures in a mixed class (1st-5th
grade), which is an additional indication of the problem with the low level of
education of this category of children and the need for additional and intensi-
fied efforts in the educational process. The classrooms and playrooms have
been renovated, furnished with the standard furniture which could be seen in
regular primary schools.

The NPM believes that the rooms in the boys unit are under-equipped
and meet only the minimum basic standards for accommodation (a bed and
a cabinet for personal belongings). However, there is an evident absence of
additional material and technical preconditions and aids, which could have a
negative effect on the process of education, re-education and proper develop-
ment of the children. The hygiene in the rooms is not regularly maintained and

26 At the time of the visit, 20 children were of Roma nationality (or around 75% of the total number of
protégés).

is on a bellow-standard level. Although recently renovated, the rooms show
certain signs of damage and the walls need urgent painting. The NPM team
expressed their concern about the condition of the toilets and the showers in
the boys accommodation unit (the children confirmed that the showers were
out of order and they had been forced to use buckets of water for washing or
use the showers in the girls unit).

The girls unit comprises three bedrooms, which were not used at the
time of our visit as all protégés in the institution were male.

The interviews of the NPM team with the children showed that the latter
were generally satisfied with the conditions and the treatment by the mem-
bers of staff. No one complained about ill-treatment, physical or other violence
by the employees of the institution. The NPM team found that all children wore
clothes appropriate to the weather conditions and within the possibilities and
the budget available to the institution. The children asked for the iron frames
of the beds to be replaced with frames made of other material, and complained
about the poor heating of the rooms. The complaints predominantly referred
to the material conditions in the accommodation rooms and the toilets, which
were confirmed by the NPM team during their inspection of those premises.

The primary health care is provided by a general practitioner with whom
the children have been registered (the GP of the protégés of the institution
is a doctor from the Infirmary in Avtokomanda), while the daily health care
is provided within the institution by a permanently employed medical person.
Taking into account that the employed person is not a doctor, the infirmary
does not store the individual medical records of the children- they are com-
pleted and kept by the general practitioner in the Infirmary in Avtokomanda
municipality.

The biggest problem appeared to be the decision on the basis of
which each child is issued with medical insurance coupons from the Center
for Social Works (CSW) in the place of origin. In practice, this decision is diffi-
cult to implement and disrupts the regular access to health services and timely
treatment of children, as the medical insurance coupons for the children who
come from other towns frequently arrive several weeks late. Additionally, this
contributes to weakening the established trust between the medical person/
the doctor and the children.?”

During our visit, the NPM also expressed concern regarding the work
organization and the implementation of the activities in the institution, which
ensued from the general impression that only a small number of children
attended classes, while the juveniles (with the exception of 3-4 children) were
not engaged in any type of activities but, rather, spent their time sleeping in
their rooms or watching television in the common lounge.

27 The NPM believes that this decision is in direct contrast with and disturbs the realization of the State ob-
ligations which arise from Article 24 paragraphs 1 and 2(a) of the UN Convention on the Rights of the Child,
according to which the State must ensure that no child is deprived of his/her right to access to health care
services, as well as that the State must ensure the provision of necessary medical assistance and health care
to all children with emphasis on the development of primary health care.
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The NPM pointed to the need for furnishing additional premises for
extracurricular activities of the children, including development of training
programs, ranging from basic trainings on life skills, motivation to develop-
ment of technical skills, including recruitment of appropriate staff.

The NPM was informed that there were no registered cases of violence
against children by the members of staff of this institution,?® with the excep-
tion of several cases of injuries from physical contacts among the children
which, as the NPM was informed, did not entail physical violence but, in
most cases, sports activities. The NPM team pointed that all cases of physical
violence among the children, the violence against/by the members of staff or
other third parties, including the cases of self-harm, should be recorded in a
special register/book for that purpose.

The specific and detailed findings and recommendations are contained
in the special report on the visit submitted to the Center and the MLSP.

28 The NPM pointed out that none of the children interviewed complained about the treatment by the employed
tutors and teaches.

PROTECTION OF JUVENILES IN PLACES OF
DEPRIVATION OF LIBERTY

The treatment of juveniles, including the realization of their rights dur-
ing the period of deprivation of liberty, were paid special attention to during
the visits carried out by the National Preventive Mechanism.

Upon our preventive visits in 2011, consideration was given to the
Convention on the Rights of the Child, which prescribes that in all actions
undertaken, the best interest of the child should be a primary consideration,
including the so called Beijing Rules or the UN Standard Minimum Rules for
the Administration of Juvenile Justice, which are the basic rules for protection
of juveniles who are in conflict with the law.

During the visits to the police stations, the NPM took into consideration
the domestic legal acts regulating the procedures with juveniles. Special
attention was devoted to the implementation of the Law on juvenile justice,
as well as the police by-laws regulating the matter related to the realization of
the rights of the juveniles.

The UN Standard Minimum Rules for the Administration of Juvenile Jus-
tice regulate the initial contact of the minor when deprived of liberty.?® This
issue is also covered in the Law on Juvenile Justice.?® The implementation of
the Law on Juvenile Justice was twice postponed and amended in 2010,
following the assessment of the expert public on the efficiency of notifying the
attorney in a juvenile procedure. The Law regulates the issue of notification in
cases of a child at risk who has perpetrated an act which constitutes a criminal
offence according to the law, punishable by a prison sentence of up to three
years, whereupon the Ministry of Interior delivers a notification, through the
public prosecutor, to the Center for Social Work.

Article 109 of the same law regulates the police detention of juveniles
and prescribes that the interview with the minor must not be longer than 4
hours, with the detention no longer than 12 hours. Upon the visits to two
police stations (PS Gostivar and PS Makedonski Brod), the NPM found that
juveniles had been detained for longer than the legally prescribed time period.
There were two registered cases when a minor had been detained for 22
hours, which is in contrast with the maximum legal limitation of 12 hours,
pursuant to Article 109 of the Law on Juvenile Justice.

29 The UN Standard Minimum Rules for the Administration of Juvenile Justice -1985: point 10- Initial Contact:
(1) Upon the apprehension of a juvenile, her or his parents or guardian shall be immediately notified. where
such immediate notification is not possible, the parents or guardian shall be notified within the shortest pos-
sible time thereafter. (2) A judge or other competent official or body shall, without delay, consider the issue of
release. (3) Contacts between the law enforcement agencies and a juvenile offender shall be managed in such
a way as to respect the legal status of the juvenile, promote the well-being of the juvenile an avoid harm to
her or him, with due regard to the circumstances of the case.

30 The Law on Juvenile Justice (“Official Gazette of RM” n0.87/2007 and no.145/2010)
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Authorized officials may detain a minor when there is a grounded sus-
picion that he/she has perpetrated an act which constitutes a criminal offence
according to the law and which is prosecuted ex officio, if he/she has been
caught in the act or upon a warrant issued for such an act. In cases of distur-
bances of the public order and peace, a juvenile may be detained for up to 8
hours.

In such a case, police officers are obligated to immediately notify the
juvenile judge, the parent or legal guardian, the attorney appointed by the
juvenile or his/her parents and the Center for Social Work. During detention,
all interviews must be conducted in the presence of an attorney. Although
mandatory presence of an attorney during the interview with a juvenile is
prescribed with the Law on Juvenile Justice, the amendments to the law on
2011 make the realization of this right difficult due to the fact the defense
costs must be borne by the juvenile or his/her parents or, in cases when they
are not able to cover those costs, by the Ministry of Labor and Social Policy (a
proof of which must be submitted to the Center for Social Work in accordance
with the Law on Social Protection). In cases when the juvenile or his/her par-
ent cannot provide an attorney, the Mol officials must request appointment of
an attorney by the Center for Social Work from the list of attorneys provided
by the Bar Association.3!

The visits in 2011 lead to the conclusion that police officials are the
ones who in most cases notify the parents and the Center for Social Work,
but they cannot ensure the presence of an attorney. The interviews are con-
ducted in offices which, in most cases, are also used by other inspectors (PS
Kocani, PS Kriva Palanka and others), in which case the juvenile delinquency
inspector may ask the other colleagues to leave the room during the interview
with the juvenile, although there have been instances registered in practice
of interviews conducted in the presence of other inspectors. In some police
stations in the Republic of Macedonia, the offices of the juvenile delinquency
inspectors are physically separated from the offices of other inspectors (police
stations: Kumanovo, Aerodrom, Tetovo, Prilep) and the interviews with juve-
niles are conducted exclusively in those offices, although they are not properly
equipped for that purpose. From the visited police station, only the PS Kisela
Voda has an appropriately equipped room for interviewing juveniles.

Police officials involved in the administration of juvenile justice must be
subject to specialized training on combating juvenile delinquency.3? In excep-
tional cases, other police officers may be involved in the administration of
juvenile justice if the circumstances prevent involvement of the trained and
designated police officials.

The Rulebook on the Manner of Performance of Police Duties?? pre-

31 Article 109 paragraph 7 of the Law on Juvenile Justice (“Official Gazette of RM” no. 87/2007 and no.145/2010)
32 Article 37 of the Law on Police (“Official Gazette of RM” no.114/2006 and no.06/2009)

33 Rulebook on the Manner of Performance of Police Duties (“Official Gazette of RM” n0.149/2007,110/2011)

scribes that apprehension is made by a police officer in civilian clothes and in
an unmarked vehicle. The Standard Operating Procedures for Detention and
Treatment of Detained Persons provide that, in cases of juvenile procedures,
the competent inspector, the parent or guardian, the attorney, the Center for
Social Work and the competent public prosecutor be immediately notified. The
Head of Shift of the police station takes care of the treatment of the detained
minor, while the juvenile delinquency inspector is competent for the overall
case procedure.

The NPM visits in 2011 showed that in the majority of the police sta-
tions there were juvenile delinquency inspectors, who were familiar with the
Law on Juvenile Justice and the Law on Police. In the course of the 12 visits
we carried out, we found that only two police stations did not have juvenile
delinquency inspectors designated (Dracevo and Kriva Palanka). In cases of
need, these police stations called an inspector from another police station or
assigned the case to a general crime inspector who had received training on
treatment of juvenile offenders.

In some police stations, the juvenile delinquency inspectors work in
shifts and are on-call during night hours and on weekends, while in some
police stations these inspectors work in the first shift only, which brings under
question the treatment of juveniles when the inspectors are off-duty.

The insight into the work documents and the interviews with the juve-
nile delinquency inspectors initially confirmed the good level of cooperation
with the Center for Social Work. Some police stations revealed that official
persons from the Center attended the interviews with juveniles in cases when
parents were prevented to. However, one police station stated the complaint
that the Law on Juvenile Justice could hardly be implemented due to fact that
the presence of official persons from the Center for Social Work was not al-
ways possible as the latter could not be reached after 4 p.m. i.e. after working
hours.

The Law on Juvenile Justice, in its Article 109, provides that authorized
officials from the Ministry of Interior should detain the juvenile in a room for
detaining juveniles. Upon the visits, the NPM found that police stations did
not have a separate juvenile detention room, i.e. that they are most often de-
tained in the existing detention rooms, somewhere even in offices or confer-
ence rooms, in the presence of ununiformed police officers, which is violation
of the obligation arising from article 109 of the Law on Juvenile Justice.

The NPM found that the biggest problem with juvenile procedures in
police stations was the appointment of an attorney. Although the Law pre-
scribes presence of an attorney, including his/her signature on the detention
report, the inspection of the records compiled upon detention of juveniles did
not reveal any cases of presence of an attorney. There is a general trend of
attorneys refusing to respond in juvenile cases due to the belated compensa-
tion, if any, of the costs.
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Namely, as concerns the appointment of attorneys, the practice varies
- some police stations establish direct contacts with the attorneys who refuse
to come, while others notify the Centers for Social Work which, as they state,
have the obligation to notify the attorney. The legal framework prescribes
appointment of an attorney by the parents or, alternatively, by the Center for
Social Work from the list of attorneys provided by the Bar Association. If the
Law and the actual role of the centers are to be followed, what the inspectors
pointed out in the interviews was the inaccessibility of the centers in the inter-
est of the juveniles, with whom the police had to work and conduct interviews.

As regards the police treatment of juveniles, and having in mind the
Law on Juvenile Justice and the international standards, the following weak-
nesses were detected: 1) no separate rooms for detention of juveniles; 2)
the juvenile delinquency inspector’s office is not always spatially separated
from other offices and the possible presence of other inspectors during the
interview with the juvenile, which might in itself be intimidating and stressful;
and 3) appointment and presence of an attorney to the juvenile offender. The
current legislation begins with the right to an attorney, whose presence during
the interview with the detained juvenile is mandatory, including the obligation
for the costs to be borne by the juvenile or his/her parents. Settlement of the
costs by the Ministry of Labor and Social Policy, in cases when the parents are
in no position to pay, has been offered as a solution. However, a solution is yet
to be found for the cases when the parents refuse to pay for an attorney for
their child. Also, for an attorney to be appointed at the expense of the Ministry
of Labor and Social Policy, a proof needs to be submitted to the Center for
Social Work in accordance with the Law on Social Protection. However, in line
with the above, the element of urgency i.e. the maximum period of detention
in a police station of 12 hours has been disregarded by the procedure for pro-
vision of legal aid to the child i.e. younger or older juvenile.

In 2011, the NPM team visited three prisons and one educational-
correctional institution. One of the prisons accommodated a remand juvenile
who was placed alone in the cell and was under constant video surveillance
for safety reasons. The manner of accommodation of the minor (alone in a
remand prison cell) gave rise to concerns as regards his psycho-physical
health due to the amount of time spent alone without any contacts with other
people (besides prison staff, the attorney and the family visits), any contacts
with peers, productive activities to occupy him, etc. Concerning this issue,
although international standards require separation of the juveniles from
adults, additional measures are needed to protect the health and the personal
integrity of this minor.

In the course of the last year, the NPM visited the Ohrid Prison, a pen-
itentiary-correctional institution which accommodates convicted young adults
and male juveniles sentenced to juvenile prison, including male and female
persons serving detention time imposed by the basic courts: Debar, Ohrid and
Struga, besides the detention for criminal offences punishable by a minimum
of 10 years to life in prison. A juvenile imprisonment may be imposed as a

sanction to a criminally responsible older juvenile who has committed a crimi-
nal offence punishable by 5 years in prison or a more severe punishment if the
offence has been committed in seriously aggravating circumstances and under
a high level of criminal responsibility of the perpetrator.

Our legal definition and establishment of the juvenile prison sentence
starts from the moment of perpetration of the criminal offence, rather than
from the moment of imposing the sentence, which explains the fact that the
special juvenile institution for execution of the juvenile imprisonment sanction
houses persons up to 23 years of age, who fall within the category of young
adults rather than juveniles. This creates a situation of mixing juveniles and
adults and carries a risk of negative influence in the resocialization process of
juveniles until they reach the age of 18. The best solution would be to com-
pletely separate juveniles from adults i.e. to accommodate them in separate
institutions. However, taking into account the fact that the number of juveniles
sentenced to juvenile prison is very low, an alternative solution for ensuring
protection of juveniles would be to separate them from the adults within the
institution itself.

Upon the visit to the juvenile prison, the NPM’\ encountered only one
minor accommodated in the Closed Unit together with younger adults. The
United Nations Standard Minimum Rules for the Administration of Juvenile
Justice3* state that “juveniles in institutions shall be kept separate from adults
and shall be detained in a separate institution or in a separate part of an in-
stitution also holding adults.”3®* The UN Rules for the Protection of Juveniles
Deprived of their Liberty state that “In all detention facilities juveniles should
be separated from adults, unless they are members of the same family”.3¢

The Law on Execution of Sanctions also uses the terminology sentenced
juveniles serving a mandatory sentence of juvenile imprisonment in a sepa-
rate juvenile institution. Taking into account that the juvenile imprisonment is
imposed on a criminally responsible older juvenile (who is at least 16 years of
age at the time of conducting the crime) for an act for which the prescribed by
law duration of a prison sentence is 5 years or a more severe sanction which
cannot be longer than 10 years, the juvenile prison sentence is in reality more
often imposed on young adults who can be accommodated in the same insti-
tution until 23 years of age. It is therefore necessary for the legislation to be
harmonized with the international rules and standards, always having in mind
the best interests of the juvenile in the process of his/her resocialization, as
well as to separate juveniles from adults deprived of liberty.

The juvenile prison does not implement the education process, nor

does it organize workshops and trainings which are of special importance in
the process of resocialization of juveniles.

34 The so called Beijing Rules, adopted by the UN General Assembly in 1985.

35 Chapter 26, point 3 of the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice

36 Ppoint 29 of the UN Rules for the Protection of Juveniles Deprived of their Liberty
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Upon the visit to the Educational-Correctional Institution, the NPM dis-
covered the same situation of deprivation of an educational process. The pur-
pose of the educational measures is to ensure, through protection, assistance
and supervision, including education of juvenile offenders, a proper develop-
ment of their personality. The mandatory primary and secondary education
are not implemented within the Educational-Correctional Institution Tetovo.
In general, this poses as one of the biggest problems of this institution, taking
into the account the mandatory nature of the primary and secondary educa-
tion. It is also in collision with the regulations for organization of primary and
secondary education as part of the general educational system. Pursuant to
Article 311 of the Law on Execution of Sanctions, the work in the educational-
correctional institution is organized in such a manner which would provide the
juvenile with conditions for primary and secondary education, development
and acquisition of positive habits, values and vocational skills for certain pro-
fessions.3” Also, Article 318 provides that primary and secondary education in
the ECI is implemented through appropriate tuition, workshops and practical
trainings. The juvenile may be allowed to continue his/her education outside
the institution if his/her dedication and behavior serve as an example to
others. At the time of the visit, only one person was attending part - time
secondary education outside the institution. There is no satisfactory level of
work engagement of juveniles, with a small number engaged in the regular
hygiene maintenance. Although ECI employs 6 instructors, there are no ap-
propriate premises were work activities could be performed.

Upon the visit, the NPM team conducted interviews with the juveniles
and young adults at that time accommodated in the Educational-Correctional
Institution,3® and found that the juveniles were not separated from the young
adults. This was confirmed in the answers provided in the Questionnaire sub-
mitted by the Educational-Correctional Institution Tetovo, dated August 2011,
which clearly stated that 11 juveniles and 15 young adults were accommo-
dated in the institution at that time.

In 2011, the NPM also visited institutions for accommodation of children
and youth with disruptive behavior and educational-social problems. Name-
ly, an unannounced visit was carried out to the Public Institution for Care,
Upbringing and Education of Children and Youth “Ranka Milanovik” which,
in accordance with the legislation, provides accommodation, upbringing and
primary education to juveniles with disruptive behavior between the ages of
10 and 18, where the secondary education is provided in adequate regular
educational institutions. The juveniles were mainly satisfied with the treat-
ment by the employees of the Institution. None of the interviewed juveniles
complained about ill-treatment, physical or other violence from the employees
of the Institution. The complaints mainly concerned the realization of the right
to health care due to the delayed receipt of the medical insurance coupons

37 Article 311, paragraph 1 of the Law on Execution of Sanctions (“Official Gazette of RM” no.2/2006)

38 pursuant to Article 40 of the Law on Juvenile Justice, a juvenile will stay in the Educational- Correctional
Institution for a period of one to 5 years maximum, i.e. until he/she becomes 23.

from the centers for social work.

Although this institution, similar to the Institution for Children and Youth
with Educational-Social Problems, implemented the educational process,® the
NPM noticed a practice of constant relocation of juveniles from one institution
to other, which brings under question the quality of the upbringing and educa-
tional process. The NPM believes that this practice of shifting the responsibility
for the situation and the work with these juveniles represents a systematic
problem and points to the existence of stigmatization of this category of juve-
niles and their categorization as “violent, hopeless and problematic”. This situ-
ation does not contribute to appropriate pinpointing and elimination of the
problem which underlies the behavior of this category of children, who spend
most or the majority of their lives in social institutions and often end up in an
educational-correctional institution or a juvenile prison.

We also received complaints about the violence among the protégés
themselves, which imposed the question about the preventive measures
undertaken by the members of staff to reduce such behavior, including the
responsibility of these institutions’ administration to ensure protection of juve-
niles accommodated in these educational institutions.

In 2011, the NPM visited the Reception Center for Asylum Seekers, the
inspection of which revealed that the majority of the juveniles were accommo-
dated with their families i.e. parents, with the exception of one older juvenile
who had arrived in the Republic of Macedonia unaccompanied by his parents.

Taking into account the international standards and obligations aris-
ing for the state as regards this category of people (unaccompanied minors),
the NPM found that the person was not accommodated separately from other
adults, nor did he know whether a legal guardian had been appointed to him.
The Law on Asylum and Temporary Protection contains special provisions for
enhanced protection of this vulnerable category of persons, which includes ap-
pointment of a legs guardian as soon as possible, in accordance with the Law
on Family, as well as taking the child’s best interests into account upon the
review of the application for granting the right to asylum to unaccompanied
minors. In the interview with the juvenile, we were informed that he had no
knowledge whether a guardian had been appointed to him, while the employ-
ees of the Center informed us that they act in accordance with the national
legislation as regards appointment of a guardian to juveniles.

Namely, following the reception of the juvenile, a written request is
sent to the Center for Social Work for appointment of a guardian. However, in
practice, there is not a single case of a juvenile accommodated in the center
being visited or informed by the appointed guardian on his/her rights or the
course of the asylum procedure.

In general, there are legal provisions in the Republic of Macedonia which
define the issue of treatment of juveniles deprived of liberty, including juve-

3% The court of the Center for Social work refers the juvenile to an educational institution for his/her continu-
ous supervision by expert persons for the purposes of education, re-education and proper development
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niles accommodated in other institutions (protégés in the educational institu-
tions and unaccompanied minor asylum seekers). However, there is a need for
a more vigilant action and consistent implementation of the legal regulations
in practice, including recruitment of expert staff adequately trained for the
treatment of this category of people.

The full implementation of the Law on Juvenile Justice, including the
international standards on the rights of juveniles who are deprived of liberty
or have a restricted freedom of movement, will result in enhanced protection
of this vulnerable population and a higher level of realization of the rights of
juveniles deprived of liberty.

5 GENERAL RECOMMENDATIONS

The National Preventive Mechanism, in accordance with its compe-
tences arising from the OPCAT and the Law on the Ombudsman, submits a
separate report on each visit carried out, which contains a detailed analysis
of the situation and specific measures for improvement of weaknesses and
removal of identified risks. The recommendations contained in this annual
report are common and serve as general guidelines, based on the trends
established upon the visits carried out in 2011, aimed at preventive action by
the competent state bodies.

The NPM issues the following general recommendations concerning the
situation in the places of deprivation of liberty:

Police Stations:

1. The detention rooms in PSGJ must comply with the minimum stand-
ards for accommodation and protection of persons deprived of liberty. The
rooms must be properly equipped, with direct access to daylight, appropri-
ate ventilation and heating. The toilets must be constructed in a manner and
with the use of materials which would provide full protection of the persons
deprived of liberty against any possible injuries or self-harm.

2. There must be full compliance with the constitutionally and legally
prescribed duration of deprivation of liberty in the police procedure. Under no
circumstances may the time period of 24 hours for an adult, i.e. 12 hours for a
juvenile for whom there are grounds for suspicion that he/she has conducted
a criminal offence, be exceeded, counting from the moment of initial depriva-
tion of liberty.

3. Particular attention must be paid to the treatment and realization of
the rights of the juvenile population, taking into account the particular vul-
nerability of this category of persons. There is a need for additional material-
technical equipping and increasing the staff in the police stations, including
trainings on the implementation of the Law on Juvenile Justice for all employ-
ees of the PSGJ.

4. Persons with visible injuries or signs of an illness, under influence of
alcohol or psychotropic substances, must be subjected to mandatory preven-
tive medical examination for the purpose of preventing possible risks of injury
or self-infliction of harm and protection of their health in a timely manner.

5. The right to food and water must be regulated by law together with
the other rights guaranteed to persons deprived of liberty, including the es-

252

253



Annual Report 2011

National Preventive Mechanism

tablishment of a systematic solution for the manner of realization of this right,
which will not be dependent on the financial situation of the detained person.

6. Complete, detailed and timely records on detained and apprehended
persons, with a special emphasis on the detention report and the report (min-
utes) on informing the person on the right to an attorney and other rights in
the police procedure. Each irregularity and incompleteness of the detention
records opens room for suspicion regarding the treatment of detained person
by the police officers.

7. There is a need for unification of good practices in the manner of
keeping registers and records, including the treatment of persons deprived of
liberty on the territory of the Republic of Macedonia.

Penitentiary—-Correctional and Educational-Correctional Institu-
tions:

8. The National Preventive Mechanism points to the need for full ap-
plication of the European Prison Rules, including compliance with the interna-
tional standards for the rights of persons deprived of liberty.

9. In order to prevent any possible events of torture or other cruel,
inhuman or degrading treatment, including prevention against self-harm
of the prison population, measures are needed for timely investigation and
establishment of all circumstances surrounding each individual case, including
measures on establishing responsibility of potential perpetrators. Special
attention needs to be paid to the implementation of special programs on re-
ducing the risks of self-harm of persons deprived of liberty.

10. Application of the recommendations from international bodies on
the use of the disciplinary measure -“solitary confinement” and the conditions
in which the same is carried out. Moreover, there is a need for harmonization
of the national legislation with the UN Rules for the Protection of Juveniles De-
prived of their Liberty which strictly prohibits all disciplinary measures against
juveniles constituting cruel, inhuman or degrading treatment, including soli-
tary confinement or any other form of punishment that may compromise the
physical and mental health of the juvenile concerned.

11. Harmonization of the legislation with the international rules and
standards concerning separation of juveniles from adults deprived of liberty,
always having in mind the best interests of the juvenile concerned.

12. Establishment of admission units in the penitentiary-correctional
institutions physically and spatially separated from the other units, in order to
enable an efficient process of admission and adaptation, as well as to reduce
the risk of criminal infection.

13. Improvement of the conditions in the prison and remand prison
units which accommodate persons deprived of liberty, in order to reduce the
overcrowding and provide the basic preconditions for the implementation of
the pre-trial detention measure, the execution of the prison sentence or the

educational measure which implemented in the educational-correctional insti-
tutions.

14. There is a particular need for continuous and quality health care
in the penitentiary-correctional and educational-correctional institutions, in
accordance with the UN Rules, the European Prison Rules, the recommen-
dations of the Council of Europe, as well as the recommendations of the World
Health Organization, which prescribe that one of the basic standards for health
care in prisons is: “People who are in prison have the same right to health
care as everyone else. Health care staff must deal with prisoners primarily as
patients and not prisoners.”

15. Paying greater attention to the education proces in the penitentiary
- correctional and educational-correctional institutions because of its role
in the efficiency of the process of resocialization and reintegration through the
establishment of educational programs and professional courses, especially
among the juvenile population.

16. Increased level of work engagement of persons deprived of liberty
that are held in PEI and CEI, for the purpose of better resocialization, particu-
larly in the Closed Prison Units, including compliance with the principle of con-
tinuous work engagement of prisoners in order to minimize other influences
which could compromise the objectives of the treatment.

17. Orderly record keeping on persons deprived of liberty, including
timely entry of complete data in the registers used for recording any use of
means of coercion.

Other Places:

18. Improved organization of the work and the implementation of the
activities in the Institution for Care, Upbringing and Education of Children and
Youth “Ranka Milanovik”, which would contribute to increased efficiency and
aptness of the process of education, upbringing and proper development of
juveniles. Keeping records of all cases of physical violence among juveniles,
violence against or by employees or third persons and instances of self-harm
in a special register, for the purpose of conducting investigation and undertak-
ing necessary measures.

19. Renovation and equipping the accommodation capacities in the
institution for care and education of children and youth, for the purpose of
meeting the needs in the direction of successful education, upbringing and
improvement of the behavior of the children accommodated in this institution,
including equipping additional rooms for leisure activities for children.

20. The institution for care and education of children and youth needs
to employ staff of appropriate ethnicity to correspond to the ethnical structure
of the majority of children accommodated in the institution.

21. Renovation of the first building of the accommodation capacities
in the Reception Center for Asylum Seekers, for the purpose of overcoming
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the current situation of inadequate conditions for accommodation of asylum
seekers.

22. Separation of unaccompanied minors from the adults in the Recep-
tion Center for Asylum Seekers, including separation and separate accom-
modation of females and single mothers (with the exception of family accom-
modation).

23. Provision of detailed and timely information on the house rules of
the Reception Center for Asylum Seekers in a language understandable by
the asylum seekers, by providing translated versions of the house rules in
the languages most frequently spoken by the majority of the asylum seekers.

24. Introduction of a special form for complaints, including a register
for oral complaints, and implementation of a written protocol for action in
cases of physical violence or incidents among the persons accommodated in
the Reception Center for Asylum Seekers.

25. Establishment of coordination with the Ministry of Interior concern-
ing timely issuance of identification documents to asylum seekers, pursuant to
Article 40 of the Law on Asylum and Temporary Protection.

26. Improvement of the asylum seekers’ health by solving the status of
the General Practitioner, employment of a full-time nurse and increasing the
budget for medical treatment and specialist examinations.

6 CONCLUDING REMARKS

Prevention plays a significant role in the combat against torture and
other cruel and inhuman treatment and punishment. The protection alone of
the rights of the citizens who have been victims of torture or inhuman treat-
ment, without timely disclosure of potential risks, weaknesses and gaps in
legislation, is not sufficient to achieve to goal we have set. Prevention and
protection are two complementary and parallel processes which require con-
stant improvement and coordination in the direction of complete elimination
of torture. Only through a combination of preventive activities, supported by
measures undertaken in the direction of protection of the rights of persons
subject to torture, we will manage to combat torture as a serious form of vio-
lation of human rights and freedoms, ensure culpability of the perpetrators of
these acts and establish a system which would reduce the risks of recurrence.

It did not take long for the National Preventive Mechanism to find its
place in the Republic of Macedonia and to have its competences and mandate
recognized by the state bodies. The first results are already visible - in 2011,
the NPM carried out 18 preventive visits and submitted separate reports with
appropriate recommendations on each visit to the competent bodies and insti-
tutions. The NPM has an undisputed competence to reveal, based on the visits
it carries out, the real conditions in the places of deprivation of liberty, to make
analysis of detected weaknesses and propose specific and pragmatic recom-
mendations for improvement of the conditions in those places and treatment
of persons deprived of their liberty. The NPM will, by establishing a construc-
tive dialog, monitor the implementation of the recommendations issued to the
state bodies and institutions.

Our country has the obligation to provide all material, financial and
human resources necessary for normal functioning of the National Preventive
Mechanism, which operates within the Ombudsman. In that sense, and also
for the purpose of strengthening the capacities of the National Preventive
Mechanism, provision of certain conditions is needed to enable its proper
development, objectivity and work expertise, including:

e complete operational and financial independence of the NPM though
the provision of the necessary material and technical preconditions, human
resources and budget;

e ensuring a multidisciplinary nature of the visits, the inspection and
the interviews with persons deprived of liberty through inclusion of external
expertise from the areas of: medicine, psychology, social work, and

o Utilization of the capacities of the Macedonian civil society sector to
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assume, in cooperation with and with authorization of the Ombudsman, some
of the competences of the National Preventive Mechanism.

Annex 1: Overview of the Activities of the National
Preventive Mechanism in 2011

Date Place Activity Partici Or
. . - Three counselors
01.04.2011 Skopje Starting the activities of the NPM of the NPM ORM
April/Ma; . Preparatory activities and preparation of Three counselors
2011 Skopje work tools of the NPM ORM
10.05-13.05 Skopi Tram_lng on F:ond_uctmg a pr_event_lve visit to Three counselors The Twinning Project in
2011 kopje a police station, in cooperation with the of the NPM cooperation with the ORM
representatives from the Spanish NPM
. . . . Ixhgt Memetli, The Twinning Project in
23.05-27.05 Madrid, A s_tudy visit t_o the S_panlsh NPM, including Anlf;a Tomsik- cooperation with the
2011 Spain _\/lsnts _to a police stations, the center for Stojkovska and Ombudsman of the
juvenile offenders and a prison Donche Kingdom of Spain
Boshkovski
Training on conducting a preventive visit to e
01.06 -03.06 | Skopje and | a prison, in cooperation with Ales Butala, a | Three counselors gte OSCE Mission to h
2011 Prilep former member of the European of the NPM opje in cooperation wit
. Ny the ORM
Committee on Prevention of Torture (ECT)
Regional conference on the topic: “The ORM in cooperation with
10.06 —11.06 Ohrid Role of the Ombudsman in the Fight Three counselors the OSCE Mission to
2011 against Discrimination and Prevention of of the NPM Skopi
Torture” ople
14.06-16.06 Tallinn, ;Fhema(!c workshop on _the topic: ) Donche The Coun_'\cil of Europe in
2011 Estonia C_o_llectlo_n and Inspection of Data during a Boshkovski coope_ratlon with the
Visit Carried Out by the NPM” Estonian Ombudsman
Ixhet Memeti,
22.06.2011 Skopje Press conference- Promotion of the NPM Three councilors of | ORM
the NPM
Three counselors NPM
30.06.2011 Skopje NPM visit —Police Station Dracevo of the NPM
06.07-07.07 Three counselors NPM
and 13.09. Skopje NPM visit- Skopje Prison of the NPM
2011
Training on conducting a preventive visit of | Three counselors
13.07-14.07 a psychiatric institutions, in cooperation of the NPM The OSCE Mission to
20‘11 : Skopje with D-r Vlado Ortakov, the first vice- Skopje in cooperation with
president of the European Committee on the ORM
Prevention of Torture (CPT)
Three counselors NPM
20.07.2011 Gostivar NPM visit —Police Station Gostivar of the NPM
Three counselors NPM
22.07.2011 Skopje NPM visit —Police Station Chair of the NPM
Three counselors NPM
26.07.2011 Kocani NPM visit —Police Station Kocani of the NPM
Three counselors NPM
16.09.2011 Skopje NPM visit —Police Station Aerodrom of the NPM
Three counselors
20.09.2011 Gevgelija NPM visit ~Gevgelija Prison of the NPM NPM
Round tables for the staff of the places of Three counselors NPM in cooperation with
28.09 — Bitola, Stip deprivation of liberty on the topic: “The of the NPM the OSCE Mission to
30.09 2011 and Tetovo | Ombudsman as a National Preventive Skopi
Mechanism” ople
Ljubljana Tri . . . .
03.10-05.10 and Murska rilatgral meeting of tl]e NPM $I9ver!|§, Donche ) The Coul.'\cn of Europe in
2011 Sobota Alba_ma and Macedonia and a joint visit to Bos_hkov_skl . cooper_atlon with the NPM
Slovenié a prison Merita Aliu-Alili Slovenia
Conference on the topic: “Comparative Three counselors -— L
gg',]110'07'10 Skopje Experiences in the Area of Deprivation of of the NPM I:gpzfggg:gv;ﬁf:g;hﬂ
Liberty and the Role of the Ombudsman”
Makedonski Three counselors
1210.2011 | g 85ECONSK | NPM visit- Police Station Makedonski Brod | of the NPM NPM
14.10 - Skopje Work visit of the Spanish NPM to the I?tr:: ;(;”hzse'ors The Twinning Project in
18.10 2011 Macedonian NPM cooperation with the ORM
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Thematic meeting: “The Prevention of

The Council of Europe in

3?18 5011 222?6&].% Vulnera.ble.Catego‘ries of People in Places é{';f;ol—sgsm_ cooperation with the .
of Deprivation of Liberty’ Ombudsman of Azerbaijan
Three counselors NPM ANNEX 2:
26.10.2011 Kumanovo NPM visit- Police Station Kumanovo of the NPM
Three counselors NPM FQrm A
31.10.2011 Tetovo NPM visit- Police Station Tetovo of the NPM
Round table for the staff of the places of Three counselors NPM in cooperation with
03.112011 | Skopje deprivation of iberly on the topic: 'The of the NPM the OSCE Mission to CHECKLIST OF COMPLIANCE WITH STANDARDS, RIGHTS AND
mbudsman as a National Preventive Skopje
Mechanism” CONDITIONS IN PENITENTIARY-CORRECTIONAL INSTITUTIONS (PCI)
Kri Three counselors
08.11.2011 | Sve NPM visit- Police Station Kriva Palanka of the NPM NPM
The World Forum on the Optional Protocol
10.11-11.11 Geneva, to the Convention against Torture: Donche Association for the .
2011 Switzerland | Preventing Torture, Upholding Dignity- Boshkovski Prevention of Torture (APT) PCI:
from Pledges to Actions D a
11.11.2011 Skobie Presentation on the role of the NPM before gg?fo-rggsék'd NPM in cooperation with e
o 2 the students of the European University Melj'ita\ii\liu-Alrilli the European University Time Of visit: from to
Presentation on the role of the NPM before NPM in cooperation with
16.11.2011 Tetovo the students of the South East European Merita Aliu-Alili the South East European
University University
Three counselors
17.11.2011 | Ohrid NPM visit- Ohrid Prison of the NPM NPM STEP 1: Interview with the director, deputy director of other of-
Study visit of the National Preventive Three counselors The Ombudsman Of. the el L Charge e
2111-2411 | Warsaw, | Mechanism of Poland, including a visit o a | ©f the NPM z‘:g;;‘;ctlgm‘f{ﬁqﬁe'”NPM The visit team always respects the role and the functions of competent
20 Poland palice station and the certer for juvenile and the OSCE Mission to authorities. The establishment of mutual respect with the director and other of-
T G IEares Skopje ficials in charge within the penitentiary-correctional institution is the basis for
29112011 | Prilep NPM visit- Police Station Prilep of the NPM NPM building a constructive dialog and efficient cooperation.
Presentation on the role of the NPM before Donche NPM in cooperation with The announced VISI.t starts with an. interview Wlth the dlrectgr or the
30.11.2011 | Skopje the students of the Faculty of Law Boshkovski the o deputy director of the PCI, in accordance with the Draft List of Questions and
Justinan | o FreoulyofLaw Yustinian| Guidelines for Conducting Interviews with Officials
02.12.2011 | Skopje B o NPM . ) ) . . .
NEM visit: Palice Station Kisela Yods oithe NPM___ The unannounced visit starts with an interview with the person in
06.12-07.12 Ljubljana, eeting of the contact persons of the xhet Memeti an: . ) . ) A )
2011 Slovenia European Network of National Preventive | Anica Tomsik- Council of Europe Charge who currently holds the hlgheSt position in the hlerarchy of the PCI, in
Skopie Mechanisms Slolkovska accordance with the Draft List of Questions and Guidelines for Conducting Inter-
07.12.2011 tF;]resentatlon on the role of the NPM before Boshkovski, Merita NPM in cooperation with views with Officials.
e students of FON Aliu-Alili FON
09.12.2011 | Skopie NPM visit- Police Station Bit Pazar IP{:: ;‘;‘;\:59'0“ NPM -
. : . Use form A.1.
Skopje Anica Tomsik-
12.12.2011 Presentation on the role of the NPM before | Stojkovska and NPM in cooperation with
e the students of the Faculty of Security Donche the Faculty of Security
Boshkovski .« \Jie: - - -
Skon T ——— T STEP 2: Visit to places of deprivation of liberty
14.12.2011 Asylum Seekers P of the NPM The visit is carried out in order to gain an insight into the material condi-
Ve Edvoatoral Corretonat Thres counselore TN tions for accommodation in the penitentiary-correctional institutions, the con-
16.12.2011 | Veles e e of the NPM ditions in the common areas, work premises, including the treatment of the
persons deprived of liberty by the prison staff.
NPM visit — P! Institute for Care, Three counselors NPM . . . o .
19.12.2011 | Skopje Upbringing and Education of Children and | of the NPM Upon the visit to the accommodation capacities and other premises, the
Youth “Ranka Milanovik” Faf i g i 1 i 40 .
Round table for judges and law UNHGR Skopje and the visit team will pay special attention to the following circumstances:
21.12-22.12 Mavrovo ractitioners on the topic: “Refugee Law Donche Academy for Judges and H i iti ?
2011 gnd Do ! pic: 9 Boshkovski Pmsecmyors 9 1) What is the number of accommodation capacities/rooms?
Presentation of the role and the work of i i ion wi 2) Is there a bed with a mattress and bedding for each convicted per-
. the NPM before the representatives from Ixhet Memeti and NPM in coop.era.tlon with ) 9 P
26.12.2011 Skopje the Ombudsman and the civil sector of three counselors of | the OSCE Mission to son?
Ke udsman a © clvil sector o the NPM Kosovo
0SOvVOo
40 ; ; " ; -
. P Developed in accordance with the recommendations and standards of the CPT concerning the conditions
- preventlve visits and treatment of detained persons and prisoners and the national legislation
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3) Manner of accommodation in rooms and their capacity?

4) What is the maximum number of persons accommodated in one bed-
room?4

5) Does the size of the room comply with the CPT standards and the
provisions of the Law on Execution of Sanctions (a minimum of 4m?2 or 9m?3 per
person)?

Measure and list the following parameters: length:
width:
heigh:

6) Are the accommodation rooms clean and dry? Assessment of the level
of hygiene.

7) Is there adequate lighting (appropriate for reading)?
Yes
No
If no, why? Elaborate

8) Is the room exposed to daylight or artificial lighting? (circle)

9) Are there shutters or panels on the room windows which prevent
inflow of light?

Yes
No
10) Is there appropriate ventilation? (elaborate)

11) Are the rooms appropriately heated?
Yes
No

12) Heating/Cooling regime. Elaborate

13) Are the rooms equipped with items for resting (bed, mattress, bed-
ding, pillow and blanket)

Yes
No

41 Article.104 paragraph 3 of the Law on Execution of Sanctions - allowed maximum number of 5 persons.

14) Are the items for resting clean and tidy (mattress, blanket, pillow,
etc.)?

Yes

No
Somewhat
Elaborate:

15) Are there other pieces of furniture in the room (drawer cabinet,
table, chair, etc.)?

Elaborate:

16) Are the clothes available adequate to the weather conditions?
Yes
No

17) Are the clothes of the prisoners in any way degrading or humiliat-
ing?

Yes
No
Elaborate:

18) Are there basic sanitary conditions for maintenance of personal
hygiene within the room? Is there a sanitary knot and what condition is it in?

Elaborate:

19) How is the sanitary knot (toilet) separated from the rest of the
room?

Elaborate:

20) Are there products for personal hygiene available to the prison-
ers?

Yes
No

If yes, are the same provided by prison staff or by the persons
themselves
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21) Do the solitary confinement rooms meet the basic standards*??
Yes
No
Elaborate:

Concerning work engagement:

22) Do the rooms and workshops where prisoners work have modern
equipment?

Yes
No
Elaborate:

23) Are the minimum technical standards for work protection com-
plied with in the workshops?

Yes
No
Elaborate:

24) Do the work premises comply with the minimum standards for
accommodated of prisoners (lighting, hygiene, ventilation, etc.)?

Yes

No
OenyMHo
Elaborate:

Concerning health care:

25) The number of trained medical staff and their qualifications- to be
determined on the spot.

42 The room used for serving the disciplinary measure-solitary confinement must be at least 9m?3, with an

inflow of daylight, a sanitary knot, drinking water, a bed with bedding, a table and a chair, and heating.

26) Regular working hours of medical staff
and is there an emergency doctor available?
Yes
No

27) Dental and psychological health care- how is it realized within the
institution?

Elaborate:

28) Is there compliance with the principle of equality in health care
— provision of services and treatment equivalent to those provided in the
community in general?

Yes
No
Elaborate:

29) Is the person subject to a mandatory medical examination by a
doctor upon his/her admission?

Yes
No
Elaborate:

30) How often is the prisoner visited by a doctor? A system of regular
visits.
Elaborate:

31) Confidentiality of the medical examination- how is confidentiality
ensured and where are medical records kept- who has access to them?

Elaborate:

32) Does the medical staff supervise the hygiene and the quality of
the food and how often?
Yes
No
Elaborate:
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33) Supply of medical aids, instruments and medications? Access to
the infirmary and the medications?
Elaborate:

34) How are examinations conducted?
Elaborate: Are they supervised
by prison security officers?
Yes
No
35) Treatment of vulnerable categories of prisoners (pregnant wom-
en, adolescents, persons with personality disorders, seriously ill)
Elaborate:

36) Are female prisoners examined by a doctor-gynecologist and
how often?
Yes
No
Elaborate:

37) Does the infirmary or the other premises used for health care
meet the standards prescribed with the general norms?
Yes
No
Elaborate:

ncernin mmon ar kitchen and f R
38) Do the common areas meet the minimum standards for accom-
modation of prisoners (lighting, hygiene, ventilation, etc.)?
Yes
No
Somewhat
Elaborate:

39) Is there room and equipment in the institution for sports and
recreation?
Yes
No

40) Do prisoners have an opportunity for outdoor exercise on daily
basis?
Yes
No

41) Is the ground/walk path protected from bad weather conditions?
Yes
No

42) What is the average amount of time the prisoners spent outdoors
on daily basis?
Elaborate:

43) Is the library well stocked with books, magazines and daily news-
papers:

44) Is there a variety of different foods which meet the cultural and
religious habits of prisoners?
Yes
No

45) Who compiles the daily meal menu, who approves is and is it
adhered to?
Elaborate:

46) Does the doctor regularly inspect the kitchen, the food and the
employees’ hygiene? How often?
Yes
No
Elaborate:

47) Do sick persons or pregnant women receive a special diet?
Yes
No
Elaborate:

48) Control of the hygiene and the manner of cleaning the cutlery.
Elaborate:
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49) Have any of the prisoners had their cutlery seized and why?
Elaborate:

50) Control of the hygiene and the manner of food preparation in the
kitchen.
Elaborate:

51) Inspection of the common sanitary premises- level of hygiene,
maintenance of showers, etc.

52) Is hot water available and how often can prisoners have show-
ers?
Yes
No
Elaborate:

53) Inspection of the laundry room

54) Are visiting rooms and the other premises for everyday activities
kept in good order and clean?
Yes
No
Somewhat
Elaborate:

ncerning disciplinar nctions an litar nfinement:

55) Are the disciplinary violations regulated with a rulebook by the
competent administrative authority?
Yes
No
Elaborate:

56)Is the type and duration of the sanctions which may be issued
regulated in a special law or rulebook?
Yes
No
Elaborate

57) Does the disciplinary procedure entail the practice of hearing
the person and taking all circumstances into account before issuing the dis-
ciplinary measure prescribed with the Law on Execution of Sanctions and in
accordance with the international regulation?+3

Yes
No
Elaborate:

58) Are the behavior of the prisoner and his/her prior convictions
taken into account upon issuance of the disciplinary measure?+
Yes
No
Elaborate:

59) Is a doctor’s opinion on the health of the prisoner supplied prior
to the issuance of the disciplinary sanction- solitary confinement?
Yes
No
Elaborate:

60) Are the necessary hygiene and health services provided upon
referral to solitary confinement?
Yes
No
Elaborate:

61) Is the person allowed to read books or newspapers in solitary
confinement?
Yes
No

43 The prisoner must be informed about the violation subject to the procedure, is entitled to defence and must
be heard in a procedure.

44 According to the UN standards and the Human Rights Committee, multiple solitary confinements of a pris-
oner are inadmissible.
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62) Is solitary confinement in accordance with the norms prescribed
in the Law on Execution of Sanctions (The room used for serving the disci-
plinary measure-solitary confinement must be at least 9m3, with an inflow of
daylight, a sanitary knot, drinking water, a bed with bedding, a table and a
chair, and heating)*

Yes
No
Elaborate:

63) Is the person referred to solitary confinement allowed to spend
at least one hour outside?
Yes
No
Elaborate:

64) Is the person referred to solitary confinement visited by a doctor
on daily basis, and by the director once a week?
Yes
No
Elaborate:

65) How are the issued disciplinary measures reviewed?
Elaborate:

Concerning complaints:

66) How is the right to a written complaint to the director of the in-
stitution realized? How is the prisoner informed about the director’s decision?
Elaborate:

67) How is the right to appeal against the director’s decision real-
ized?
Elaborate:

45 Article 181 paragraph 2, Law on Execution of Sanctions (LES)

68) How and to what extend is the right to court protection against
the decisions of the institution and the administration realized?
Elaborate:

69) Are the metal boxes put up for filing complaints to the Ombuds-
man functional?
Yes
No
Elaborate:

70) Are prisoners informed about their right to send a request to the
European Committee on Prevention of Torture and Inhuman Treatment and
to the High Commissioner on Human Rights when they believe that their
fundamental human rights have been violated? Number of such complaints.

Yes
No
Elaborate:

71) To assess the confidentiality of the complaint system.

- ., £ lati bet . taff ! pri /
the violence among the latter:

72) To assess the degree of use of fire arms and other means of co-
ercion.

73) Is the use of means of coercion proportional to the desired goal?
Elaborate:

74) Is the use of means of coercion appropriately prescribed?
Yes
No
Elaborate:
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75) Are means of coercion also used in cases of vulnerable groups
(elderly, sick persons or pregnant women)?
Yes
No
Elaborate:

76) Have there been cases of inappropriate use of physical force and/
or rubber baton on parts of the body where vital organs are located or on the
head?

Yes
No

77) Are there training programs on the use of means of coercion for
the purpose of reducing damage and injuries and respecting human dignity
and life?

Yes
No
Elaborate:

78) Is the classification of prisoners in terms of their accommodation
or allocation in work groups based on the peculiarities of the criminal offence
committed or on certain personal traits, for the purpose of prevention of
violence among inmates?

Elaborate:

79) How and under what circumstances is strip search of prisoners
conducted?
Elaborate:

80) Inspection of the security plan (if needed)*¢

ncerning th tside world:
81) Are prisoners allowed to receive and sent letters to people out-
side the prison?%
Yes
No
Elaborate:

46 Article 4 of the Rulebook on Carrying Weapons and the Manner of Performance of the Duties of the Security
Department in Penitentiary-Correctional and Educational- Correctional Institutions.

47 The prisoner is entitled to establish written communication with his/her attorney, state bodies and interna-
tional organization for protection of human rights without any restrictions.

82) Have there been cases when the director has restricted this type
of communication for personal protection of the prisoner or the security of
the institution?

Yes
No
If yes, elaborate:

83) Who controls the correspondence?
Elaborate:

84) Do prisoners use other forms of contact with the outside world
(telephone calls, family visits, attorney visits)?
Yes
No
Elaborate:

85) Are attorney visits carried out without supervision of police staff?
Yes
No

86) How long do those visits last?
Elaborate:

87) Where is the visit carried out?
Elaborate:

88) Are prisoners allowed to inform their families about their incar-
ceration or transfer to another institution?
Yes
No
If no, elaborate:

89) Are prisoners allowed to possess letter writing stationery?
Yes
No
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90) Are prisoners able to establish censure and supervision free con-
tacts with state bodies and international organizations?
Yes
No

91) Are prisoners who are foreign nationals allowed contacts with the
outside world?
Yes
No

her ion ndards:

92) Is information on the rights and commodities of the persons
deprived of liberty visibly displayed? Are the house rules of the institution
visibly displayed?

Yes
No
Elaborate:

93) Do prisoners satisfy their religious feelings and needs, and how?
Yes
No

94) Is there a program for treatment of vulnerable categories of peo-
ple (persons with infectious diseases, drug users, etc.))
Yes
No
Elaborate:

95) Are there programs for treatment of special categories of prison-
ers (convicted to life, violent persons, violent crimes, etc.)?
Yes
No
Elaborate:

As regards the second step, the team will resort to any technical
means available (digital camera, measuring tape, etc.), if necessary, in order
to assess and document the situation.

STEP 3: Interview with prisoners and prison staff (concur-
rently with Step 2)

The team is free to choose the persons deprived of liberty to be in-
terviewed. The team must ensure that the interviews will not be limited only
to the persons who request to be interviewed, but will also include other
persons chosen randomly or upon assessment.

The interview with the prisoners is conducted following a prescribed
form (in accordance with Form A.2.- Questionnaire- a form for conducting
interviews with persons deprived of liberty in penitentiary-correctional insti-
tutions), in full confidentiality, without attendance and supervision of prison
staff, and with the assistance of an interpreter if needed. The team will also
choose the room where to conduct the interview with the prisoner.

The team conducts interviews with prison staff employed in different
sectors of the institution (the security department, the sector for resocializa-
tion, the economic sector and the health care sector). The selection of people
to be interviewed is made by the team themselves, on the basis of an on
the spot assessment and the time available to the team, i.e. the interviews
with the prison staff must not in any way disrupt the normal operation of the
institution. These interviews are conducted in accordance with Form A.1.- A
draft list of questions and guidelines for conducting interviews with officials.
It is recommended that the interview be conducted with several officials from
different sectors in order to gain a complete insight into the operation of the
institution. The interviews should always be conducted through a positive
and constructive dialog, with respect for the integrity of the official person.

During the interviews with the persons deprived of liberty and the
prison staff, special attention is paid to issues related to the realization of
the rights of prisoners, i.e. whether there are any violations of the legal
rights of prisoners. The rights alone, the treatment of persons deprived of
liberty and their perception of the conditions of their accommodation in the
institution are elaborated in more detail in Form A.2. Questionnaire- a form
for conducting interviews with persons deprived of liberty in penitentiary-
correctional institutions).

STEP 4: Inspection of registers and books

The inspection of the records, books and special reports will help
determine the level of compliance with the guaranteed rights of persons de-
prived of liberty, including the legality of prison staff actions.

The following registers are subject to inspection:

1. Inspection of the control book of food quality (if required)

2. Inspection of the personal sheets and files of inmates in the regis-
tration and admission unit (a representative number of samples by random
choice)
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3. Inspection of the complaints book
4. Inspection of the book of disciplinary measures

5. Inspection of the written reports on use of weapons and other
means of coercion (if required)

6. Inspection of the reports on searches of persons and rooms (if
required)

7. Inspection of the medical records and infirmary books (a repre-
sentative number of samples by random choice) by an expert

8. Inspection of the registration book of detained persons (in the
Detention Unit)

9. Inspection of the book of confiscated items (in the Detention Unit)

STEP 5: Interview with the official in charge

As the final step of the visit, the team meets the director or any other
official in charge of the institution again. The aim of this meeting is to give a
short presentation of the findings from the visit, including the specific prob-
lems identified.

Also, the official in charge should be informed on the follow up steps
to be undertaken, namely the preparation of a special report on the visit,
which will be submitted to the director of the institution and the relevant
structures higher in the hierarch, the Directorate for Execution of Sanctions
and the Ministry of Justice.

[ | End of the visit

Form B

CHECKLIST OF COMPLIANCE WITH STANDARDS, RIGHTS
AND CONDITIONS IN POLICE STATIONS*®

Police Station:
Date:
Time of visit: from to

STEP 1: Interview with the commander of the police station,
the head of shift or other official in charge

The visit team always respects the role and the functions of compe-
tent authorities. The establishment of mutual respect with the persons in
charge and police officials within the police station is the basis for building a
constructive dialog and efficient cooperation.

The announced visit starts with an interview with the commander or
the head of shift in accordance with the Form B.1.

The announced visit starts with an interview with the commander,
the head of shift or other official in charge who currently holds the highest
position in the hierarchy of the police station, in accordance with the Form
B.1.

[ | Use form B.1.

STEP 2: Visit to places of detention

The visit is carried out in order to gain an insight into the material con-
ditions for accommodation in the places of detention, including the treatment
of the persons deprived of liberty by the police staff.

Upon the visit, the team will pay special attention to the following
circumstances?*:

1) The number of detention rooms?

2) The number of administrative offices? ; auxiliary
rooms?

48 Prepared in accordance with the guidelines in,Preventing Torture: An Operational Guide for National Hu-
man Rights Institutions" (OHCHR, APT and APF, May 2010), pages 87-90

49 Developed according to the recommendations and standards of CPT concerning the conditions that need
to be provided in the places of deprivation of liberty by the police, including in accordance with the Standard
Operating Procedures for Detention and Treatment of Detained Persons
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3) Are the rooms designated for individual or collective detention?
Elaborate:

4) Is there adequate lighting (appropriate for reading):
Yes
No
If no, why?

5) Is the room exposed to daylight or artificial lighting? (circle)

6) Is there appropriate ventilation? (elaborate)

7) Are the items for resting clan and tidy (mattress, blanket, pillow,
etc.)?
Yes
Somewhat
No
Elaborate:

8) Are detention rooms equipped with appropriate items for resting
(for short-term detentions - a chair or a bench, for overnight detentions -a
mattress and a blanket)?
Yes
No
Elaborate:

9) Are there basic sanitary conditions for maintenance of personal
hygiene within the room? Is there a sanitary knot, what condition is it in and
how does the detained person meet his/her physiological needs? Is there ac-
cess to drinking water?

Elaborate:

10) Are there products for personal hygiene available to the detained
persons?
Yes
No
If yes, are the same provided by police staff or by the persons
themselves?

11) Is the detained person entitled to a minimum of one meal if de-
tained for longer than 6 hours?
Yes
No,
If no, elaborate:

12) Does the size of the room comply with the CPT standards (a
minimum of 6-7m2 for an individual room for one person and a minimum of
4m3 per person, with a minimum of 2m distance between walls and 2.5 m
distance from floor to ceiling, for collective rooms)?

Measure and list the following parameters: length ;
width ;
height ;

13) Is there audio-video surveillance in the detention rooms, the
hallways and the other auxiliary rooms? —Check!
Elaborate:

14) Are there any means of intimidation (scarves for blindfolding,
wooden sticks, baseball bats, chains, metal rods, electric cable parts, knives,
etc.) present in the detention rooms or elsewhere in the police station)

Yes
No
If yes, elaborate:

15) What is the distance between the places for dentition and the
police staff offices? Is there a call system (a ring, alarm, etc.)?
Elaborate:

16) Is the detention room sufficiently heated/cooled (is it equipped
with heating or cooling units)?
Yes
No

17) Is there damp in the detention room?
Yes
No
If yes, elaborate:
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18) Is the detention room clean and tidy; are there indications of
possible injuries which might have occurred as a result of torture or other
cruel treatment during the detention of the person?

Elaborate:

19) Is the entrance to the detention room in compliance with the
standards for persons with special needs (ramps for persons with special
needs, a lift or other access points)?

Yes
No
Elaborate:

Other questions/standards:

20) To check whether information on the rights of detained or ap-
prehended persons is visibly displayed?

21) To check whether there is a program for treatment of vulnerable
categories of people (persons with infectious diseases, drug users, etc.)?

As regards the second step, the team will resort to any technical
means available (digital camera, measuring tape, etc.), if necessary, in order
to assess and document the situation.

50 According to the list of registers prescribed with the Rulebook on the Contents and the Manner of Keeping
Police Records and the Format and Contents of the Form for Keeping Police Records (“Official Gazette of RM”
no.78/2007)

51 Article.1 point 4 of the Standard Operating Procedures for Detention and Treatment of Detained Persons

STEP 3: Inspection of records in registers®® and special re-
ports on detained persons®!

The inspection of the records and the special reports will help deter-
mine the level of compliance with the guaranteed rights of persons deprived
of liberty, including the legality of police staff actions.

The following registers are subject to inspection:

1.The register of daily events regarding performance of police duties
(daily log)

2. The register of persons whose freedom of movement has been
restricted (summoned, apprehended, detained, etc.) on any grounds.

3. The register of the use of means of coercion
- Inspection of 2-3 randomly chosen individual cases

4. The register of complaints filed by citizens against police officers
and measure undertaken
- Inspection of 2-3 randomly chosen individual cases, if required.

5. Inspection of 10 randomly chosen folders on detained persons

Inspection is conducted on a certain number of randomly chosen
folders, which include the following documents:

¢ Official note - is the person detained with or without a court order
e Minutes on informing the person on the rights in police procedure

e Report (minutes) on detention, which should include the following
elements: day and hour when the person was deprived of his/her liberty;
reasons for deprivation of liberty; reasons for detention; time when the per-
son was advised on his/her rights; signs of visible injuries, illness, mental
disturbance, etc.; time of contact with the family, attorney, doctor, diplo-
matic and consular office, etc.; time of interview with the detained person;
has the person been transferred to another police station; has the person
been released or brought before court, and other material information.

e Report on conducted search of a person (if required).
e Other document enclosed in the personal detention file.
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Notes from the inspection of the folders on detained persons:

PERSONAL FILE 1 (to be completed separately for each inspected
folder)

Number: register of detained persons , register of daily events

Name and surname of detained person:
Gender and age:

a. M a. adult
b. F b. juvenile
Date and duration of detention: , from to

Documents enclosed in the folder:

@0 G g @ [\ =

Is the folder complete and is there a record of all documents contained in
the folder?

Yes

No

Somewhat (elaborate)

Notified persons (circle):
Attorney
Spouse
Family — parent/guardian (for juveniles)
Center for Social Work (for juveniles)
Diplomatic and Consular Office (for foreign citizens)
Other:

There was/wasn’t a need for medical attention:

Other remarks:

STEP 4: Visit to other places, upon the team’s assessment
(work premises of police officers, inspection of vehicles of transport
of people, other auxiliary premises)

¢ To inspect the work premises of police officer, by random choice or
upon assessment
notes:

e Inspection of interview and interrogation rooms- Is there anything
in the interview/interrogation rooms which might cause intimidation or tor-
ture? (use of lamps to blind persons, batons or other means of intimidation

and/or infliction of physical or psychological suffering)
notes:

» Inspection of the vehicles used for transport of persons deprived of
liberty
notes:

¢ Inspection of other auxiliary premises (basement, storage, garage,
etc.)
notes:

STEP 5: Interview with persons detained at the time of the
visit and other official persons

The team is free to choose the persons deprived of liberty to be in-
terviewed. The team must ensure that the interviews will not be limited only
to the persons who request to be interviewed, but will also include other
persons chosen randomly or upon assessment.

The interview with detained or apprehended persons is conducted fol-
lowing a prescribed form (in accordance with Form B.2.), in full confiden-
tiality, without attendance and supervision of police officers, and with the
assistance of an interpreter if needed. The team will also choose the room
where to conduct the interview with the person deprived of liberty.
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The team conducts interviews with officials employed in the police
station. The selection of people to be interviewed is done by the team them-
selves, on the basis of an on the spot assessment and the time available to
the team, i.e. the interviews with the police staff must not in any way disrupt
the normal operation of the police station. These interviews are conducted in
accordance with Form B.1. It is recommended that the interview be con-
ducted with several officials with different positions in the hierarchy within
the police system. The interviews should always be conducted through a
positive and constructive dialog, with respect for the integrity of the official
person.

During the interviews with the persons deprived of liberty and the po-
lice staff, the team pays special attention to issues related to the realization
of the rights of the persons deprived of liberty which are guaranteed to them
in the police procedure, i.e. whether there have been any violations of the
following legal rights of the summoned, detained or apprehended persons:

¢ informing the person on the reasons for his/her deprivation of lib-
erty in a language which he/she understands

e advising the person on the right to an attorney

e providing medical assistance

¢ notifying a family member

» notifying the diplomatic and consular office if the person is a foreign
citizen

¢ notifying the Center for Social Work in cases of juveniles under
supervision of a juvenile inspector

e food, water, etc.

Use Forms B.2. (interview with a detained person) n B.1. (interview
with an official)

STEP 6: Interview with the official in charge

As the final step of the visit, the team meets the commander or any
other official in charge in the police station again. The aim of this meeting
is to give a short presentation of the findings from the visit, including the
specific problems identified.

Also, the official in charge should be informed on the follow up steps to
be undertaken, namely the preparation of a special report on the visit, which
will be submitted to the official in charge and the relevant police structures
higher in the hierarchy.

Il Use Form B.1.

OTHER REMARKS:

Signature of the person who completed the questionnaire:
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