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Pasi determinanti in instituirea Mecanismului National de
Prevenire a Torturii in Republica Moldova

Teoreticienii managementului modern identifi-
ca constant activitatea de monitorizare si con-
trol ca una dintre resursele cele mai importante
necesare managementului institutional, organi-
zational si administrativ. In contextul principiilor
generale de bund practica, activitatii de control i
se asociaza o acceptiune mai largd, aceasta fiind
privita ca parte a procesului managerial, aldturi
de programare, organizare, directionare si coor-
donare. Prin intermediul monitorizarii i contro-
lului, managementul constata abaterile rezulta-
telor de la obiective, analizeazd cauzele acestora
si adopta decizii in vederea redresarii situatiei.

In Republica Moldova, la nivelul strategiilor care
au in vedere prevenirea torturii si tratamentelor
inumane si degradante, aceste principii sunt
recunoscute ca importante si necesare, in acest
sens fiind atestate un sir de progrese atit pe plan
legislativ cit si din punct de vedere al organizarii
si functionalitatii Mecanismului instituit pentru
prevenirea si eradicarea unor atare fenomene.

De rind cu ndzuinta de conformare la standar-
dele europene pe fonul ratificérii Conventiei
pentru apararea drepturilor omului si a liber-
tatilor fundamentale, Republica Moldova este
parte la un sir de tratate internationale ce au ca
obiect prevenirea torturii, tratamentelor crude,
inumane sau degradante. Aici pot fi mentionate
Declaratia Universald a Drepturilor Omului, Pac-
tul international cu privire la drepturile civile si
politice, Conventia pentru apdrarea drepturilor
omului si a libertatilor fundamentale, Conventia
ONU impotriva torturii si altor pedepse si trata-
mente cu cruzime, inumane sau degradante din
10.12.1984 si Conventia europeana pentru pre-
venirea torturii si a pedepselor sau tratamente-
lor inumane sau degradante din 26.11.1987.

Experienta de nivelul sistemului de institutii la
care ne referim a evidentiat constant necesi-
tatea punerii la punct a unui mecanism intern
independent apt sa monitorizeze situatia din
aceste institutii, precum si sd initieze, elaboreze
si propuna strategii, politici publice si norme de
reglementare in acest domeniu.

Problema aplicdrii torturii si a altor rele trata-
mente in Republica Moldova, inclusiv pe fonul
condamnarilor la Curtea Europeand pentru
Drepturile Omului, a constituit obiectul audieri-
lor parlamentare care s-au finalizat cu adoptarea
unei Hotdriri in care sunt constatate carente in
activitatea Guvernului, organelor procuraturii,
a politiei si a instantelor de judecata. Totodata,
au fost oferite solutii pentru redresarea situatiei,
inclusiv la acest capitol.

Recunoscind importanta angajamentelor po-
zitive asumate in implementarea standardelor
internationale de suprimare a torturii si reiesind
din tendintele de utilizare a oricaror practici po-
zitive europene la acest capitol, la 16 septem-
brie 2005 Republica Moldova a semnat, iar prin
Legea nr.66 din 30 martie 2006 a ratificat Pro-
tocolul Optional la Conventia ONU impotriva
torturii si altor tratamente crude, inumane sau
degradante, adoptat de Adunarea Generala a
ONU la 18 decembrie 2002.

Prin ratificarea Protocolului Optional, Republica
Moldova a reafirmat faptul ca tortura si pedepsele
sau tratamentele inumane sau degradante sunt
interzise si constituie incdlcdri grave ale dreptu-
rilor omului, exprimindu-si convingerea ca este
n continuare necesara luarea de masuri pentru a
realiza scopurile Conventiei impotriva Torturii si a
Pedepselor sau Tratamentelor Inumane sau Degra-
dante si a consolida protectia persoanelor private
de libertate, impotriva unor astfel de tratamente.

Protocolul Optional la Conventia ONU impotriva
torturii si altor tratamente crude, inumane sau
degradante a intrat in vigoare pentru Republi-
ca Moldova la 24 iulie 2006. Obiectivul acestuia
consta in stabilirea unui sistem de vizite regu-
late intreprinse de catre organele independen-
te internationale si nationale la locurile in care
persoanele sunt private de libertate, in vederea
prevenirii torturii si a pedepselor sau tratamen-
telor inumane sau degradante.

Tn acest sens, una din cerintele cuprinse in Pro-
tocol vizeazd infiintarea unui mecanism intern
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independent pentru prevenirea torturii si trata-
mentelor inumane si degradante.

Art.17 al Protocolului Optional la Conven-
tia ONU impotriva torturii si altor trata-
mente crude, inumane sau degradante:
Fiecare Stat-Parte va mentine, desemna sau
infiinta, cel tirziu la un an de la intrarea in
vigoare a prezentului Protocol sau de la rati-
ficarea sau aderarea la acesta, unul sau mai
multe mecanisme nationale de prevenire, in-
dependente, pentru prevenirea torturii la nivel
national.

Pinad la moment, Protocolul a fost ratificat de catre
45 de state. De asemenea, mai exista 26 de state
care l-au semnat si intentioneaza sa-l ratifice, si
doar 13 state din cele care au ratificat deja Pro-
tocolul, au desemnat sau infiintat mecanisme
nationale de prevenire, independente, pentru
prevenirea torturii la nivel national.

Dupa cum s-a ardtat mai sus, Republica Moldo-
va se numara printre primele state care au inre-
gistrat progrese in acest sens.

Intru conformarea cerintelor Protocolului, Parla-
mentul RepubliciiMoldova la data de 26.07.2007
a adoptat Legea nr.200 privind modificarea si
completarea Legii RM cu privire la avocatii par-
lamentari nr.1349 din 17 octombrie 1997.

Art.232din Legea RM cu privire la avoca-
tii parlamentari nr.1349 din 17.10.1997:
Centrul pentru Drepturile Omului creeaza
un consiliu consultativ in scopul acorddrii de
consultanta si de asistentd in exercitarea atri-
butiilor avocatilor parlamentari in calitate de
mecanism national de prevenire a torturii. In
componenta acestuia, in mod obligatoriu, tre-
buie sd fie inclusi reprezentanti ai asociatiilor
obstesti care activeaza in domeniul protectiei

drepturilor omului.

Pentru Republica Moldova investirea ombud-
smanului cu misiunea respectiva a reprezentat
cea mai admisibila varianta, tinindu-se cont de
faptul ca avocatul parlamentar (ombudsmanul)
corespunde intru totul criteriilor inaintate de
Protocolul Optional fatd de mecanismul natio-
nal de prevenire a torturii: independenta func-
tionala, aptitudini si cunostinte profesionale
necesare pentru exercitarea mandatului, dar si
de competente largi la inspectarea locurilor de
detentie precum si a altor institutii, cum sunt:

® accesul la toate locurile supuse examinarii,
la instalatiile si amenajarile acestora: insti-
tutii penitenciare, comisariate de politie si
locurile de detentie din cadrul acestora, izo-
latoarele de detentie provizorie, unitati mili-
tare, centre de plasament al imigrantilor sau
al solicitantilor de azil, institutii care acorda
asistenta sociala, medicald sau psihiatrica,
scoli speciale pentru minori cu devieri de
comportament;

® |ibertatea de a alege locurile pe care doreste
sd le viziteze, inopinat, si persoanele cu care
doreste sa aibd intrevederi;

® acces la toate informatiile, documentele
si materialele necesare pentru exercitarea
atributiilor, precum si la orice informatie pri-
vind tratamentul si conditiile de detentie ale
persoanelor private de libertate;

® dreptul de a fi informat cu celeritate atunci
cind se constatd ca condamnatul a fost su-
pus torturii, tratamentelor cu cruzime, inu-
mane sau degradante ori la alte rele trata-
mente;

® dreptul de a fi informat asupra cazurilor de
moarte violenta in institutiile care asigura
detentia persoanelor;

® dreptul de a sesiza institutiile de stat pentru
efectuarea investigatiilor de expertiza si a
pregati rapoarte asupra chestiunilor ce ur-
meaza a fi examinate;

® dreptul de a fi informat, in termeni legali sau
cu celeritate, cu privire la masurile luate de
autoritdtile competente ca urmare a sesiza-
rilor si recomandarilor pe care le-a formulat.

® publicarea si diseminarea rapoartelor anua-
le proprii.

Ulterior identificdrii organizatiilor neguver-
namentale legal constituite cu activitate in
domeniul apararii drepturilor persoanelor cu
dizabilitati mintale, detinutilor si persoanelor
arestate preventiv, Centrul pentru Drepturile
Omului in comun cu reprezentantii acestora si
cu participarea reprezentantilor misiunii OSCE
in Moldova, au initiat procesul de elaborare a
Regulamentului de organizare si functionare a
Consiliului consultativ.

La data de 31 ianuarie 2008, in conformitate
cu procedura stabilitd in art.232din Legea RM
cu privire la avocatii parlamentari nr.1349 din
17.10.1997, fiind avizat pozitiv de catre Comisia



pentru drepturile omului a Parlamentului, acest
Regulament a fost aprobat de catre Directorul
Centrului pentru Drepturile Omului.

Potrivit prevederilor art.5 al Regulamentului de
organizare si functionare a Consiliului consulta-
tiv, componenta acestuia numdra 11 membri,
inclusiv presedintele (ombudsmanul), respon-
sabil pentru implementarea si functionarea
mecanismului national de prevenire a torturii,
desemnat prin ordinul Directorului Centrului
pentru Drepturile Omului.

Pentru a asigura o maxima transparenta si im-
partialitate la selectarea membrilor Consiliului
consultativ, dar si urmind prevederile Regula-
mentului de organizare si functionare a Con-
siliului consultativ, a fost instituitd o comisie
formata din 5 persoane dintre care: 2 avocati
parlamentari, un reprezentant al mediului aca-
demic si 2 reprezentanti a doua organizatii non-
guvernamentale.

Membrii Consiliului Consultativ au fost selectati
prin concurs, din 16 dosare fiind acceptate doar
14, 2 fiind respinse pe motivul necorespunderii
criteriilor stipulate in Regulamentul de organi-
zare si functionare a Consiliului Consultativ. Tn
cele din urma au fost selectati 10 membri, com-
ponenta Consiliului fiind la fel avizatd de cdtre
Comisia pentru drepturile omului a Parlamen-
tului si aprobata de catre Directorul Centrului
pentru Drepturile Omului.

Componenta initiald a Consiliului consultativ a
fost urmatoarea:

1) Ivan Cucu - avocat parlamentar, Presedinte
al consiliului consultativ;

2) Alexandru Rudi - ONG Societatea internati-
onald a Drepturilor Omului - Sectia din Re-
publica Moldova;

3) Burlacu Marcel - ONG Liga pentru apararea
drepturilor omului;

4) Diana Moslat - lector universitar;

5) Gheorghe Cutitaru - pensionar al sistemului

penitenciar;

6) Luciana labanji — Institutul National al Justi-
tiei;

7) Nicolae Rddita - ONG Centrul national al ro-
milor;

8) Serghei Ostaf — ONG Centrul de Resurse al
Organizatiilor Neguvernamentale pentru
Drepturile Omului;

9) Uritu Nina;

10) Vanu Jereghi - ONG Institutul pentru Drep-
turile Omului din Moldova;

11) Veaceslav Ursu — pensionar MAI.

Mandatul de membru al Consiliului consultativ
este de 3 ani.

La selectarea membrilor Consiliului consultativ

in Republica Moldova s-a pus accent pe repre-
zentantii organizatiilor neguvernamentale, mi-
zind in primul rind pe experienta lor in monitori-
zarea locurilor de detentie, precum si pe relatiile
de incredere, pe care ei, posibil, le-au stabilit cu
persoanele private de libertate. De asemenea,
societatea civila este privita ca o veritabila sur-
sa de informare, fapt ce permite Mecanismului
national de prevenire a torturii de a-si planifica
vizitele de monitorizare, dar si de a reactiona
prompt in situatii de urgentd prin intermediul
vizitelor preventive. Nu in ultimul rind necesita
a fi mentionat si angajamentul demonstrat al
societdtii civile fatd de apdrarea drepturilor si
libertatilor fundamentale ale omului, precum si
independenta ei functionala si organizatorica in
raport cu organele puterii de stat.

Membrilor Consiliului consultativ le-au fost
acordate prin lege suficiente imputerniciri pen-
tru realizarea sarcinilor ce le revin. Astfel, acestia
dispun de atributiile avocatilor parlamentari in
ceea ce priveste accesul liber in orice institutie
ce urmeaza a fi vizitatd, accesul nelimitat la ori-
ce informatie privind tratamentul si conditiile
de detentie ale persoanelor private de libertate,
dreptul de a alege in mod liber locurile pe care
intentioneaza sa le viziteze si persoanele cu care
doresc sa discute.
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Activitatea Mecanismului National de Prevenire a Torturii

Prima sedinta de lucru a Consiliului consultativ
a avut loc la data de 29.04.2008, la care a fost
ales vicepresedintele si secretarul Consiliului,
s-a convenit asupra cercului de institutii in care
urmau sa fie efectuate vizite preventive in mod
prioritar, periodicitatea efectudrii vizitelor pre-
ventive si/sau de monitorizare, metodologiei de
activitate si modului de raportare, fiind puse in
discutie si alte chestiuni ce tin de buna functi-
onare a Mecanismului national de prevenire a
torturii.

Totodatd au fost lansate propuneri cu privire la
repartizarea membirilor Consiliului pe grupuri,
cu alegerea unui responsabil pentru fiecare
grup, care vor activa pe anumite segmente,
cum ar fi efectuarea vizitelor in Izolatoarele de
detentie preventivd, Institutiile penitenciare, In-
stitutiile medico-sociale, insa in cele din urma,
acestea nu s-au materializat in practica.

Din luna noiembrie 2008, functia de Presedinte
al Consiliului consultativ este exercitatd de ca-
tre avocatul parlamentar Anatolie Munteanu. La
prima sedintd de lucru pe care a prezidat-o, au
fost puse accentele pe necesitatea stabilirii unei
conlucrari eficiente intre avocatii parlamentari si
membrii Consiliului consultativ, precum si con-
solidarii si eficientizarii activitatii Mecanismului
national de prevenire a torturii in Republica
Moldova. Totodatd, membrii Consiliului con-
sultativ au decis de comun acord de a intocmi
rapoartele in urma vizitelor efectuate in termen
de 72 de ore.

Dupd cum s-a convenit in cadrul sedintelor,
Consiliul consultativ isi desfasoara activitatea
prin intruniri in fiecare zi de miercuri a sapta-
minii, ora 8%, in incinta Centrului pentru Drep-
turile Omului.

Convocarea membrilor Mecanismului national
pentru prevenirea torturii este dictatd de nece-
sitatea acordarii unui caracter ritmic si organizat
Conisiliului, astfel contribuind la buna functio-
nare si eficienta a Mecanismului in general, pre-
cum si la examinarea cu regularitate a tratamen-

tului aplicat persoanelor aflate in institutiile de
detentie, de retinere si arestare preventiva, cit si
in institutiile medico-sociale pentru persoanele
cu deficiente mintale.

De asemenea, reiesind din atributiile membrilor
Consiliului consultativ, la moment avocatul par-
lamentar responsabil de activitatea Mecanis-
mului national de prevenire a torturii si membrii
Consiliului consultativ s-au divizat in patru gru-
pe mobile. In sarcina fiecirui grup a fost pusa
efectuarea vizitelor preventive si/sau de moni-
torizare in anumite institutii.

In acest sens, a fost stabilit si un orar al vizitelor,
astfel incit saptaminal sd fie efectuate cel putin
2 vizite preventive si/sau de monitorizare.

Potrivit art. 39 al Regulamentului Centrului
pentru Drepturile Omului, a structurii, a statului
de functii si a modului de finantare a acestuia
aprobat prin Hotarirea Parlamentului nr.57 din
20.03.2008 si art.35 al Regulamentului de orga-
nizare si functionare a Consiliului Consultativ,
sarcina acoperirii cheltuielilor necesare pentru
efectuarea vizitelor preventive, inclusiv remu-
nerarea expertilor care vor fi atrasi la efectuarea
vizitelor preventive si/sau de monitorizare a fost
pusa in seama Centrului.

Pe parcursul anului 2008, avocatul parlamen-
tar impreuna cu colaboratorii Centrului pentru
Drepturile Omului si membrii Consiliului con-
sultativ au efectuat in repetate rinduri vizite
preventive in:

Institutiile subordonate Ministerului
Afacerilor Interne:

® Comisariatele de Politie din sectoarele mu-
nicipiului Chisindu: Botanica, Buiucani, Cio-
cana, Centru, Riscani;

® Centrului pentru combaterea traficului de
persoane al MAI si locul de detentie din ca-
drul acestuia;

® Directia politiei transporturi a MAI;



Comisariatul de politie in transport aerian;
Postul de politie al Garii feroviare Chisinau si
locul de detentie din cadrul acestuia;

Postul de politie al Aeroportului Internatio-
nal Chisinau si locul de detentie din cadrul
acestuia;

Izolatorul de detentie preventiva din cadrul
Departamentului Serviciilor Operative al
MAI;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Balti;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Anenii-Noi;

Comisariatul de Politie Comrat;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Cahul;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Criuleni;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Singerei;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Orhei;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Hincesti;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Vulcanesti;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Straseni;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Célarasi;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Bender;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Cimislia;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Basarabeasca;

Izolatorul de detentie preventiva si Comisa-
riatul de Politie Ungheni;

Regimentul de patrula si santineld ,Scut” al
Comisariatului General de Politie Chisinau.

Institutiile subordonate Ministerului
Justitiei:

Institutia penitenciard nr.1, or. Taraclia;
Institutia penitenciara nr.2, or. Lipcani;
Institutia penitenciara nr.4, or. Cricova;
Institutia penitenciara nr.5, or. Cahul;
Institutia penitenciara nr.7, s. Rusca, r-nul
Hincesti;

Institutia penitenciard nr.8, or. Bender;
Institutia penitenciard nr.9, mun. Chisindu;
Institutia penitenciard nr.11, mun. Balti;
Institutia penitenciard nr.12, or. Bender;
Institutia penitenciard nr.13, mun. Chisinau;
Institutia penitenciara nr.14, or. Basarabeasca;
Institutia penitenciara nr.17, or. Rezina;
Institutia penitenciara nr.18, s. Branesti, r-nul
Orhei.

Institutiile subordonate Ministerului
Sanatatii:

Sectia de expertiza psihiatrico-legald pentru
persoanele aflate in stare de arest a Spitalu-
lui clinic de Psihiatrie, mun. Chisindu;
Centrul National Stiintifico-Practic Medicina
de Urgenta.

Institutiile subordonate
Ministerului Protectiei Sociale,
Familiei si Copilului:

Internatul psihoneurologic, mun. Balti.
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Institutiile din cadrul Ministerului Afacerilor Interne

Consideratiuni generale

La data de 14 martie 2003 a fost adoptat Codul de
procedura penald al Republicii Moldova, care a in-
tratin vigoare la 12 iunie 2003. Este un Cod concep-
tual nou, extrem de detailat, care a stabilit un regim
de raporturi intre persoand si autoritate de o noua
calitate, si care reglementeazd in mod exhaustiv
problemele ce tin de procesul penal, lasind foarte
putin loc interpretarilor. Dispozitiile noului Cod de
procedurd penald sunt in concordanta deplina atit
cu Conventia pentru apdrarea drepturilor omului si
a libertatilor fundamentale, cit si cu jurisprudenta
Curtii Europene pentru Drepturile Omului, inclusiv
la capitolul dreptului la libertate si la siguranta, la
viata si la integritate fizica si psihica.

Reiesind din prevederile Codului de procedura
penald al Republicii Moldova din 14.03.2003,
care reglementeaza procedura de retinere a
persoanei banuite de comiterea unei infractiuni,
pot fi identificate patru drepturi ale persoanei
retinute care reprezinta garantii fundamentale
impotriva aplicdrii relelor tratamente fatd de de-
tinuti, si anume:

® dreptul persoanei de a fi informata imediat
dupa retinere asupra drepturilor sale, pre-
cum si asupra temeiurilor care stau la baza
retinerii ei;

® dreptul persoaneiin cauza de a notifica asupra
detentiei ei, imediat, dar nu mai tirziu de 6 ore,
una din rudele apropiate sau o alta persoang;

® dreptul de a avea acces la un avocat;

® dreptul de a solicita examinarea medicala
de cdtre un doctor ales de ea (suplimentar
fatd de orice examinare medicala realizata
de cdtre un doctor chemat de cdtre colabo-
ratorii de politie).

Retinerea persoanei nu poate depasi termenul
de 72 de ore, iar pina la expirarea acestui termen,
persoana trebuie sa fie adusa cit mai curind posi-
bil in fata unui judecator abilitat prin lege sa exer-
cite functii judecatoresti pentru a decide asupra
mentinerii lui in detentie sau eliberarii lui.

Art. 165 din Codul de procedura penala:
Constituie retinere privarea persoanei de li-
bertate, pe o perioada scurtd de timp, dar nu
mai mult de 72 de ore, in locurile si in conditiile
stabilite de lege.

Retinerea persoanei poate avea loc in baza:

1.

procesului-verbal, in cazul aparitiei nemij-
locite a motivelor verosimile de a bdnui ca
persoana a savirsit infractiunea;
ordonantei organului de urmdrire penald;
hotadririi instantei de judecatd cu privire la
retinerea persoanei condamnate pind la
solutionarea chestiunii privind anularea
condamndrii cu suspendarea conditionatd
a executdrii pedepsei sau anularea liberdrii
conditionate de pedeapsd inainte de termen
ori, dupd caz, cu privire la retinerea persoanei
pentru savirsirea infractiunii de audientd.

Art. 166 din Codul de procedura penala:
Organul de urmdrire penald are dreptul sd re-
tind persoana, dacd existd o bdnuiald rezona-
bild privind savirsirea infractiunii pentru care
legea prevede pedeapsa cu inchisoare pe un
termen mai mare de un an, numaiin cazurile:

1.
2.

dacd aceasta a fost prinsd in flagrant delict;
dacd martorul ocular, inclusiv victima, in-
dicd direct cd anume aceastd persoand a
savirsit infractiunea;

dacd pe corpul sau pe hainele persoanei, la
domiciliul ei ori in unitatea ei de transport
sunt descoperite urme evidente ale infrac-
tiunii.

in alte circumstante care servesc temei pentru
o bdnuiald rezonabild cd o persoana a savirsit
infractiunea, aceasta poate fi retinutd numai
daca a incercat sd se ascundd sau dacd nu are
loc de trai permanent ori nu i s-a putut consta-
ta identitatea.

Retinerea persoanei bdnuite poate fi dispusd
si dacd existd temeiuri rezonabile de a presu-
pune cd aceasta se va sustrage de la urmdrirea
penald, vaimpiedica aflarea adevdrului sau va
savirsi alte infractiuni.




O prima problema constatata in cadrul vizitelor
preventive se referd la detinerea in Izolatoarele
de detentie preventivd din subordinea Ministe-
rului Afacerilor Interne, a persoanelor cu statut
de condamnat, persoanelor arestate preventiv
si persoanelor in privinta cdrora a fost aplicata
sanctiunea arestului contraventional.

Art. 323 din Codul de executare: Persoane-
le fatd de care a fost aplicatd arestarea preven-
tivd sunt detinute in penitenciare.

Art. 192 Cod de executare: Executarea pedep-
sei arestului este asigurata de penitenciare in
incdperi special destinate.

Art. 6 din Legea cu privire la sistemul pe-
nitenciar nr.1036 din 17.12.1996: Instituti-
ile penitenciare sunt organele in care, in baza
hotdririi instantei de judecatd, isi executd pe-
deapsa persoanele condamnate la inchisoare
sau la detentiune pe viatd, se asigurd detentia
provizorie a persoanelor fatd de care a fost
aplicatd mdsura arestului preventiv sau sanc-
tiunea arestului contraventional.
Institutii penitenciare sunt:

a) penitenciarele de tip deschis;

b) penitenciarele de tip semiinchis;

¢) penitenciarele de tip inchis;

d) penitenciarele pentru minori;

e) penitenciarele pentru femei;

f)  izolatoarele de urmdrire penald

g) caselede arest;

h) spitalele penitenciare.

Art. 5 din Statutul executarii pedepsei de
catre condamnati: penitenciar (unitate pe-
nitenciard, institutie penitenciard) - institutie
subordonatd Departamentului institutiilor pe-
nitenciare in care, conform hotdririi instantei
de judecatad, isi executd pedeapsa privativa de
libertate persoanele condamnate la inchisoare
si detentiune pe viatd, precum si locurile de de-
tentie provizorie pentru persoanele fatd de care
a fost aplicatd mdsura arestului preventiv.

Avocatul parlamentar a examinat citeva cazuri ce
vizeaza transferul condamnatilor si prevenitilor,
pentru o anumita perioada in scopul efectudrii
actiunilor procesuale din institutiile subordonate
Ministerului Justitiei in cele subordonate Minis-
terului Afacerilor Interne, unde, afirma acestia,
sunt supusi constringerii fizice si psihice, sunt
interogati in absenta avocatului, sunt insultati,
sunt lipsiti de dreptul de a contesta actiunile ad-

ministratiei locului de detentie, precum si de a fi
examinati medical in mod obiectiv.

Prin urmare, persoanele in privinta carora, prin in-
cheierea/decizia instantei de judecatd a fost apli-
cata masura preventiva sub forma de arest sau
sanctiunea arestului administrativ, ar trebui sd fie
detinute in institutiile subordonate Ministerului
Justitiei. Avocatul parlamentar si-a expus pozitia
in repetate rinduri fata de necesitatea transmiterii
izolatoarelor de detentie preventiva din subordi-
nea Ministerului Afacerilor Interne in subordinea
Ministerului Justitiei, fapt care va constitui de ase-
menea o garantie importanta impotriva aplicarii
relelor tratamente fata de detinuti.

Transferurile persoanelor respective sunt auto-
rizate de judecatorul de instructie, in incheieri-
le judecatoresti facindu-se trimitere la art.217
alin.2 Cod de executare, insa aceasta prevedere
vizeaza doar transferul persoanelor in cadrul in-
stitutiilor subordonate Ministerului Justitiei.

Art. 217 alin. 2 din Codul de executare:
care prevede cd in cazul necesitdtii efectudrii
actelor procedurale cu privire la o infractiu-
ne savirsitd de un condamnat care executd
pedeapsa inchisorii sau o altd persoand, con-
damnatul, in baza incheierii judecdtorului de
instructie sau a instantei de judecatd, poate
fi ldsat in izolatorul de urmdrire penald sau
transferat in el pe o anumitd perioadd care nu
poate depdsi termenul tinerii in stare de arest.

Exista si cazuri in care la aplicarea masurii pre-
ventive sub formd de arest, instanta de judecata
indica in incheiere si izolatorul de detentie pre-
ventiva din subordinea Ministerului Afacerilor
Interne unde urmeaza sa fie detinuta persoana
in aceasta perioada.

Avocatul parlamentar si membrii Consiliului
consultativ se pronunta impotriva detinerii
persoanelor transferate pentru efectuarea ac-
tiunilor procesuale in incinta Izolatoarelor de
detentie preventivd subordonate Ministerului
Afacerilor Interne.

Necesita a fi mentionat faptul, cd majoritatea
colaboratorilor de politie nu au o pregatire pro-
fesionald corespunzdtoare pentru a sti exact in
ce situatii pot retine o persoanad suspecta de co-
miterea unui delict administrativ. Mai mult decit
atit, multi dintre acestia nu cunosc prevederile
Legii cu privire la avocatii parlamentari nr.1349
din 17.10.1997, si nici de faptul instituirii Meca-
nismului national de prevenire a torturii.
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La institutiile care au manifestat dezinteres de
conlucrare cu avocatul parlamentar si membrii
Consiliului consultativ si necunoasterea Legii
aratate mai sus pot fi atribuite: Comisariatul Ge-
neral de Politie al municipiului Chisindu, Comi-
sariatele de Politie din sectoarele municipiului
Chisindu: Centru, Buiucani, Riscani, Comisariatele
municipale de Politie Balti si Bender, Comisaria-
tele raionale de Politie Hincesti, Singerei, Orhei,
Cimislia, Postul de politie al Garii Feroviare Chi-
sindu, Directia politiei transporturi a Ministerului
Afacerilor Interne, Regimentul de patrula si san-
tineld ,Scut” al Comisariatului General de Politie
al municipiului Chisindu, Internatul psihoneuro-
logic din Balti.

Anume din aceasta cauzd, avocatul parlamentar
si membrii Consiliului consultativ aveau acces
cu intirziere in locurile de detentie din cadrul
Comisariatelor de Politie vizitate. In cadrul vi-
zitei preventive in locul de detentie din cadrul
Garii feroviare Chisindu (12.01.2008), accesul
avocatului parlamentar a fost restrictionat. La
vizita din 29.05.2008, avocatului parlamentar
si membrilor Consiliului consultativ le-a fost re-
strictionat accesul pe teritoriul Regimentului de
patrula si santinela ,Scut” al Comisariatului Ge-
neral de Politie Chisinau. Totodata, colaboratorii
de politie de la unitatea de garda fdcind exces
si primejduind exercitarea mandatului Meca-
nismului national de prevenire a torturii, i-au
sugerat avocatului parlamentar si membrilor
Consiliului sa mearga la Comisariatul General de
Politie al municipiului Chisinau pentru a obtine
permisiunea scrisd de la Comisar.

Pe faptul restrictiilor si accesului cu intirziere in
incinta Comisariatelor de politie avocatul parla-
mentar a sesizat in repetate rinduri conducerea
Ministerului Afacerilor Interne, insa totul s-a
limitat la remiterea unei circulare catre condu-
catorii subdiviziunilor subordonate MAI, insoti-
ta de varianta integrala a Legii RM cu privire la
avocatii parlamentari nr.1349 din 17.10.1997,
precum si la atentionarea persoanelor vinovate.
Insa, constatdm cd asemenea cazuri au avut loc
si dupa madsurile intreprinse de catre Ministerul
Afacerilor Interne, ceea ce indica la ineficienta
lor. Acest fapt demonstreaza ca implementarea
Mecanismului national de prevenire a torturii in
Republica Moldova intilneste unele deficiente
dictate de conformarea lentd a autoritdtilor la
cerintele Protocolului Optional la Conventia
ONU impotriva torturii si a pedepselor sau tra-
tamentelor inumane sau degradante.

In cadrul vizitei preventive intreprinse la Postul
de politie din cadrul Garii feroviare Chisindu,
studiind registrele de evidenta a persoanelor
retinute s-a constatat ca nu toate persoanele
sunt supuse inregistrarii. In registru figurau doar
numele a doud persoane, care fusesera retinute
pentru comiterea unor contraventii administra-
tive, si dupa documentarea cazurilor eliberate.
In timpul cind avocatul parlamentar impreuna
cu colaboratorul Centrului pentru Drepturile
Omului astepta pe peronul gdrii pentru a i se
permite accesul in incinta respectivului post
de politie, colaboratorii de politie au adus pa-
tru persoane care urmau sd plece cu trenul spre
Moscova, Federatia Rusa. Este de mentionat ca
aceste persoane au fost retinute cu circa 5 mi-
nute inainte de plecarea trenului si eliberate
chiar in momentul in care insotitorii de vagoane
semnalau ca trenul este gata de plecare. Astfel,
mentiunea in registru cu privire la aflarea celor
patru persoane in incinta Postului de politie din
cadrul Garii feroviare Chisindu nu a fost facuta
de catre colaboratorii de politie, si nici avocatul
parlamentar nu a avut posibilitatea de a stabili
identitatea lor si de a discuta cu ei, dat fiind
faptul ca acestia se grabeau pentru a nu pierde
trenul.

Acesta este un exemplu de risc iminent de a tre-
ce motivul retinerii in categoria celor ce presu-
pun un comportament criminal (i-a pus in situa-
tia sa dea mita pentru a nu scapa trenul).

La momentul vizitei avocatului parlamentar la
Postul de Politie din cadrul Aeroportului Inter-
national Chisindu, nu existau careva persoane
retinute. Totodatd, studiind registrele de evi-
dentad a persoanelor retinute, s-a stabilit ca un
numdr foarte mare de cetdteni atit ai Repu-
blicii Moldova cit si ai altor state sunt retinuti
pentru identificare, pentru ca mai apoi sa fie
eliberati fara nici o explicatie. In opinia avo-
catului parlamentar, procedura de identificare
echivaleaza cu confruntarea datelor din actele
de identitate si posesorul acestora, iar colabo-
ratorii de politie nu au putut oferi o explicatie
plauzibila referitoare la aceasta procedura.

In viziunea avocatului parlamentar si membri-
lor Consiliului consultativ, pe fonul exemplelor
aduse, Ministerul Afacerilor Interne urmeaza sa
revizuiasca valorile protejate prin prisma preve-
derilor Conventiei pentru apdrarea drepturilor
omului si a libertatilor fundamentale, devenind
o institutie transparentad in activitatea sa, in spe-
cial atunci cind este vorba de retinerea si aresta-
rea persoanei.



Cazul 1:

La data de 25.02.2008, cet. S.S. a fost retinut de cdtre colaboratorii Comisariatului de Politie in transporturi si ai
Departamentului Serviciilor Operative al MAI, fiind suspectat de consum de droguri. Din explicatiile cet. S.S., reiese
cd acesta a fost imediat incdtusat, urcat intr-un automobil si dus la o parcare unde a fost maltratat de cdtre cola-
boratorii de politie, prin aplicarea loviturilor in piept cu scopul de a-I determina sd recunoascd vinovatia in comi-
terea infractiunii de sdvirsirea cdreia este suspectat. Dat fiind faptul cd cet. S.S. nu recunostea vina, acesta a fost
escortat la Departamentului Serviciilor Operative al MAI, plasat intr-un birou de la etajul 4, unde a fost torturat,
prin suspendarea de o bard de trei ori la rind pentru o perioadd de 8, 12, si respectiv 10 minute.

Ulterior, cet. S.S. a fost escortat la Comisariatul de politie in transport, unde a fost plasat in locul de detentie a
Postului de Politie din cadrul Gdrii feroviare Chisindu. Aici s-a aflat pind la data de 27.02.2008 aproximativ orele
15%, dupd care a fost escortat la Judecdtoria sec. Centru, mun. Chisindu, apoi iardsi la Departamentului Serviciilor
Operative si ulterior eliberat.

La data de 28.02.2008, cet. S.S. s-a adresat medicului legist, care in raportul nr.886, a fixat leziunile corporale exis-
tente, conform cdruia acestea i-au fost produse cu obiecte dur contodente, posibil in rezultatul incdtusdrii, in tim-
pul si circumstantele indicate.

In cadrul controlului, avocatul parlamentar a constatat cG mentiunea cu privire la retinerea si detinerea cet. S.S.
lipsea atit in registrul de evidentd a persoanelor retinute existent la Postul de Politie din cadrul Gdrii feroviare
Chisindu, cit si in registrele corespunzdtoare din Izolatorul de detentie preventivd din cadrul Directiei serviciilor
operative a MAl, Izolatorul de detentie din cadrul Comisariatului General de Politie al municipiului Chisindu, Insti-
tutia penitenciard nr.13, mun. Chisindu (cu statut de izolator de urmdrire penald aflat in subordinea Ministerului
Justitiei).

Pe marginea acestui caz, avocatul parlamentar a sesizat Procuratura Generald si Ministerul Afacerilor Interne, cu
solicitarea de a investiga acest caz sub aspect penal. Insd, prin ordonanta din 02.05.2008 Procuratura Generald
a dispus neinceperea urmdiririi penale din lipsa elementelor infractiunii. La fel si Ministerul Afacerilor Interne a
statuat asupra lipsei incdlcdrilor.

Acest caz reprezintd un exemplu de pasivitate al autoritdtilor si respectiv lipsa unei anchete efective si aprofunda-
te, in rezultatul cdreia nu a fost posibil de stabilit adevdrul, astfel fiind puse sub semnul intrebdrii faptele consta-
tate de cdtre avocatul parlamentar si membrii Consiliului consultativ. De asemenea, omisiunea de a elucida toate
circumstantele cazului riscd sd aibd drept consecintd condamnarea Republicii Moldova pe plan international.

Cazul 2:

Cet. L.S., arelatat cd a fost retinut la data de 29.02.2008 de cdtre colaboratorii Comisariatului de Politie sec. Botani-
ca, mun. Chisindu si plasat initial in locul de detentie din cadrul Aeroportului International Chisindu, apoi escortat
la Comisariatul nominalizat. Analizind aceste afirmatii in raport cu actele care justificd aflarea sa in detentie, avo-
catul parlamentar a constatat cd intr-adevdr cet. L.S. a fost retinut la data de 29.02.2008 orele 9%, insd in cadrul
vizitei la locul de detentie din cadrul Aeroportului International Chisindu s-a constatat lipsa mentiunii in registre
cu privire la aflarea persoanei in aceastad institutie.

Relele tratamente si asigurarea re a dreptului international, a drepturilor omului

garantiilor impotriva acestora si ca o violare a libertatilor fundamentale procla-
’ mate in constitutiile statelor si legile nationale.

Articolul 3 al Conventiei pentru apararea drep-
turilor si libertatilor fundamentale statueaza cd
nimeni nu poate fi supus torturii, nici pedepse-
lor sau tratamentelor inumane sau degradante.
Interzicerea acestora este absolutd, dreptul re-
spectiv facind parte din,nucleul dur”al drepturi-
lor omului de la care nu este permisa nici o dero-
gare, indiferent de motivul ce ar putea fi invocat.

Atit legislatia internationala, cit si cea nationald -, tiutia Republicii Moldova. Acest articol are
con§|dera tortura un ultraj adus devmnltatu uma-  yn continut normativ complex fata de gradul de
ne si de aceea trebuie condamnata ca o renega-  generalitate al textelor constitutionale, enuntind

Art.3 din Conventia pentru apararea
drepturilor omului si a libertatilor funda-
mentale din 04.11.1950: Nimeni nu poate fi
supus torturii, nici pedepselor sau tratamente-
lorinumane ori degradante.

Dreptul persoanei la libertate individuala si si-
guranta persoanei este prevazut in art.25 din
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in primul alineat principiul privind garantarea
dreptului la libertate si sigurantd, enumerind in
alineatul doi circumstantele in care o persoana
poate fi lipsita de acest drept, fiind instituite tot-
odata si anumite garantii pentru prevenirea luarii
unor masuri arbitrare, de naturd sd aduca atinge-
re acestui drept constitutional al persoanei.

Tn cadrul vizitelor, avocatul parlamentar a depis-
tat persoane cu leziuni corporale vizibile. Ase-
menea cazuri au fot intilnite la Comisariatul de
Politie sec. Centru, mun. Chisinau si Comisaria-
tul de Politie sec. Botanica, mun. Chisindu. Majo-
ritatea persoanelor au relatat cd au fost supuse
presiunilor fizice si psihice imediat dupa retine-
rea lor, in cadrul primelor interogdri care au loc
de obicei la etajele de sus ale Comisariatelor.
Aici poate fi mentionat Comisariatul de Politie
al sectorului Centru, mun. Chisinau si Depar-
tamentul Serviciilor Operative al Ministerului
Afacerilor Interne.

O buna parte din detinutii, aflati in arest preven-
tiv, s-au plins cd au fost maltratati de catre cola-
boratorii de politie cu scopul de a-i determina
pe acestia sd recunoasca vinovatia in comiterea
infractiunilor pentru care au fost retinuti, sau de a
recunoaste vinovatia si in alte infractiuni care nu
au fost savirsite de ei. Cei care afirmau cd nu au
fost maltratati au declarat ca aceasta se datoreaza
faptului ca initial au acceptat de a face declaratii.

Referitor la persoanele aflate in locurile de de-
tentie din subordinea Ministerului Afacerilor
Interne, avocatul parlamentar constata ca majo-
ritatea dintre acestea sunt retinute cu incalcarea
garantiilor fundamentale.

Vorbind despre informarea unei rude apropiate
sau a unei alte persoane, majoritatea detinutilor
au relatat avocatului parlamentar ca au fost in-
formati si au uzat de acest drept. Insg, au fost si
cazuri in care unii detinuti s-au plins ca rudele
lor nu au fost informate despre detentia lor, sau
cd au fost informati la citeva zile de la retinerea
lor. In alte cazuri, detinutii aveau dubii referitor
la informarea rudelor asupra detentiei lor, dat
fiind faptul ca acest lucru era facut de catre co-
laboratorii de politie. De asemenea, au fost si ca-
zuri cind despre retinerea unei persoane rudele
acesteia au aflat din alte surse.

O problema grava care afecteaza libertatea si
siguranta persoanei ramine detinerea in incinta
Comisariatelor din sectoarele municipiului Chi-
sindu a persoanelor retinute administrativ si/
sau in stare de ebrietate.

Cazul 3:

Minorul D.M., a fost retinut de la scoald, impreund
cu alti doi minori, la data de 03.09.2008 orele 12°° de
cdtre colaboratorii Comisariatului de Politie Hincesti
fiind suspectat de comiterea unui furt. Ulterior a fost
escortat la Comisariatul de Politie Hincesti, unde a
fost maltratat de colaboratorii politiei cu scopul de
a-I determina sd recunoasca vina in comiterea sus-
tragerii, fiindu-i cauzate leziuni corporale.

in cadrul investigatiilor efectuate de cdtre avocatul
parlamentar s-a constatat cd la 08.09.2008 ora 10*°
minorul D.M. a fost internat in Spitalul raionului Hin-
cesti cu diagnosticul ,Traumatism cranio-cerebral.
Comotie cerebrald” Fiind consultat de neurolog,
specialistul in bolile sistemului nervos, minorului i-a
fost stabilit diagnosticul ,Comotie cerebrald usoard’.
Totodatd, i-a fost acordat un tratament adecvat co-
motiilor cerebrale usoare, fapt consemnat de altfel si
in fisa medicald. Starea copilului la acel moment era
putin dereglata.

In acest context, dorim sd mentiondm cd conform
raportului de examinare medico-legald nr.310 din
30.10.2008 la minorul D. M. au fost constatate lezi-
uni corporale, care posibil au fost cauzat in rezulta-
tul actiunii traumatice a unui obiect dur contodent,
cu suprafata limitatd, posibil in timpul si circum-
stantele indicate, si se calificd ca leziune corporald
fdrd cauzarea prejudiciului sdndtdtii.

De asemenea, s-a constatat cd despre retinerea mi-
norului nu a fost informat reprezentantul legal, fapt
care in conformitate cu prevederile al.3 art.477 CPP
RM trebuie in mod obligatoriu sd fie consemnat in
procesul-verbal de retinere. Mai mult decit atit, in
pofida faptului ca minorul s-a aflat in incinta Comi-
sariatului mai bine de 6 ore, colaboratorii de politie
nici nu au intocmit un proces-verbal de retinere, desi
erau obligati sd o faca timp de 3 ore de la momentul
privdrii lui de libertate. La fel au fost incdlcate si pre-
vederile Codului de procedurd penald referitoare la
audierea minorilor, minorul D. M. fiind audiat in lipsa
reprezentantului legal, apardtorului si pedagogului/
psihologului.

In pofida tuturor incdlcdrilor admise de cdtre cola-
boratorii de politie, la data de 19.11.2008 Procuratu-
ra raionului Hincesti a dispus neinceperea urmadririi
penale din lipsa elementelor infractiunii. Totodatd,
prin incheierea din 12 decembrie 2008, instanta a
stabilit un sir de incdlcdri si omisiuni admise la in-
vestigarea cazului de maltratare a minorului Drojdei
Mihail, obligind Procuratura raionului Hincesti de a
leinlatura.

Dupd interventia avocatului parlamentar pe faptul
maltratdrii minorului D.M. de cdtre colaboratorii Co-
misariatului de Politie Hincesti, Procuratura Generald
intervenind pe caz in ordine ierarhicd, la 25.12.2008
a pornit urmdrirea penald in baza art.309' alin.(3)
lit.b), ¢) CP RM.

Accesul la avocat il au doar persoanele retinute
pentru comiterea infractiunilor, cu unele excep-
tii, si nu acelasi lucru se atesta in cazul persoa-
nelor retinute pentru comiterea contraventiilor
administrative. Referitor la accesul persoanelor



retinute la avocat, avocatul parlamentar a sta-
bilit ca de cele mai dese ori, acestia sunt inte-
rogati inainte de intocmirea procesului-verbal
de retinere in absenta unui avocat. Rezultatele
vizitelor au aratat ca avocatii desemnati din
oficiu isi indeplineau obligatiunile de aparator
necorespunzator, asistenta fiind de natura pur
formald, avocatii manifestind lipsa de initiativa
in protejarea drepturilor si intereselor legitime
ale banuitului, invinuitului, inculpatului. Astfel,
avocatii nu studiaza temeinic materialele cauze-
lor penale, nu manifesta constiinciozitate si pro-
bitate profesionala, nu pledeaza cu demnitate
fata de judecatori si de partile din proces.

Cazul 4:

Cet. M.A. a fost retinut la 20.09.2008 orele 11%, de la
domiciliul sdu de catre colaboratorii Comisariatului
de Politie sec. Riscani, mun. Chisindu. La momentul
vizitei avocatului parlamentar, acesta se afla in arest
preventiv in Izolatorul de detentie preventivd a Comi-
sariatului General de Politie al municipiului Chisindu.

In cadrul investigarii cazului de retinere a cet. M.A.
avocatul parlamentar a constatat cd el a fost reti-
nut in baza procesului-verbal de retinere intocmit
la data de 20.09.2008 ora 21°°, pe motiv cd partea
vdtamatd si martorii au indicat direct la el ca la per-
soana care a sdvirsit infractiunea. In acelasi proces -
verbal este indicat cd de facto cet. M.A. a fost retinut
la orele 11%, iar de jure la ora 19%.

In acelasi timp, conform art.167 CPP RM, despre fie-
care caz de retinere a unei persoane banuite de sd-
virsirea unei infractiuni organul de urmdrire penald,
in termen de pind la 3 ore de la momentul privdrii ei
de libertate, intocmeste un proces-verbal de retinere.
Tot in termen de 3 ore de la retinere, persoana care
a intocmit procesul-verbal prezintd procurorului o
comunicare in scris referitoare la retinere.

Aproximativ la orele 17% la Comisariatul de Politie
sec. Riscani mun. Chisindu s-a prezentat avocatul
cet. M.A., insd care nu a avut acces imediat la clien-
tul sGu. Mai mult decit atit, pe perioada detinerii cet.
M.A. in Izolatorul de detentie provizorie al Comisa-
riatului General de Politie Chisindu avocatului sdu
i-a fost restrictionat accesul in Izolatorul respectiv,
pe motivul lipsei birourilor libere. Este evidentd per-
severenta in actiunile avocatului si excesul de putere
al colaboratorilor de politie, ce are drept consecintd
lezarea dreptului la apdrare.

Prin urmare se impune in mod imperios ca Baro-
ul Avocatilor sa monitorizeze mai eficient proce-
sul de acordare a asistentei juridice calificate din
oficiu, prin crearea unui mecanism functional
de evaluare si supraveghere a calitatii serviciilor
prestate de catre avocati din oficiu, astfel incit
de a preintimpina orice greseald sau violare a
legii din partea organelor judiciare.

In timpul aflarii in custodia politiei, detinutii nu
au posibilitate sd faca plingeri pentru ca li se in-
terzice acest lucru. In cazul in care persoana nu
are un avocat si este lipsita de posibilitatea de
a sesiza organele competente, ea nu mai poa-
te demonstra faptul aplicarii torturii, deoarece
la momentul transferdrii in penitenciar dispar
semnele vizibile de violenta, iar personalul insti-
tutiilor penitenciare nu sunt dispusi sa examine-
ze obiectiv starea detinutului si sa fixeze leziuni-
le corporale. Anume dupa transferul detinutilor
in institutiile penitenciare din subordinea Mi-
nisterul Justitiei, acestia se adreseaza avocatului
parlamentar pe faptul maltratarii lor.

Rezultatele vizitelor au aratat cd persoanelor re-
tinute nu le sunt explicate drepturile in special
dreptul de a tacea, dreptul de a nu marturisi im-
potriva sa ori impotriva rudelor sale apropiate,
colaboratorii de politie limitindu-se doar la sim-
pla inminare a informatiei cu privire la drepturi-
le banuitului, invinuitului, inculpatului.

In primul rind, procesele-verbale de retinere
administrativa si procesele-verbale cu privire la
contraventiile administrative sunt intocmite cu
multiple incalcari procesuale - in unele lipseste
semnatura persoanei retinute/contravenien-
tului, in altele refuzul persoanei retinute de a
semna procesul-verbal este confirmat doar prin
mentiunea aceluiasi colaborator de politie care,
de fapt, este singura persoand ce atesta acest
fapt. In majoritatea proceselor-verbale lipseste
mentiunea cu privire la explicarea drepturilor si
obligatiilor contravenientului. Sunt rare cazuri-
le in care colaboratorul de politie aduce la cu-
nostinta persoanei care sunt motivele retinerii
acesteia, fapt confirmat si de retinuti in timpul
discutiilor cu avocatul parlamentar.

Astfel, in cazul retinerii la data de 29.02.2008
a cet. S.V. (a.n. 1976) de catre colaboratorii Co-
misariatului de Politie Centru, mun. Chisindu n
procesul-verbal de retinere a acestuia lipseau
atit semnaturile persoanelor care I-au intocmit,
cit si a contravenientului. Mai mult decit atit,
nu erau semnate nici rapoartele intocmite de
catre colaboratorii de politie pe faptul retinerii
acestuia. Aici poate fi mentionat si cazul cet.R.P,
retinut de catre colaboratorii Comisariatului de
Politie Centru, mun. Chisindu; cazul cet. L.S. (a.n.
1967) si cet. G.V. (a.n. 1958), retinuti de catre co-
laboratorii Comisariatului de Politiei Botanica,
mun. Chisindu, in procesele-verbale de retinere
a carora de asemenea lipsea semndtura lor.
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Art. 242 din Codul cu privire la contra-
ventiile administrative: in procesul-verbal
cu privire la contraventia administrativd se
indica:

- data si locul intocmirii lui, functia, numele
siprenumele persoanei care a intocmit pro-
cesul-verbal;

- datereferitoare la persoana contravenien-
tului;

- locul, timpul comiterii si esenta contraven-
tiei administrative;

- actul normativ, care prevede rdaspunderea
pentru contraventia administrativd;

- numele de familie, adresele martorilor si
ale pdrtilor vatdmate, dacd ele existd;

- explicatiile contravenientului;

- alte date necesare pentru solutionarea cazului.

Procesul-verbal este semnat de persoana care
l-a intocmit, si de persoana care a comis con-
traventia administrativd, dacd existd martori
si pdrti vdtdmate, procesul-verbal poate fi
semnat si de aceste persoane.

In cazul cind persoana, care a comis contra-
ventia, refuzd sd semneze procesul-verbal in
el se face mentiunea despre aceasta. Persoa-
na, care a comis contraventia este in drept sd
ataseze la procesul-verbal explicatiile si obser-
vatiile asupra continutului procesului-verbal,
precum si sd expund motivele refuzului de a-I
semna.

La intocmirea procesului-verbal i se Idmuresc
contravenientului drepturile si obligatiunile
lui, prevazute de art.254 CCA, fdcindu-se referi-
tor la aceasta o mentiune in procesul-verbal.

Art.254 din Codul cu privire la contraven-
tiile administrative: Persoana care este trasd
la rdaspundere administrativd are dreptul:

- dealua cunostintd de materialele din do-
sar;

- deada explicatii;

- deaprezenta probe;

- deaformula cereri;

- in timpul examindrii cazului de a beneficia
de asistenta juridicd din partea unui avocat;

- dealua cuvintul in limba maternd;

- de a beneficia de serviciile translatorului
in cazul in care nu cunoaste bine limba in
care se desfasoard procedura;

- deacontesta decizia asupra cazului.

Majoritatea persoanelor aflate in locurile de de-
tentie din cadrul Comisariatelor de Politie din
sectoarele municipiului Chisindu sunt retinute
pentru comiterea huliganismului nu prea grav
(art.164' CCA RM), la care se adaoga in mod obli-
gatoriu opunerea de rezistentd colaboratorului
de politie (art.174° CCA RM) sau ultragierea cola-
boratorului de politie (art.174°CCA RM).

Potrivit prevederilor art.249 al.3 CCA RM, pentru
comiterea contraventiilor administrative enun-
tate mai sus, persoana poate fi retinuta pina la
examinarea cazului de catre instanta de jude-
cata. Insa colaboratorii de politie abuzeaza de
aceste prevederi ori de cite ori au ocazia.

In cadrul vizitelor efectuate de catre avocatul
parlamentar si membrii Consiliului consultativ
de asemenea s-a constatat, ca persoanele reti-
nute sunt aduse cu intirziere in fata unui judeca-
tor pentru ca acesta sa decida asupra legalitatii
si/sau vinovatiei in comiterea unei sau altei con-
traventii administrative. Alteori, persoanele re-
tinute au fost escortate in instanta de judecata
doar dupad interventia avocatului parlamentar.

O altéd problemd vizeaza aducerea la Comisaria-
tele de politie a persoanelor pentru identificare,
in pofida faptului cd acestea au asupra lor ac-
tele de identitate. Deseori, aceste cazuri duc la
aceea ca la Comisariat, in privinta persoanelor
respective sunt intocmite procese-verbale cu
privire la contraventia administrativa pentru
~opunere de rezistenta colaboratorului de poli-
tie si/sau huliganism nu prea grav”. Un exemplu
elocvent in acest sens il reprezintd retinerea cet.
S.l. (a.n. 1989) la data de 29.02.2008 de catre
colaboratorii Comisariatului de Politie Centru,
mun. Chisindu.

Sunt si persoane care sunt aduse la Comisariate
pentru a da niste explicatii sau invitate in cali-
tate de martori, si care sunt plasate imediat in
locurile de detentie impreunad cu alte persoane
retinute pentru comiterea diferitor delicte.

Tendintele de a voala si a musamaliza dau dova-
da de o prestatie necalitativa din partea organe-
lor procuraturii si conducerii Ministerului Aface-
rilor Interne in vederea combaterii fenomenului
torturii.

Locurile de detentie din cadrul Comisariatelor
din sectoarele municipiului Chisinau sunt des-
tinate pentru detinerea persoanelor pentru o
perioadd nu mai mare de 3 ore. ins3, la Comi-
sariatul de Politie sec. Botanica si Centru, mun.
Chisindu au fost depistate persoane retinute



pentru o perioada ce depdseste esential acest
termen. Mai mult decit atit, la Comisariatul de
Politie sec. Centru, mun. Chisindu au fost depis-
tate persoane ce executau sanctiunea arestului
administrativ stabilita in baza deciziei instantei
de judecatad, iar la Comisariatul de Politie sec.
Buiucani, mun. Chisindu - persoane retinute ad-
ministrativ dar care la momentul vizitei avoca-
tului parlamentar erau antrenate la efectuarea
unor actiuni procesual-penale.

Cazul 5:

La data de 10.03.2008, in cadrul vizitei preventive
intreprinse la Centrul pentru Combaterea Traficului
de Persoane a MAI, avocatul parlamentar a depistat
o persoand cu numele Pl. (a.n. 1984), care era tinutd
dupd gratii. La intrebdrile avocatului parlamentar,
cet. Pl. a explicat, cd este locuitor al s. Ciucur-Mingir,
r-nul Cimislia, si se afld la Centru de la orele 10 dupd
ce, prin intermediul unei rude care a fost retinutd cu
o zi inainte, a fost informat asupra necesitdtii de a
se prezenta la aceastd institutie. Totodatd, avoca-
tul parlamentar a constat cd in privinta persoanei
respective a fost incdlcat modul de citare deoarece
art.237 CPP RM nu reglementeazd citarea prin inter-
mediul unor terte persoane.

Pe marginea afldrii cet.Pl. in locul de detentie din ca-
drul Centrului pentru Combaterea Traficului de Per-
soane a MAI, avocatul parlamentar a cerut explicatii
si colaboratorilor acestei institutii, care nu au putut
oferi niste argumente plauzibile cu privire la aflarea
cet. PI. dupd gratii, afirmind totodatd cd acesta este
banuit de complicitate la comiterea unor infractiuni.
Conform Codului de procedurd penald, persoana
poate fi recunoscutd in calitate de bdnuit prin unul
din urmdtoarele acte procedurale: proces-verbal de
retinere, ordonanta sau incheierea de aplicare a unei
mdsuri neprivative de libertate sau ordonanta de re-
cunoastere a persoanei in calitate de bdnuit. In pri-
vinta cet. Pl. nu a fost intocmit nici unul dintre aceste
acte si prin urmare avocatul parlamentar considerd
aflarea acestuia dupd gratii ca fiind ilegald.

Mai mult decit atit, la momentul vizitei avocatului
parlamentar, orele 14%, cet. Pl. se afla deja timp de
4 ore in incinta acestei institutii, si in cazul in care
acesta ar fi fost bdnuit de comiterea unei sau altei
infractiuni, colaboratorii de politie erau obligati in
termen de pind la 3 ore de la momentul privarii lui de
libertate, sd intocmeascd un proces-verbal de retine-
re, ceea ce iardsi nu a fost facut.

Persoanele retinute nu au acces la medic. S-a
constat ca solicitdrile acestora adresate cola-
boratorilor de politie pentru a chema un medic
ramin fara raspuns. Avocatul parlamentar in ci-
teva situatii la cererea detinutilor care acuzau
dureri, a solicitat colaboratorilor de politie sa
cheme medicul. Referitor la persoanele retinu-
te chipurile,in stare de ebrietate”, practica arata
ca organele de politie nu au suficiente resurse

financiare pentru a aduce persoana in stare de
ebrietate la 0 examinare narcologica pentru sta-
bilirea acestei stari. Acest fapt este atestat doar
de catre colaboratorul de politie si fixat in pro-
cesul-verbal de retinere.

Cazul 6:

La data de 28.02.2008, orele 17%°, avocatul parla-
mentar a constat cd cet. J.I., a fost adus la Comi-
sariatul de politie sect. Buiucani, mun. Chisindu la
orele 16*° pentru a da niste explicatii. Totodatd, la
momentul vizitei avocatului parlamentar cet. J.I. se
afla de facto in detentie fiind plasat dupa gratii im-
preund cu alte circa 12-15 persoane retinute pentru
comiterea diferitor delicte. De asemenea s-a consta-
tat ca referitor la retinerea si plasarea in detentie a
cet. J.I. nu a fost intocmit nici un act procesual. Cola-
boratorii de politie au motivat aflarea in detentie a
persoanei nominalizate prin faptul cG anume acolo
se afld biroul de serviciu al politistului care urma sa
primeascd explicatiile.

Mai mult decit atit, colaboratorul de politie Curdo-
glo Eduard a reprosat ca avocatul parlamentar nu
dispune de competente pentru a examina legalita-
tea afldrii cet. J.I. in locul de detentie din cadrul comi-
sariatului de Politie sec. Buiucani, mun. Chisindu.

Totusi, dupd interventia avocatului parlamentar,
persoana respectiva a fost eliberatd din detentie si
plasatd intr-un birou.

Pe acest caz a fost sesizatd Procuratura municipiului
Chisindu si Ministerul Afacerilor Interne, care in cele
din urmd nu au stabilit abateri disciplinare sau de-
rogdri de la legislatie. Prin ordonanta Procuraturii
sectorului din 16.04.2008 a fost dispusd neinceperea
urmadririi penale din lipsa elementelor infractiunii.

Mai mult decit atit, avocatul parlamentar si
membrii Consiliului consultativ au constatat ca
n cazul retinerii persoanelor cu leziuni corpora-
le, examinarea medico-legald a acestora nu este
facutd, fapt care poate avea consecinte nefaste
pentru conducerea Comisariatelor de politie, cit
si pentru Republica Moldova pe plan internati-
onal. Tn acest sens, atunci cand unei persoane fi
sunt cauzate leziuni corporale, in timp ce ea se
afla in detentie sau sub un alt control al politiei,
orice astfel de leziune va crea o puternica pre-
zumtie cd acea persoand a fost supusa maltra-
tarii si tine de sarcina statului sa dea o explicatie
plauzibila despre circumstantele in care au fost
cauzate leziunile corporale.

Conditiile de detentie atit din cadrul Izolatoa-
relor de detentie preventiva din subordinea
Ministerului Afacerilor Interne, cit si a locurilor
de detentie din cadrul Comisariatelor de Politie
din sectoarele municipiului Chisindau prezinta
risc de a fi recunoscute ca fiind neconforme cu
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cerintele legislatiei nationale si internationale in
domeniu.

Curtea Europeana pentru Drepturile Omului a
constatat in repetate rinduri, in cazul Republicii
Moldova, incalcarea art.3 din Conventie prin:

® aplicarea tratamentul inuman si degradant
in privinta reclamantilor in cauzele Corsa-
cov contra Moldovei (nr. cererii 18944/02),
Pruneanu contra Moldovei (nr. cererii
6888/03), Colibaba contra Moldovei (nr. ce-
rerii 29089/06), ultimul caz fiind investigat si
de catre avocatul parlamentar etc;

® tratament inuman aplicat de catre colabo-
ratorii de politie si lipsa unei anchete efec-
tive din partea organelor procuraturii in
cauzele Buzilov contra Moldovei (nr. cererii

28653/05), Levinta contra Moldovei (nr. ce-
rerii 17332/03), Tripddus contra Moldovei
(nr. cererii 34382/07), Rosca contra Moldo-
vei (nr. cererii 2638/05), Breabin contra Mol-
dovei (12544/08), Paduret contra Moldovei
(nr. cererii 33134/03), Gurgurov contra Mol-
dovei (nr. cererii 7045/08) etc;

® neacordarea sau acordarea neadecvatd a
asistentei medicale in cauzele Sarban contra
Moldovei (nr. cererii 3456/05), Boicenco con-
tra Moldovei (nr. cererii 41088/05), Stepuleac
contra Moldovei (nr. cererii 8207/06), Istrati,
Burcovschi si Lutcan contra Moldovei (nr.
cererilor 8721/05, 8705/05, 8742/05), Paladi
contra Moldovei (nr. cererii 39806/05) etc;

® conditii de detentie inumane si degradante
in cauzele Popovici contra Moldovei (nr. ce-
rerilor 289/04 si 41194/04), Stepuleac contra
Moldovei (nr. cererii 8207/06), Becciev con-
tra Moldovei (nr. cererii 9190/03) etc.

De aceea, pentru evitarea eventualelor con-
damnadri la Curtea Europeana pentru Dreptu-
rile. Omului, autoritatile Republicii Moldova
urmeaza in termenii cei mai restrinsi de a so-
lutiona chestiunea transferului izolatoarelor de
detentie provizorie din subordinea Ministerului
Afacerilor Interne in subordinea Ministerului
Justitiei, precum si de a intreprinde masuri efi-
ciente pentru crearea conditiilor adecvate de
detentie in penitenciare. In acest context, este
necesar de a asigura o instruire mai exigenta a
colaboratorilor de politie prin prisma respecta-
rii drepturilor omului si combaterii fenomenului
tratamentelor inumane sau degradante.

Totodatd, organele procuraturii urmeaza sa de-
clanseze si sa efectueze investigatii efective si
cu celeritate a cazurilor in care persoanele afir-
ma cd au fost supuse relelor tratamente.



Institutiile din cadrul Ministerului Sanatatii

2

Pe parcursul anului, avocatul parlamentar si
membrii Consiliului consultativ au vizitat in re-
petate rinduri si Spitalul Clinic de Psihiatrie mun.
Chisinau, si in mod special Sectia de expertizd
psihiatrico-legala pentru persoanele aflate in
stare de arest, precum si sectia pentru pacientii
in privinta carora au fost aplicate masuri de con-
stringere cu caracter medical.

In rezultatul acestor vizite a fost posibil de con-
statat existenta unor conditii de viata normale.
Acelasi lucru se referd si la alimentarea si acor-
darea ingrijirilor medicale pacientilor din re-
spectivul spital.

Reiesind din faptul, cad persoanele cu tulburari
mintale sau cu deficiente intelectuale trebuie sa
beneficieze de asistenta sporita din partea socie-
tatii, in prezent se pune un accent deosebit pe in-
frastructura in acest domeniu, si anume se intre-
prind un sir de mdsuri orientate spre reabilitarea
infrastructurii in psihiatrie, dotarea cu mijloace
fixe si alte bunuri necesare desfasurdrii activitatii.

Cit priveste interiorul cladirilor, acesta a fost su-
pus partial unor reparatii capitale, punctele sa-
nitare si saloanele de proceduri la fel, in camere
fiind amplasate pina la 20 paturi, saloanele ur-
mind a fi dotate cu mobilier nou. Ramine insa
problema nerezolvata referitor la starea altor
blocuri, acolo unde autoritdtile competente ur-
meaza sa-si evalueze posibilitatile si sa depuna
efort suplimentar.

Cit priveste Sectia de expertiza psihiatrico-lega-
Ia pentru persoanele aflate in stare de arest, s-a
constatat existenta unor probleme care sunt de
natura sa aduca atingere dreptului la libertate
individuald si siguranta persoanei. Este de men-
tionat, ca solutionarea acestor probleme nu tine
de administratia Spitalului de sine statator.

In primul rind, in sectia respectiva a spitalului
nominalizat, de rind cu persoanele in privinta
carora au fost aplicate de catre instanta de jude-
cata masuri de constringere cu caracter medical
se afld si recruti, plasati pentru efectuarea inves-

tigatiilor psihiatrice in vederea deciderii asupra
aptitudinii sau inaptitudinii acestora pentru
indeplinirea serviciului militar. Recrutii sunt pla-
sati in Institutie pentru o perioada de 14 zile.

Art.7 din Legea cu privire la pregatirea ce-
tatenilor pentru apararea Patriei nr.1245
din 18.07.2002 si Art. 2 din Regulamen-
tul cu privire la incorporarea cetatenilor
in serviciul militar in termen sau in cel cu
termen redus: Recrut - cetdtean al Republicii
Moldova luat in evidenta militara pind la in-
corporarea lui in serviciul militar ori in cel civil
sau pind la trecerea lui in rezervd.

Detinerea in comun a acestor doud categorii de
persoane, influenteaza negativ asupra recrutilor,
si aceasta deoarece bolnavii psihic sunt persoa-
ne periculoase iar uneori pot fi chiar agresivi.

Problema respectiva a fost abordata si de catre
parintii recrutilor, insa care pina la moment nu
poate fi solutionatd din lipsa resurselor financi-
are. Avocatul parlamentar si membrii Consiliu-
lui consultativ apreciaza problema drept una
primordiald reiesind din caracterul sau, iar lipsa
mijloacelor financiare nu constituie o explicatie
plauzibila.

Desi clinica de psihiatrie reprezintd, cel putin
teoretic, locul in care bolnavului psihic i se asi-
gurd, pe langa tratament, si securitate, lucruri-
le nu stau deseori cum ar trebui. Ba mai mult,
Spitalul este in imposibilitate de a asigura insasi
securitatea si sanatatea angajatilor. Pe parcursul
anului de catre bolnavii psihici au fost agresate
trei asistente medicale si a avut loc o sinucidere.
In legatura cu faptul sinuciderii, rudele deceda-
tului deja au fnaintat o actiune in instanta de
judecata catre Spitalul Clinic de Psihiatrie, prin
care solicita repararea prejudiciului material si
moral, situatia urmind a fi solutionata prin hota-
rire judecatoreasca.

Potrivit prevederilor art.144 CPP RM, conside-
rind cd este necesara efectuarea expertizei, or-
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ganul de urmdrire penald, prin ordonantd, iar
instanta de judecatd, prin incheiere, dispune
efectuarea expertizei. Din discutiile intretinute
cu colaboratorii Spitalului Clinic de Psihiatrie
mun. Chisindu s-a constat cd atit unele ordo-
nante ale organului de urmdrire penald, cit si
unele incheieri ale instantelor de judecata de
diferit nivel cu privire la numirea expertizei sunt
intocmite si prezentate cu greseli, totodata fa-
cindu-se referinta si la pregatirea necorespun-
zatoare a dosarelor penale de catre organul de
urmdrire penala.

Erorile admise in incheierile instantelor de ju-
decatd se refera in special la institutia in sarcina
careia este pusa efectuarea expertizei (in loc de
a indica Spitalul Clinic de Psihiatrie, in incheie-
rea instantei de judecata este indicat Centrul
National de Expertize Judiciare), la solutionarea
aplicarii masurii preventive fata de persoane-
le in privinta carora a fost numita expertiza (in
loc de a mentine masura preventiva sub forma
de arest, instanta de judecatd schimbd masu-
ra preventivda nominalizatd in privinta cet. D.S.
pentru perioada efectudrii expertizei, totodata
dispunind returnarea ulterioara a acestuia in In-
stitutia penitenciara nr.13, mun. Chisinau) etc.

O alta problema vizeaza aplicarea prevederilor
art.490 CPP RM, conform cdrora la constatarea
faptului de imbolnavire a persoanei in privinta
careia se efectueazd urmarirea penald si care se
afla in stare de arest, judecatorul de instructie
dispune, in temeiul demersului procurorului,
internarea ei in institutie psihiatrica, adaptata
pentru detinerea persoanelor arestate, dis-
punind, totodatd, revocarea arestului preventiv.
Problema aici consta intr-aceea cd Ministerul
Sdnatatii nu dispune de asemenea sectii. Po-
trivit art.30 al Legii RM cu privire la expertiza
judiciard, constatari tehnico-stiintifice si medi-
co- legale nr.1086 din 23.06.2000, la ordonarea
expertizei psihiatrico-legale, persoanele supuse
masurii preventive sub forma de arest sunt tinu-
te in sectii special utilate in acest scop. Tinerea
n aceste sectii a persoanelor care nu se afla sub
arest preventiv nu se permite.

Prin urmare, in cazul in care judecatorii emit ast-
fel de incheieri (judecatoria Balti, Cahul), ei obli-
ga practic Spitalul Clinic de Psihiatrie sa rein-
terneze in sectia de expertiza psihiatrico-legala
stationara pentru persoanele arestate pacienti
fata de care au fost emise anterior concluziile de

expertiza cu recomandarea de aplicare a masu-
rilor de constringere cu caracter medical.

Analizind prevederile capitolului Il CPP RM -
Procedura aplicarii masurilor de constringere
cu caracter medical, constatam cd nu este clar
daca prevederile art.490 CPP RM se referd doar
la tratamentul medical prin constringere, sau se
referd si la internarea persoanei pentru efectu-
area expertizei psihiatrice. Si aceasta deoarece
al.2 art.490 CPP RM prevede ca internarea in
institutiile psihiatrice a persoanelor care nu se
afla in stare de arest se efectueaza in conditii-
le prevdzute de art.152 CPP (Internarea pentru
efectuarea expertizei), cu asigurarea garantiilor
specificate in art.501 al.1 CPP RM, adica verifica-
rea, de cdtre instanta de judecata nu mai rar de
o data la 6 luni, a necesitatii continudrii aplicarii
masurilor de constringere cu caracter medical.

In acest sens, sunt relevante si prevederile art.11
al4 din Legea RM privind sandtatea mentala
nr.1402 din 16.12.1997, conform cdrora trata-
mentul poate fi efectuat fara liberul consimta-
mint al persoanei suferinde de tulburari psihice
sau al reprezentantului ei legal numai in cazul
aplicarii unor masuri medicale coercitive, in
conformitate cu prevederile Codului penal.

Avind in vedere cele expuse este necesar a ope-
ra de urgentd modificarile corespunzatoare in
Codul de procedura penala, pentru a clarifica in
ce subdiviziune a clinicii pot fi internate persoa-
nele in privinta carora prin incheierea instante-
lor de judecata s-a dispus internarea in institutie
psihiatrica, adaptata pentru detinerea persoa-
nelor arestate, dispunind totodata revocarea
arestului preventiv, precum si modalitatea de
acordare a asistentei psihiatrice acestor persoa-
ne. Totodata, tergiversarea operdrii modificdri-
lor respective, face ca Spitalul sa se confrunte
cu situatii dificile, care vor fi in defavoarea sa, si
care nu exclud ulterioare condamnadri a Republi-
cii Moldova la Curtea Europeana pentru Dreptu-
rile Omului.

Este de mentionat, cd Spitalul Clinic de Psihia-
trie nu intimpina dificultati la punerea in exe-
cutare a sentintelor de aplicare a masurilor de
constringere cu caracter medical, insa doar cu
conditia ca aplicarea acestor masuri corespund
legislatiei in vigoare — prezenta sentintei de
aplicare a tratamentului prin constringere.



Institutii din cadrul Ministerului Justitiei

Conditii de detentie

Institutiile penitenciare din Republica Moldova
au fost si ramin a fi unul din obiectivele de baza
ale activitatii Mecanismului National de Preve-
nire a Torturii. In cadrul vizitelor intreprinse pe
parcursul anului 2008 avocatul parlamentar si
membrii Consiliului consultativ au constatat
fmbundtatirea conditiilor de detentie din unele
penitenciare ale Republicii Moldova, si care sunt
orientate spre asigurarea respectarii demnitatii
umane a persoanelor ce executa pedepsele pri-
vative de libertate.

De asemenea, a fost observatd o tendinta de or-
ganizare siamenajare a penitenciarelor, orienta-
te spre asigurarea conditiilor necesare aplicarii
regimurilor de executare a pedepselor privative
de libertate, desfasurdrii activitatilor de educa-
tie si reintegrare sociald, munca sau alte activi-
tati lucrative, de cazare, alimentare, asigurarea
asistentei medicale adecvate, igienei individua-
le si colective, precum si realizarii tuturor masu-
rilor de siguranta in raport cu prevederile legale
aplicabile fiecarei categorii de persoane private
de libertate.

In contextul Hotaririi Guvernului nr.1624 din
21.12.2003 privind aprobarea Conceptiei re-
formarii sistemului penitenciar si Planului de
masuri pe anii 2004-2020 pentru realizarea Con-
ceptiei reformarii sistemului penitenciar, statul
a majorat esential alocatiile bugetare pentru
efectuarea lucrarilor de renovare in unele in-
stitutii penitenciare din republica. Pe parcursul
anului 2008 au fost efectuate lucrari de renova-
re in Institutiile penitenciare nr.1 (or. Taraclia),
nr.7 (s. Rusca).

Astfel, anul curent in Penitenciarul nr.1, or. Tara-
clia afost dat in exploatare un nou bloc de regim
nr.3 si efectuatd o reparatie capitald in blocurile
nr.1 si nr.2 (reparatia capitald a celulelor, cori-
doarelor, amenajarea WC-urilor si a cabinelor de
dus in celule), fiind create conditii de detentie
ce corespund atit standardelor stabilite de legis-

latia national, cit si de cea internationald in do-
meniu. Meritd atentie si amenajarea adecvata
a teritoriului adiacent acestor blocuri, unde au
fost plantate flori, arbori, precum si amenajate
locuri de odihna pentru condamnati si terenul
de fotbal cu marcajul corespunzator.

Aici necesita a fi mentionata si situatia din Insti-
tutia penitenciara nr.7, s. Rusca, r-nul Hincesti,
unde exista o cazangerie autonoma, alimentare
cu apa potabila rece si calda, canalizare (inclusiv
pentru tratarea apei uzate), de acumulare a apei
de ploaie, de electricitate, ventilare si securitate.
Spatiul de detentie a fost replanificat conform
noilor norme nationale de detentie: fostele 9 ca-
mere, in care se detineau cate 30-60 de persoa-
ne, au fost transformate in 74 camere pentru a
cite 2-6 detinute. Blocurile sanitare care se aflau
afara, au fost substituite cu blocuri sanitare in-
terioare cu lavoare, dusuri si WC-uri. In intregul
bloc de detentie au fost instalate ferestre si usi
noi. Acoperisul blocului medical, precum si aco-
perisul blocului de detentie au fost reparate. Au
fost create camere noi pentru lucru individual
cu detinutele si pentru reabilitare psihologica.

La momentul vizitei avocatului parlamentar si
membrilor Consiliului consultativ in blocul ali-
mentar se efectuau lucrari de reparatie. La 24
decembrie 2008 in cadrul penitenciarului nomi-
nalizat a fost deschis Centrul medical al institu-
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tiei, care a fost supus reconstructiei in anul cu-
rent, si care include un sector special amenajat
pentru condamnatele-mame cu copii de pina
la trei ani si un sector medical cu cabinet gine-
cologic, stomatologic, terapeutic etc., care vor
fi dotate cu aparataj tehnic performant pentru
investigatii medicale.

De asemenea siin Institutia penitenciard nr.5, or.
Cahul se desfasurau lucrari de reparatie in celu-
le, iar in Institutia penitenciara nr.4, or. Cricova,
Institutia penitenciara nr.6, or. Soroca, Institutia
penitenciara nr.15, or. Cricova, si Institutia peni-
tenciara nr.18, s. Branesti au fost modernizate
sistemele de incdlzire.

N
i

In Institutia penitenciara nr.9, mun. Chisinau, se
efectueazad lucrarile de reconstructie a izolatoru-
lui disciplinar unde sunt deja efectuate lucrarile
de reparatie a acoperisului, tencuiala peretilor
interiori. In prezent se lucreaza asupra montarii
retelelor electrice, de apeduct si canalizare.

La data de 10.07.2008, Parlamentul Repubilicii
Moldova a adoptat Legea nr.177 cu privire la
asigurarea constructiei unui izolator de urmari-
re penald. Astfel, Ministerul Justitiei urmeaza sa
organizeze un concurs public pentru selectarea
investitorului ce va asigura constructia, conform
standardelor Consiliului Europei, a izolatorului
de urmadrire penala cu capacitatea de 1600 lo-
curi de detentie, in schimbul dobindirii dreptu-
lui de proprietate asupra imobilelor situate pe
str. Bernardazzi nr.3, mun. Chisindu.

Starea de fapt constatata demonstreaza ca au-
toritatile Republicii Moldova intreprind mdsuri
pentru redresarea situatiei, acestea insa se ara-
ta a fi prea timide pe fundalul problemelor ce

deschid polemici dacd conditiile de detentie din
penitenciare sunt sau nu compatibile cu rigorile
si standardele europene.

Astfel, s-a constatat ca gazduirea detinutilor se
face in dormitoare de mare capacitate care nu
dispun in deplind masura de facilittile utiliza-
te zilnic de catre condamnati, cum ar fi: spatiul
de dormit, spatiul de zi si instalatiile sanitare.
Detinutii continua sa se afle in spatii inguste,
intunecoase, umede si fara ventilatie. In opinia
avocatilor parlamentari, dormitoarele mari im-
plicd inevitabil incomoditdti detinutilor in viata
de zi cu zi, creind impedimente in organizarea
conditiilor de regim pentru administratie. n
special, aceasta problema se face pronuntata in
Institutia penitenciara nr.18, s. Branesti.

In unele incéperi chiuvetele si toaletele lipsesc,
acestea fiind amplasate afara, amenajarea caro-
ra este inca primitiva.




Lucrurile se agraveaza in cazul carcerelor, unde
celulele sunt echipate cu un colt sanitar, care in
acelasi timp, constituie un veritabil focar de in-
fectie. In celulele respective, in partea de sus a
veceului exista un robinet, care serveste conco-
mitent si ca scurgere de apa, si ca sursa de apa
pentru spalare. Suplimentar, veceul este separat
de suprafata locativa a celulei doar printr-un
perete lateral de circa un metru inaltime, fapt
ce nu permite pdstrarea adecvata a intimitatii.
Efectul cumulat al acestor conditii se dovedeste
a fi extrem de nefast pentru detinuti. Aici pot fi
mentionate carcerele din institutia penitenciara
nr.17, or. Rezina, Institutia penitenciara nr.6, or.
Soroca, Institutia penitenciara nr.18, s. Branesti,
Institutia penitenciara nr.13, mun. Chisinau.

Desi pentru anul 2008 s-a atestat o scadere
esentiala a cazurilor in care in privinta deti-
nutilor a fost aplicatd sanctiunea disciplinara
sub forma incarcerdrii, totusi din lipsa spatiilor
adecvate, in carcere continua sd se detind, pen-
tru perioade lungi de timp, condamnatii carora
administratia institutiei penitenciare le asigura
securitatea personala.

Studiind conditiile de viata si de igiena a marii
majoritdti a detinutilor, precum si a incaperilor
in care acestia locuiesc, constatdm ca acestea
sunt respingatoare si constituie un eventual risc
pentru sanatate. De fiece data existenta acestor
conditii de detentie a fost argumentata prin lip-
sa unei finantdri adecvate.

Avocatul parlamentar a examinat si problema
ce tine de escortarea detinutilor in instantele
de judecatd, transferul acestora dintr-un peni-
tenciar in altul, cit si extradarea detinutilor din
alte tari, situatie care pe parcursul ultimilor ani
s-a agravat esential, cauza principala fiind sta-
rea deplorabila a transportului auto special.
Departamentul institutiilor penitenciare dispu-
nea pina in anul 2008 de 21 de unitati de trans-
port auto special, 17 dintre care avind uzura de
100%. Tn ultimii 15 ani nu a fost procurata nici
0 unitate de transport auto special, cu exceptia
unui autocar cu o capacitate de 22 de locuri,
care corespunde standardelor de transportare
a detinutilor.

In anul 2008, au fost achizitionate 8 autospeci-
ale si o ambulantd, care au fost deja repartiza-
te subdiviziunilor Departamentului institutiilor
penitenciare si care corespund tuturor cerinte-
lor de escortare a condamnatilor.

In urma operérii modificarilor la art.95 din Sta-
tutul executdrii pedepsei de catre condamnati,

a fost creata o flexibilitate in ceea ce priveste
deplasarile condamnatilor la detentiune pe via-
13, sianume posibilitatea escortdrii acestora fara
aplicarea cétuselor.

In opinia avocatilor parlamentari operarea mo-
dificarilor respective este binevenitd, in condi-
tiile in care pornim de la ideea ca practica de
fncatusare a condamnatilor pe viata ori de cite
ori acestia ies din celule este contestabila, cu
atit mai mult atunci cind aceasta se face intr-un
mediu deja securizat. Mai mult ca atit, o astfel
de masura nu poate fi considerata decit exage-
rata, iar incatusarea condamnatilor pe viatd nu
se justifica atit timp cit acestia nu se manifesta
violent.

Impreund cu aceasta, considerém cd propu-
nerea respectivd este incompletd, pe care
motiv va fi dificil de a o transpune in practica,
raminind a fi o norma declarativa. Si aceasta
deoarece, in modificdrile propuse nu se contin
prevederi cu privire la subiectii care vor infdp-
tui evaluarea, modalitatea de desfdasurare a
acestei actiuni, subiectii abilitati cu dreptul
de a lua decizii cu privire la evaluare, precum
si prevederi privind procedura aducerii la cu-
nostinta condamnatului a deciziei de evaluare
si modalitdtii de contestare a acesteia. Este
de mentionat si faptul, ca in lipsa unor astfel
de reglementdri, condamnatul va fi privat de
dreptul de a contesta decizia cu privire la eva-
luar emisa in privinta sa, si in cele din urmad,
atit timp cit aceasta nu va fi supusd unui con-
trol judecdtoresc va purta un caracter contes-
tabil.

Tn acest sens, ar fi necesara elaborarea unui re-
gulament, in care ar fi reflectata minutios proce-
dura de evaluare a condamnatilor pe viata, pre-
cum si subiectii implicati in aceastad activitate.

Nivelul de pregatire profesionala
a colaboratorilor sistemului
penitenciar

Vizitele efectuate de catre avocatul parlamentar
si membrii Consiliului consultativ au scos in evi-
denta deficientele in activitatea Departamentu-
lui institutiilor penitenciare la capitolul pregati-
re profesionala a colaboratorilor subdiviziunilor
Departamentului institutiilor penitenciare si
constituie una din cauzele aparitiei conflictelor
si cazurilor de destabilizare a situatiilor in peni-
tenciare.
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Potrivit sectiunii a 8-a din Statutul executadrii pe-
depsei de catre condamnati, relatiile dintre deti-
nuti si personalul penitenciar sunt determinate
de scopurile detentiei si se intemeiazd pe princi-
piile respectului reciproc, umanismului, demo-
cratiei si respectarii stricte a legii. Personalului
penitenciar i se interzice categoric tratamentul
preconceput al detinutilor, intrarea cu acestia
sau cu rudele lor in relatii, contrar intereselor de
serviciu, precum si sd beneficieze de serviciile
acestora. Personalul penitenciar este obligat sa
dea dovada de politete si cultura in relatiile cu
detinutii.

Spre regret, avocatul parlamentar constata ca in
multe cazuri, relatiile dintre personal si detinuti
sunt de naturd formala si distantd, personalul
adoptind o atitudine foarte severa si considerind
comunicarea verbala cu ei un aspect secundar
al muncii lor. In unele cazuri, in cadrul discutiei
avocatului parlamentar si detinuti, interventiile
verbale ale administratiei penitenciarului aveau
un caracter pronuntat de desconsiderare.

Avocatul parlamentar considerd ca administra-
tiile penitenciarelor trebuie sa incurajeze per-
sonalul sa dea dovada de o anumita incredere,
pornind de la ideea ca detinutii sunt pregatiti
sd se comporte decent, ceea ce va reduce nu
numai riscul iscarii unor noi conflicte, dar va
intdri, de asemenea, controlul si securitatea in
penitenciar.

Este de mentionat cd conducerea Departamen-
tului institutiilor penitenciare a asigurat un me-
canism de pregadtire a cadrelor pentru sistemul
penitenciar. Asa, prin ordinul Directorului De-
partamentului Institutiilor Penitenciare nr. 10
din 21 ianuarie 2008 a fost modificata si apro-
bata Metodologia privind organizarea si desfa-
surarea pregatirii profesionale a colaboratorilor
sistemului penitenciar. In acest context, la 23 ia-
nuarie 2008 a fost aprobat programul pregatirii
profesionale a colaboratorilor sistemului peni-
tenciar pentru anul 2008, precum si programul
cu privire la pregadtirea initiald si perfectionarea
colaboratorilor in cadrul Centrului instructiv al
Departamentului institutiilor penitenciare.

La disciplina pregdtirea in domeniul drepturilor
omului au fost incluse temele Standardele mi-
nime de detentie a condamnatilor; Conventia
europeand pentru prevenirea torturii si a pe-
depselor sau tratamentelor inumane sau degra-
dante; Declaratia Universald a Drepturilor Omu-
lui (DUDO); Mecanismele nationale, regionale si
internationale de aparare a drepturilor omului.

Cu toate cele mentionate, procesul de auto-
instruire in sistemul subdiviziunilor Departa-
mentului institutiilor penitenciare este unul
anevoios si solicita efort suplimentar din partea
corpului de comanda.

Acordarea asistentei medicale si
alimentarea detinutilor

Dreptul la asistentda medicala al persoanelor
condamnate este garantat. Asistenta medicala
in penitenciare se acorda ori de cite ori este ne-
cesar sau la cerere, de catre un personal calificat,
in mod gratuit. Condamnatii beneficiaza in mod
gratuit de tratament medical si medicamente.

Codul de executare de asemenea prevede si
posibilitatea transferarii condamnatilor bolnavi
care au nevoie de tratament medical specializat
in institutiile specializate ale Departamentului
institutiilor penitenciare sau in spitalele Mi-
nisterului Sanatatii. Astfel, pe parcursul anului
2008 au fost incheiate contracte cu cinci insti-
tutii medico-sanitare publice ale Ministerului
Sdnatatii, fiind efectuate investigatii suplimen-
tare si supusi unui tratament specializat 76 de
condamnati.

La fel, au fost organizate licitatii, in rezultatul ca-
rora au fost achizitionate utilaje medicale pen-
tru Institutia penitenciara nr.16, mun. Chisindu:
corp de iluminat si masa pentru operatie, sterili-
zator, analizator chimic si hematologic, precum
si medicamente.

Pe linga asistenta medicald oferita in peniten-
ciare, a fost creat un grup mobil de specialisti
(chirurg, psihiatru, oculist, otorinolaringolog,
dermatovenerolog, infectionist, terapeut, ftizia-
tru) din Institutia penitenciara nr.16, mun. Chisi-
nau, pentru examinarea si selectarea bolnavilor
ce necesita tratament, cu ulterioara transferare



pentru efectuarea acestuia in spitalul penitenci-
ar.Vizite de acest gen s-au efectuat in Institutiile
penitenciare nr.3, or. Leova; nr.4, or. Cricova si
nr.7, s. Rusca.

In contextul sporirii nivelului profesional al per-
sonalului medical, au trecut cursurile de per-
fectionare 25 medici si 31 lucratori medicali cu
studii medii.

Pentru prevenirea cazurilor de raspandire a tu-
berculozei, anual este efectuat screningul de
evaluare a nivelului sanatatii detinutilor, iar de
doua ori pe an — microradiofotografia organelor
cutiei toracice.

In scopul minimalizarii riscului contaminarii cu
tuberculoza a personalului medical al sistemu-
lui penitenciar, sunt distribuite, mdsti indivi-
duale de protectie, respiratoare individuale de
protectie, au fost distribuite in penitenciare 40
lampi bactiricide si instalate 3 cabine pentru co-
lectarea sputei in Penitenciarul nr.17, or. Rezina.

Pe parcursul anului curent, a continuat desfa-
surarea activitatilor ce tin de tratamentul anti-
tuberculos conform strategiei DOTS si DOTS+.
Pentru efectuarea tratamentelor nominalizate,
bolnavii de tuberculoza pulmonard si extra-
pulmonara au acces la examinarile medicale
necesare, fiind asigurati la nivel de 100% cu me-
dicamente antituberculoase. Totusi, in pofida
acestui fapt, unii condamnati (detinuti in Insti-
tutia penitenciara nr.17, or. Rezina, Spitalul de
ftiziatrie nr.2) refuza de a urma acest tratament
pe motiv ca este ineficient.

In pofida masurilor intreprinse, pe parcursul
anului 2008, de tuberculoza s-au imbolnavit 3
colaboratori ai sistemului penitenciar, ceea ce
vorbeste despre existenta problemei in inte-
riorul sistemului. O atare stare de lucruri este
intoleranta atita timp cit maladia prezinta risc
pentru angajatii institutiilor penitenciare aflati
in contact cu bolnavii si care constituie un ideal
transportator al maladiei din interiorul peniten-
ciarului in familie si societate.

Spre exemplu, in institutia penitenciard nr.17, or.
Rezina, conditiile sanitar-igienice din unitatea
medicala sunt net inferioare conditiilor de deten-
tie a condamnatilor. Lavoarul din incdperea no-
minalizata reprezintd o instalatie artizanala batu-
ta in doua cuie, si aceasta in locul in care igiena
personala prezinta o conditie normala de lucru.

Impreund cu aceasta, in cadrul vizitelor detinutii
s-au plins in repetate rinduri asupra neacordarii

asistentei medicale adecvate si la timp, precum si
asupra lipsei medicamentelor. in special, condam-
natii faceau referintd la comportamentul neadec-
vat al personalului medical, precum si la faptul ca
de fiece data pentru maladii diferite li se adminis-
trau unele si aceleasi pastile, in pofida faptului ca
in farmacie existau toate medicamentele necesa-
re. Aici pot fi mentionate Institutiile penitenciare
nr.13, mun. Chisindu; nr.4, or. Cricova; nr.9, mun.
Chisindu; nr.17, or. Rezina; nr.18, s. Branesti.

Cazul 7:

La data de 01.08.2008, cet. D.V. s-a plins avocatului
parlamentar pe faptul neacorddrii asistentei me-
dicale adecvate si la timp in Institutia penitenciard
nr.9, mun. Chisindu.

in cadrul examindirii acestui caz s-a constatat, cd la
data de 01.04.2008, aflindu-se pe veranda blocului
sectorului nr.5 a Institutiei penitenciare nominali-
zate, din neatentie, cet. D.V. a alunecat pe scdri si a
cdzut pe partea stingd a bazinului. La adresdrile sale
cdtre serviciul medical al institutiei penitenciare nr.9,
mun. Chisindu, cet. D.V. i s-a comunicat cd a suferit
doar o traumd neinsemnatd. La fel nu a fost luatd in
considerare si solicitarea acestuia de a fi examinat la
aparatul Roentgen.

Abia la data de 07.05.2008, dupd expirarea a 37 de
Zile, cet. D.V. a fost examinat la aparatul Roentgen,
unde s-a constatat cd a suferit o fracturd inchisa de
col femural stinga cu deplasare in consolidare vici-
oasd si transferat de urgentd (timp de o ord) in Insti-
tutia penitenciara nr.16, mun. Chisindu.

Pe marginea acestui caz, administratia Institutiei
penitenciare nr.9, mun. Chisindu a informat prin
intermediul unui comunicat special Departamentul
institutiilor penitenciare. In acest comunicat special,
care dateazd cu 08.05.2008, era indicat cd la cet. D.V
se atestd fractura colului femural sting confirmat ra-
diologic, insd nu a fost indicatd data la care acesta
a suferit trauma, Idsind sa se inteleagd cd a cazut
recent si i s-a acordat asistenta medicald necesard
imediat.

La moment, din cauza traumei suferite si neacorddirii
asistentei medicale adecvate si la timp, cet. D.V i-a
fost atribuit grad de invaliditate, deplasindu-se cu
ajutorul unor cirje bifurcate.

Avocatul parlamentar a calificat acest caz drept tra-
tament inuman si degradant, precum si neglijenta a
regulilor si metodelor de acordare a asistentei medi-
cale, sesizind Procuratura Generald.

insd, in cele din urmd, organele procuraturii au sta-
tuat asupra lipsei temeiurilor pentru reactionare.

In cadrul unei vizite repetate, cet. D.V. a comunicat
colaboratorilor Centrului pentru Drepturile Omului
cd a fost amenintat de cdtre detinutii cu ,autoritate”
cdin cazul in care nu-si va retrage pretentiile fata de
colaboratorii serviciului medical si administratiei In-
stitutiei penitenciare nr.9, mun. Chisindu i se vor crea
probleme.
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Trebuie, de asemenea, notat cd libertatea profe-
sionala a doctorului de inchisoare este limitata
de inchisoarea in sine: el nu-si poate alege liber
pacientii iar detinutii nu au decit o singura opti-
une medicald la dispozitie. Chiar daca pacientul
nu tine cont de regulile medicale si recurge la
amenintdri sau violenta, medicul trebuie sa-si
indeplineascd datoria lui profesionala.

In conformitate cu prevederile art.251 Cod de
executare, la sosirea in penitenciar, condamna-
tul este chestionat si supus examenului medical
si igienizarii sanitare in incaperile de carantina
ale penitenciarului. Medicul care efectueaza
examenul medical are obligatia de a sesiza pro-
curorul si avocatul parlamentar in cazul, in care
constatd ca persoana condamnata a fost supusa
la torturd, tratamente cu cruzime, inumane sau
degradante ori la alte rele tratamente, precum
si obligatia de a consemna in fisa medicala cele
constatate si declaratiile persoanei condamnate
in legatura cu acestea. Cu regret, pe parcursul
anului 2008, avocatul parlamentar in calitate
de Mecanism National de Prevenirea a Torturii
nu a fost informat niciodata asupra existentei
unor astfel de cazuri, desi acestea au avut loc.
In majoritatea cazurilor, despre producerea
unor asemenea situatii in penitenciare avocatul
parlamentar si membrii Consiliului consultativ
aflau din alte surse.

De asemenea, in conformitate cu art.298 al.(4)
Cod de executare, in caz de moarte violenta
sau dacd nu se cunoaste cauza ei, sau in caz de
moarte in urma unui accident de munca, con-
statarea se face de catre medicul legist, cu intoc-
mirea raportului medico-legal pe baza cdruia se
pot face constatari suplimentare. Administratia
locului de detentie trebuie sa comunice de in-
data despre aceasta avocatului parlamentar. La
acest capitol doar Institutia penitenciara nr.11,
mun. Balti si Institutia penitenciard nr.3, or. Leo-
va s-au dovedit a fi cele mai disciplinate. n rest,
atare instiintari nu i-au fost expediate avocatu-
lui parlamentar.

Normele de alimentare zilnicd a detinutilor sunt
prevazute in Hotdrirea Guvernului nr.609 din
29.05.2006. La moment Institutiile penitenciare
se afla in imposibilitate de a asigura detinutii cu
alimentare care ar cuprinde toate denumirile
produselor enumerate in anexele la actul nor-
mativ nominalizat.

Cazul 8:

La data de 28.08.2008 in Institutia penitenciard
nr.15, or. Cricova a fost asasinat condamnatul D.A.
Desi administratia penitenciarului era obligatd,
conform legii, sd instiinteze avocatul parlamentar
despre producerea acestui caz imediat, acest lucru
asa si nu a fost fdcut. Despre acest caz, avocatul par-
lamentar a aflat din presa.

Imediat avocatul parlamentar a solicitat o informa-
tie ampla cu privire la acest caz si explicatii cu privire
la motivul neinformdrii avocatului parlamentar, atit
de la Departamentul institutiilor penitenciare cit si
de la Institutia penitenciard nr.15, or. Cricova.

In cele din urmd, avocatului parlamentar i s-a comu-
nicat cd toate materialele acumulate pe cazul dat au
fost remise pentru examinare in adresa Procuraturii
sect. Riscani, mun. Chisindu, si respectiv, informatia
respectivd poate fi obtinutd de la institutia nomina-
lizata.

In majoritatea penitenciarelor blocurile ali-
mentare se afla intr-o stare nesatisficitoare. in
bucatérii era foarte mult abur, aerul era practic
irespirabil iar tavanele si peretii erau acoperiti
cu mucegai. De obicei, pe unul din peretii late-
rali ai bucatdriei este instalat un ventilator de
putere prea mica pentru a face fata aburului
existent, care oricum nu functiona si era acoperi
cu mucegai. Aici pot fi atribuite Institutia peni-
tenciara nr. 5, or. Cahul; Institutia penitenciara
nr. 6, or. Soroca, Institutia penitenciara nr. 18, s.
Branesti. Sunt constate cazuri cind administratia
cu mijloace insuficiente obtine sa fie ordine, si




un exemplu in acest sens il constituie Institutia
penitenciard nr.11, mun. Balti, Institutia peni-
tenciara nr.16, mun. Chisinau.

In marea majoritate a penitenciarelor, detinutii
pot face un dus cald o datad pe saptamana, in
rest spalandu-se si spalandu-si obiectele perso-
nale cu apa rece.

Exceptand pavilioanele nou construite sau te-
meinic reparate, in care fiecare camera de de-
tentie are propriul grup sanitar cu dus, peniten-
ciarele au una sau doua sali de baie, in care sunt
adusi pe rand, toti detinutii.

Rele tratamente in penitenciare

Dupa cum s-a mentionat anterior, tortura si
maltratarea figureaza printre violarile cele mai
odioase ale drepturilor omului si ale demnitatii
umane. Dreptul international nu autorizeaza
nici o exceptie. Toate statele sunt obligate sa
respecte interdictia neconditionatd a tuturor
formelor de tortura si de maltratare.

Combaterea torturii si a maltratarii, respectiv
prevenirea lor sunt considerate ca prioritare in
cadrul activitatii avocatilor parlamentari, menita
sa asigure garantarea respectdrii drepturilor si
libertatilor constitutionale ale omului. Este cert
faptul ca in anul 2008 comparativ cu anii pre-
cedenti s-a redus numadrul cazurilor de aplicare
a violentei fatd de persoanele care executa pe-
deapsa, focarul riscurilor de a fi condamnat pen-
tru tortura rdminind a fi institutiile subordonate
Ministerului Afacerilor Interne, desi si in acest
segment se observa o conlucrare a autoritatilor.

Cu toate acestea, pe parcursul anului curent, au
fost depistate si investigate citeva cazuri de tor-
turd, care au avut loc in penitenciare.

Potrivit articolului 3 din Conventia europeana
pentru apararea drepturilor omului si a liber-
tatilor fundamentale, statul are o obligatie ne-
gativa, cea de a nu supune pe nimeni la rele
tratamente si una pozitiva, cea de a intreprinde
masuri pentru a asigura ca nici o persoand sa nu
fie supusa relelor tratamente.

Daca unei persoane i-au fost cauzate leziuni
corporale in perioada aflarii in detentie, orice
astfel de leziune ar da o prezumtie puternica ca
acea persoana a fost supusa relelor tratamente
si este de datoria statului sa prezinte o explica-
tie plauzibild asupra circumstantelor in care au
fost cauzate aceste leziuni corporale.

Atunci cind o persoana face o afirmatie credibi-
Ia ca a fost supusa relelor tratamente, implica in
sine desfasurarea unei investigatii oficiale efec-

tive, care sa permita identificarea si pedepsirea

persoanelor responsabile.

Cazul 9:

La data de 05.02.2008, cet. L.V. si L.P, detinuti la acel
moment in Institutia penitenciard nr.4, or. Cricova
s-au plins avocatului parlamentar precum cd au fost
maltratati de catre un colaborator al penitenciarului
nominalizat. In cadrul vizitei avocatul parlamentar
a observat cd ambii condamnati aveau semne vizi-
bile de violenta si torturd.

in aceeasi zi, avocatul parlamentar a recomandat
sefului Institutiei penitenciare nr.4, or. Cricova de a
fotografia leziunile corporale existente la condam-
nati si de ale acorda ajutorul medical necesar. In cele
din urmd, administratia penitenciarului a efectuat
in asa mod fotografierea, incit leziunile corporale
nu erau vizibile, iar asistenta medicald nici nu a fost
acordata.

Ladata de 06.02.2008, pe marginea acestui caz, avo-
catul parlamentar a sesizat organele procuraturii,
cdrora le-a solicitat investigarea acestui caz, precum
si dispunerea efectudrii expertizei medico-legale in
privinta condamnatilor nominalizati pentru apreci-
erea medico-legald a gravitatii vdatdmdrii integritdtii
corporale sau a sandtdtii acestora.

In aceeasi zi, avocatul parlamentar a sesizat si Depar-
tamentul institutiilor penitenciare, solicitind transfe-
rarea imediatd a acestora din Institutia penitenciard
nr4, or. Cricova in Institutia penitenciarda nr.16, mun.
Chisindu pentru tratament medical; efectuarea de ur-
gentd a investigatiilor medicale in privinta condamna-
tilor nominalizati si inlaturarea colaboratorului PS. de
la indeplinirea obligatiunilor de serviciu pind la clarifi-
carea tuturor circumstantelor cazului respectiv.

In lipsa unor reactii adecvate din partea organelor
sesizate, avocatul parlamentar a fost pus in situatia
de a efectua o vizitd repetata la Institutia peniten-
ciard nr.4, or. Cricova pentru a documenta, in limi-
ta competentei de care dispune, acest caz. Astfel,
pentru a nu admite disparitia probelor, avocatul
parlamentar a fotografiat condamnatii, si in special
acele parti ale corpului unde existau leziuni corpora-
le, luind si explicatiile corespunzdtoare de la acestia.
Totodatd, avocatul parlamentar a solicitat Centrului
de medicind Legald efectuarea de urgentd a exper-
tizelor medico-legale in privinta condamnatilor L.V.
si L.P. Prin rapoartele de examinare medico-legald
intocmite in urma examindrii condamnatilor nomi-
nalizati, s-a stabilit existenta la acestia a leziunilor
corporale.

Totodatd, tentative de musamalizare a acestui caz au
fost intreprinse de cdtre administratia Institutiei pe-
nitenciare nr.4, or. Cricova precum si de condamnatii
cu ,autoritate” Este de mentionat cd la a doua vizitd
a avocatului parlamentar, la data de 06.02.2008, con-
damnatii respectivi erau deja ,prelucrati’. Mai mult
decit atit, avocatul parlamentar i-a gdsit intr-un birou
cu colaboratorul penitenciarului care i-ar fi maltratat
si care ii indruma cum sd scrie explicatii pe numele di-
rectorului Departamentului institutiilor penitenciare.

Totusi, in rezultatul investigatiilor efectuate si datori-
td actiunilor intreprinse de cdtre avocatul parlamen-
tar, pe acest caz a fost pornitd urmdrirea penald.
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Spre regretul nobilelor aspiratii ale Republicii
Moldova de a eradica fenomenul torturii, au-
toritatile competente nu investigheaza efectiv
cazurile de aplicare a relelor tratamente.

Afirmatii cu privire la aplicarea relelor tratamen-
te au parvenit de la condamnatii Institutiei peni-
tenciare nr.4, or. Cricova; Institutiei penitenciare
nr.17, or. Rezina si Institutiei penitenciare nr.18,

s. Branesti.

Cazul 10:

La data de 22.08.2008, condamnatii cet. G.D. si cet. P, detinuti in Institutia penitenciard nr.18, s. Branesti, au
comunicat avocatului parlamentar cd la 18.08.2008 au fost maltratati de cdtre colaboratorii penitenciarului no-
minalizat. La momentul vizitei, ambii condamnati aveau semne vizibile de violentd, in acest sens si cu acordul lor
fiind efectuatd fotografierea acestora.

Administratia penitenciarului a explicat, cd leziunile corporale existente la cet. G.D. si cet. Pl. au fost cauzate in
timpul efectudrii perchezitiei, deoarece acestia au opus rezistentd fizica colaboratorilor penitenciarului, in urma
ridicdrii unui obiect interzis, fdrd a indica in materiale care este acesta. De asemenea, administratia afirmd, cd in
cadrul acestui incident a fost ruptd uniforma colaboratorului penitenciarului L.V,, iar condamnatii nominalizati
I-ar fiimbrincit si i-ar fi aplicat lovituri cu miinile si picioarele.

Condamnatii au relatat cd in timpul efectudrii perchezitiei intr-adevdr a avut loc o altercatie intre ei si personalul
penitenciar, pe motiv cd ultimii au incercat sd ridice corespondenta personald a unuia dintre condamnati. Ulteri-
or, din explicatiile condamnatilor, precum si studierea materialelor intocmite pe marginea acestui caz, reiese cc
acestia au fost condusi in Izolatorul disciplinar. Anume acolo, din afirmatiile condamnatilor, acestia au fost mal-
tratati demonstrativ pe rind in coridor, pe care motiv ceilalti condamnati au inceput sd protesteze prin aplicarea
loviturilor in usile celulelor izolatorului disciplinar.

Prin urmare, condamnatii afirmau cd leziunile corporale le-au fost cauzate nu in timpul efectudrii perchezitiei, ci
dupd consumarea evenimentului, adicd dupa ce acestia au fost condusi in Izolatorul disciplinar.

Ca urmare a sesizdrii avocatului parlamentar, organele procuraturii au solutionat cazul prin neinceperea urmd-
ririi penale.




Recomandari

Institutiilor din cadrul Ministerului

Afacerilor Interne:

Urgentarea solutiondrii problemei ce vizea-
za transmiterea Izolatoarelor de detentie
provizorie din subordinea Ministerului Afa-
cerilor Interne in subordinea Ministerului
Justitiei;

Excluderea cazurilor de detinere a persoa-
nelor arestate preventiv in institutiile sub-
ordonate Ministerului Afacerilor Interne,
cu posibilitatea de a reintoarce persoana in
custodia politiei doar atunci cind nu existd o
alta solutie posibila si pentru durata cea mai
scurta de timp posibila;

Excluderea cazurilor de detinere a persoa-
nelor pe parcursul noptii in cadrul locurilor
de detentie din cadrul Comisariatelor de po-
litie din sectoarele mun. Chisindu, precum si
executdrii sanctiunii arestului administrativ
in aceste locuri;

Modificarea programelor de perfectionare
profesionala a colaboratorilor politiei si a
personalului izolatoarelor de detentie pro-
vizorie, in vederea diminuarii procentului
aplicarii metodelor interzise de anchetare
si modeldrii comportamentului acestora in
spiritul respectarii drepturilor detinutilor si
a demnitatii lor umane;

Asigurarea cunoasterii de cdtre colabora-
torii de politie a prevederilor Legii cu pri-
vire la avocatii parlamentari nr.1349 din
17.10.1997, precum si asigurarea imediata
a accesului avocatului parlamentar si mem-
brilor Consiliului consultativ in locurile de
detentie din subordinea Ministerului Aface-
rilor Interne;

De a le explica si a-i face sd inteleaga pe
colaboratorii de politie ca tortura si trata-
mentele inumane aplicate detinutilor, sau
amenintarea cu aplicarea unui astfel de tra-
tament sunt interzise, si ca autorii acestor

acte, precum si persoanele care le tolereaza
vor fi sanctionati dur;

® Sa dispund efectuarea unei anchete inde-
pendente, eficiente si cu celeritate a plin-
gerilor in care se face referintd la aplicarea
torturii sau aplicarea oricaror alte rele trata-
mente;

® De a asigura desfdsurarea interogatoriilor in
locurile special adaptate pentru efectuarea
unor atare actiuni procesuale, asigurarea
dreptului detinutului la un avocat;

® De a asigura dreptul detinutului la exami-
nari medicale amanuntite si in conditii de
confidentialitate, la iesirea si la intrarea in
locurile de detentie;

® De a asigura accesul liber al detinutului la
apa potabila si la plimbarile zilnice.

Institutiilor din cadrul Ministerului
Sanatatii:

® Continuarea lucrarilor de reparatie in sectii-
le Spitalului de psihiatrie Chisindu;

® S3 asigure ca persoanele cu nevoi care di-
ferd in mod semnificativ sa nu fie plasate
impreund, in caz contrar punandu-i pe cei
care sunt mai vulnerabili in situatii, in care
sd riste sa devind victime ale abuzurilor;

® S3 asigure ca starea de sdndtate si terapia
unui pacient sd fie revizuite regulat, mai ales
in vederea unei posibile externari din spital
sau a transferului catre un mediu mai putin
restrictiv;

® S3asigure cd toti infirmierii, inclusiv cei care
indeplinesc sarcini legate de securitate, au
primit o pregatire profesionala adecvata
muncii intr-o asemenea institutie, si au fost
instruiti in mod corespunzator in metodele
de imobilizare a pacientilor cu comporta-
ment violent.

27

H

NATIONAL DE PREVENIRE A TORTURII

RAPORTUL CU PRIVIRE LA ACTIVITATEA MECANISMULUI



28

NATIONAL DE PREVENIRE A TORTURII

RAPORTUL CU PRIVIRE LA ACTIVITATEA MECANISMULUI

Institutiilor din cadrul Ministerului

Justitiei:

3
.

Urgentarea procesului de selectare a inves-
titorului care va asigura constructia noului
izolator de urmarire penala in locul celui din
str. Bernardazzi nr.3, mun. Chisindu;
Intreprinderea tuturor masurilor ce se im-
pun, inclusiv alocarea mijloacelor financiare
suplimentare pentru asigurarea alimen-
tarii adecvate a condamnatilor (calitate,
diversitate si cantitate), potrivit normelor
stabilite in Hotdrirea Guvernului nr.609 din
29.05.2006;

Efectuarea unei evaludri a situatiei existen-
te in Institutiile penitenciare din Republica
in vederea stabilirii si alocarii mijloacelor
financiare pentru efectuarea lucrdrilor de
reparatie capitald a blocurilor alimentare,
incaperilor pentru baie, precum si sectoare-
lor locative;

Efectuarea replanificarii sectoarelor locative,
prin divizarea dormitoarelor mari existente
in unele penitenciare in unitati vitale mai
mici;

Suplinirea functiilor vacante in serviciile me-
dicale ale penitenciarelor cu personal medi-
cal suplimentar (medici si asistenti) pentru a
asigura ingrijirea efectiva a detinutilor;
Vegherea asupra respectarii regulilor sani-
tar-igienice in penitenciar, asupra stdrii si
curateniei, imbrdcamintei, a asternutului
condamnatilor;

Pregatirea sistematica a cadrelor din siste-
mul penitenciar, cu preponderenta a celor
de la escortd si supraveghere, in privinta
drepturilor detinutilor, inclusiv a dreptului la
viata si a dreptului de a nu fi supus la tortura,
tratamente inumane sau degradante, pentru
a-i face sa constientizeze inadmisibilitatea
manifestarii unui astfel de comportament;

Promovarea, in special de catre administra-
tiile Institutiilor penitenciare, a unor relatii
constructive, care ar ocupa locul relatiilor de
confruntare dintre detinuti si personal, fapt
ce va scddea tensiunile, precum si va inten-
sifica ordinea si securitatea in penitenciar;
Angajarea sincera a personalului penitenci-
arin reprimarea ferma a tuturor manifestari-
lor ostile sau actelor de persecutare fata de
condamnati;

Calcularea gradului de ocupare al penitenci-
arelor prin raportarea la norma de 4 m? deti-
nut, pentru a avea imaginea clara a situatiei
reale din sistemul penitenciar;

Renuntarea completa la folosirea lanturilor
in sistemul penitenciar;

Cercetarea imediata si impartiala a cazurilor
de maltratare a condamnatilor;

Informarea imediatd a avocatului parla-
mentar asupra cazurilor in care personalul
medical al penitenciarului constata ca per-
soana condamnata a fost supusa la tortura,
tratamente cu cruzime, inumane sau degra-
dante ori la alte rele tratamente, precum si
asupra cazurilor de moarte violentd, moarte
din motive necunoscute si moarte in urma
accidentelor de munca;

Suplimentarea posturilor din compartimen-
tele socio-educative, cu accent pe cele de
psiholog, astfel incat toti detinutii sa aiba
acces efectiv la consiliere individuala, pre-
cum si posibilitatea reald de a participa la
activitati cultural-educative;

Implicarea cu precddere a detinutilor cu
probleme, periculosi sau condamnati pe
viatd in activitati cultural-educative, impli-
carea detinutilor in stabilirea continutului
unora dintre activitdtile desfasurate cu ei,
astfel incat acestea sd le trezeasca interesul;
Diversificarea activitatilor sportive la care
detinutii pot lua parte.



Onpepensaowme Wwarun B yupexkaeHnm HaynoHanbHoro
MexaHusma lNMpepgynpexaeHuns MbiTok

B Pecny6nuke MonpgoBa

TeopeTnKM COBPEMEHHOIO MeHe[>KMeHTa Heuns-
MEHHO OMnpeaenAloT KOHTPONbHO-Haf30PHYI0
[eATeNIbHOCTb KaK OfVH 13 BaXKHeNLWX pecyp-
COB MHCTUTYLIMOHAIbHOTO, OpraHn3aLMOHHOro
N aAMUHNCTPATUBHOIrO MeHeAXMeHTa. B KoHTek-
CTe BCeoOLUX NPUHLUMMOB 3GPEKTUBHBIX NpaK-
TUK KOHTPONbHON feATenbHOCTY NpraaeTca 60o-
nee WNPOKOe 3HayeHne, OHa paccMaTprBaeTCA
Kak 4aCTb MeHeaXepCcKoro npouecca, Hapagy ¢
NNaHMPOBaHNEM, OpraHusauuel, ynpasneHu-
eM 1 KoopanHMpoBaHuem. MocpeCcTBOM MOHU-
TOPVIHIa 1 KOHTPONA MEHEAPKMEHT onpeaensaeT
OTKJIOHEHMe JOCTUTrHYTbIX Pe3ynbTaToB OT Ha-
MeYeHHbIX 3aAay, aHann3mpyeT NPUYKHbI 3TUX
OTKNOHEHUI 1 NPUHUMAET peLleHnsa AnA n3me-
HeHVA cuTyaumm.

B Pecnybnuke MonpgoBa, Ha ypoBHe cTpaTeruin
no npenynpexaeHnto NbiToK 1 ApYrux BUAOB
6ecyenoBeyYHOro 1 yHu»KatoLero JOCTONHCTBO
obpalleHnAa WM HakasaHusa, 3TW NPUHLMMbI
NPU3HaHbl BaXKHbIMW U HeOoOXoAWMbIMU, U B
3TOM CMbIC/le OTMeYaeTCA onpefeneHHbI Npo-
rpecc, Kak B 3aKOHoAaTeNbHOM NnaHe, Tak U C
TOUKM 3peHnA opraHuM3aummn u GyHKLMOHaNb-
HOCTU yuYpeXXAeHHOro mexaHusma npepgynpe-
XOEHNA N MCKOPeHeHWA NOA0OHbIX ABNEHWIA.

Hapsagy co ctpemneHnem K COOTBETCTBMIO €B-
ponenckum ctaHgapTam Ha GoHe patudukauun
KoHBeHUUM o 3almTe NpaB YenoBeka N OCHOB-
HbIX cBo60g, Pecnybnmka MongoBa yyacteyeT B
pAage MexayHapofHbIX TPaKTaToB, NpeamMeTom
KOTOPbIX ABNAETCA NpefynpexaeHne nbiTok u
OpYyrux BMAOB 6ecUYenioBEYHOro WM YHUKalo-
LLiero 4OCTOMHCTBO O6paLLeHNs UM HaKa3aHus.
30ecb MOXHO OTMETUTb Bceobulyio peknapa-
unio Npae yenoseka, MexayHapoaHbIi NakT O
rpaxgaHCKMX 1 NOIMTUYECKUX NpaBax, KoHBeH-
LMo O 3aLUMTe NpaB YenoBeka M OCHOBHbIX CBO-
60p, KonseHumto OOH npoTvB NbITOK 1 APYTruX
KECTOKMX, 6ecyenoBeUHbIX WU YHUXKaoLWUX
[OCTOVHCTBO BMAOB OOpalleHns U HakasaHus
oT 10.12.1984 n EBponenckyio KOHBEHLMIO O
npefynpeXXaeHnn nbiToK 1 6ecyenioBeYHOro
WM YHUKAIOWEro AOCTOMHCTBO oObpalyeHus
WM HaKa3aHuAa oT 26.11.1987.

HakonnieHHbI ONbIT Ha YPOBHE CUCTEMbI
yupexaeHuin, 0 KoTopbIX UAeT peyb, Hen3MeH-
HO yKa3blBaeT Ha HeOOXOAMMOCTb CO3[aHWA
BHYTPEHHEero He3aBUCMMOro MexaHu3ma, Crno-
COGHOro 06ecneunTb MOHUTOPUHI CUTyauun
a 3TUX YUpeXAeHMUAX, a TakKKe NHULMUPOBATb,
pa3pabaTbiBaTb U Npeanaratb CTpaTerum, rocy-
HAapCTBEHHbIE MONUTUKM U perynupytoLyme Hop-
Mbl B 3TOI cdepe.

Mpobnema npepynpexneHns MNbITOK U APYrux
dopm becuenoseuHoro obpalyeHna B Pecny-
6nuke MongoBa, B TOM uncne Ha ¢poHe ocyxpe-
HWU B EBponenckom cyfe no npaBam YesnioBeka,
cTana npefMeTom o6CyKAeHNA Ha NaprameHT-
CKUX CNYLIAHUAX, 3aBEPLLUMBLUUXCA NMPUHATAEM
MOCTaHOBJIEHNA, B KOTOPOM KOHCTaTUPYOTCA
HepfocTaTkn B peatesnibHocTW [MpaBuTtenbcTBa,
OpraHoB MPOKypaTypbl, NOAULUN U CyAe6HbIX
WMHCTaHUMn. OQHOBPEMEHHO Obln Mpeasioxe-
Hbl pelleHns anAa U3MEHEHUs CUTyauun 1 Mo
3TOMy pasgeny.

Mpwr3HaBas 3HauYeHne B3ATbIX MO3UTUBHbIX 065-
3aTeNIbCTB MO BHEAPEHUI0 MeXAYHapPOAHbIX
CTaHAAPTOB NpeaynpexAeHUA NbITOK U NCXOAA
M3 TeHOEHUMN WCNoNb30BaTb Jobble 3pdek-
TVBHble eBpOMencKkMe NpakTUKM Mo AaHHOMY
pasgeny, 16 ceHTabpa 2005 roga Pecny6nuka
MonpoBa patuéduumposana, 3akoHom N2 66 ot
30 mapta 2006 ropa, ®akynbTaTUBHBINA NPOTO-
Kon K KoHseHumn OOH NpoTuB NbITOK 1 APYrux
KECTOKMX, GeCUENOBEYHbIX WM YHUMKAOLWX
[OCTOMHCTBO BMAOB ObOpalleHns 1 HakasaHusa,
npuHATHIA [eHepanbHol accambneenn OOH 18
Jekabps 2002 roga.

Patndukaumen @akynbTaTBHOrO NpPOTOKONA
Pecnybnnka MonpoBa noatsepauna 1ot dakT,
UTO NbITKU U fpyrue XecToKkune, becuenoBeyHble
WM YHUXKaKoLWMe AOCTOMHCTBO BUAbI 0bpalle-
HMA W HaKasaHWA 3anpeLialTca 1 ABNATCA
rpyobiMU HapyLIEHVAMU MpPaB YenoBeKa, Bbl-
pasvB yBepeHHOCTb B AanbHellweln Heobxoau-
MOCTW MPUHATUA Mep MO OCYLLUECTBIEHUNIO Lie-
nent KonseHuun OOH nNpoTus MbITOK 1 APYrnx
XKeCTOKMX, 6ecuenioBeUHbIX WU YHUMXKAoLUX
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[AOCTOVIHCTBO BMAOB O6paLleHns 1 HaKa3aHuAa
KOHCOMMAALMM 3aLWWTbl 1L, NLLEHHbIX CBO6O-
Abl, OT MOAOGHOIO OTHOLLEHUS.

MakynbTaTuBHbIN NpoTokon K KoHseHumnn OOH
NMPOTUB MbITOK U APYrMX XeCTokux, becueno-
BEUHbIX MW YHMXAIOLWNX JOCTOMHCTBO BUAOB
obpalleHns 1 HakasaHWsA BCTYNWA B Cuny And
Pecny6nukn Mongosa 24 utons 2006 roga. Lienb
3TOro NPaBOBOro aKTa 3aK/YaeTcA B CO34aHNmn
CUCTEMbI PErynApHbIX MOCELeHUN, OCyLecT-
BNIAIEMbIX HE3aBUCVMbIMK  MeXAYHapOAHbIMU
WU HauMOHaNbHbIMW OpraHamMu, MecT, rae Ha-
XOOATCA NIMLIEHHble CBOGOAbI N, C Lenbto
npenynpeXXaeHna MbiTok U APYrux *KeCTOKUX,
6ecyenoBeyHbIX UM YHIKAIOLMX AOCTONHCTBO
BMIOB 0OpaLLeHNA U HaKa3aHus.

C1.17 ®aKynbTaTMBHOro mnpoToKONna K
KoHBeHuun OOH npoTuB NbITOK 1 Apyrux
YKEeCTOKMX, 6ecuenoBeYHbIX U YHUXKAl0-
WX AOCTOMHCTBO BUAOB oO6palyeHuns
1 HaKa3aHuA: He no30Hee yem yepe3 0OUH
200 nocsie 8cmynJsieHus 8 cusly HacmoAwe20
lMpomokona unu e2o pamucgukayuu unu npu-
COeOUHeHUs K HeMy Kaxooe 20Cy0apcmeo-
y4acmHuK noddepxusdem, HAazHa4ydem unau
co30aem OOUH UJIU HeCKOJTbKO He3aguCcUMbIX
HAYUOHA/TbHbIX NPeBeHMUBHbIX MeXAHU3MO8
071 npedynpexx0eHus NbIMOK HA HAUUOHA Tb-
HOM ypogHe.

B 3Tom cMmbicne, ogHo 13 TpebosaHui Makynb-
TaTMBHOIO MPOTOKONa NpefycMaTpmBaeT CO3-
[aHvie BHYTPEeHHEro He3aBNCMMOro MexaH13ma
npegynpexxaeHns nbiToK 1 APYrux BUAOB Gec-
UENIOBEUHOTO WM YHMXKAIOLEro [OCTOMHCTBO
obpalleHns UNn HakasaHus.

Jo HacToAuwero BpemeHu lpoTokon patudu-
unposann 45 rocypapcts. lNomumo 31oro, 26
noanucany n HamepesaroTcA paTndnLMPOBaTbh
€ro, vl Tonbko 13 rocyaapcTB U3 yxe patnpuum-
poBaBLUMX [IPOTOKON HaszHauMAM UM cospanu
He3aBMCMMble HaLMOHambHble MPeBEeHTUBHbIE
MeXaHW3Mbl MpeaynpexAeHa MbITOK Ha Ha-
LIOHaNIbHOM YPOBHe.

Kak mbl yxe oTmeuanu, Pecnybnuka MonpgoBa
burypupyet B uncne nepsbix rocyaapcTs, Ao-
CTUrHYBLUWX NPOrpecca B 3TOM HarnpaBleHnn.

Cnepyna Tpe6oBaHusam lNpoTokona, MapnameHT
Pecnybnukn MongoBa 26.07.2007 npuHsan 3a-
KOH N2 200 0 BHECEHUW U3MEHEHNI 1 AOTOJTHE-
HWI B 3aKoH PM 0 napnameHTCKMX agBokaTax N2
1349 ot 17 okTA6pA 1997 ropa.

Onsa Pecnybnukn MongoBa HafieneHue UHCTUTY-
Ta ombyacMaHa JaHHOW MuUccreln Gbio cambim
npuemnemMbiM BapyaHTOM, YUYWTbiBas TOT QakKT,
UTO NapnaMeHTCKUiA afBoKaT (ombyacmeH) non-
HOCTbIO COOTBETCTBYeT KpUTEPUAM, MNPebaB-
naembim QaKynbTaTUBHBIM MPOTOKOMOM K HaLMo-
HanbHOMY MeXaHU3My npefynpexXaeHus nbiTok:
byHKUMOHanbHan He3aBNCUMOCTb, HeobXxoaMMble
CNoCcoBHOCTY U NPodECCHOHANbHbBIE 3HAHWA ANA
OCYLLEeCTBEHNA MaHAaTa, HO 1 LWNPOKKE NOJIHO-
MOUMA MO NHCMEKTUPOBAHMIO MECT 3aK/UeHMs,
a TaKXe APYrUX yUpexxaeHui, a UMeHHoO:

® GecnpensaTCTBEHHbIN JOCTYN BO BCe MeCTa,
nopnexaliye NpoBepKe, UX COOPYXKEHUS U
NofACOOHble MOMELLEHNA: MEHUTEHLMaPHble
YUpEXAeHUs, KomrccapuraTtbl MOAULUNA U UX
MecTa cofiepXKaHus Mop CTpaxkel, u3ons-
TOPbl BPEMEHHOTO COLEPXaHUs, BOUHCKME
yacTy, LUEHTpbl pa3MeLleHUs MUrpaHTOB
WK NI, XOAATalCTBYOWMX O MpPeaocTaB-
neHUK y6exuula, YyUYpeKaeHWUs, OKa3blBalo-
wye couuanbHyto, MeJULUHCKYI0 WUan mncu-
XMaTPUYECKYI0 MOMOLLb, CMELWKonbl s
HeCoBepLUEHHONETHUX C OTKJIOHEHVSIMI B MO-
BEAEHUN 1 ipyrie NofobHble yupexaeHus;

Ct. 2323akoHa PM o napnameHTCcKux ag-
Bokatax N2 1349 din 17.10.1997: B ye-
JI9X  KOHCY/IbMUPOBAHUS  NAp/iameHmcKux
aogokamos U OKA3dHus UM NnomMowu npu
ocywecmeasieHuu UMuU C80UX NOSIHOMOYUU 8
Kadecmee HaYUOHAIbHO20 MexaHu3ma npeo-
ynpex0eHus nelmok npu LieHmpe no npasam
yesio8eKd co30aemcs KOHCYIbmamueHsili co-
e8em. B cocmas KOHCYyslbmamueHo20 coeema
8 06A3amesibHOM nopsAoKe OOJIKHbI BKJIHO-
yameca npedcmasumenu 06WeCMBeHHbIX
06veduHeHUl, ocywecmenanwux oesmesb-
HOCMb 8 06/1aCMU 3AWUMbI NPAB YeSI08EKA.

o cso6o,qa Bbl60pa MeCT, KOTOPbl€ OHN Hame-
pPeBakTCA NOCETUTDb, N NTNL, C KOTOPbIM OHU
xenawTt 6ECE,D,OBaTb;

® HeorpaHMYeHHbI JOCTyn K MHbopmauuu,
JOKYMeHTaM 1 maTtepuanam, Heo6XoanuMbIM
ONA OCYLEeCTBIEHUA €ero NoSHOMOYMWK, a
Takxe K noboin HGopmaumy, KacatoLlencs
o6palleHVa 1 YCNOBUIA COfEPKaHUA NnL,
NNLLEHHbIX CBOOODI;

® NpaBO He3aMeANUTeNIbHO Moay4YaTb ob6bAC-
HEHNA NPU KOHCTaTauunn d)aKTa npuMeHeHunA
K OCYyXAEHHOMY MbITOK U APYINX XeCTOKUX,
6ecyenoBeYHbIX Unn YHUXalwmnx OCTONH-
CTBO BMA0B o6pau.leva N HaKa3aHwuA;



® paBo MNosyyaTb OOBACHEHVSA MO Cyvasam
HaCUNbCTBEHHON CMEPTW B YUPEXAEHUsX,
obecneunBaloOWMX cojepXKaHue nuy B 3a-
KNoueHnu;

® paBo MOpyyaTb COOTBETCTBYIOLUM FOCY-
[ApCTBEHHBIM YUpeXAeHUsM npoBefeHue
SKCMEPTHbIX WCCefoBaHNM N NOATOTOBKY
3aK/oYeHU No BOMpPOCaM, MOANeXallum
paccMoTpeHmio;

® [paBo Mony4yatb, B YCTAaHOBNEHHbIE 3a-
KOHOM CpOKU WAV  He3aMeanuTenbHo,
OODbACHEHUA  [OMKHOCTHBIX — JIAL, BCEX
YypOBHel Mo BoMpocam, Nognexatiyum Bbl-
FICHEHWIO B XOZle NPOBefEHNA MPOBEPKY;

® npaBo |'|y6J1I/IKOBaTb nnn npefasatb rnac-
HOCTN COBCTBEHHbIE rogoBble OTYETbI.

Mocne onpepeneHnA 3aKOHHO YyupeXAeHHbIX
HenpaBUTENbCTBEHHbIX OPraHmM3aLuii, ocyLecT-
BALMX AeATeNbHOCTb BO6NacTy 3aLmnThl Npas
NNL, C YMCTBEHHbBIMUN OTKIIOHEHWUAMM, 3aKJTI0OUEH-
HbIX W AL, HaXOAALMXCA NOA npefBapuTenb-
HbIM apecTom, LleHTp no npaBam yenoseka co-
BMeCTO C NpeACTaBUTENAMN STUX OpraHM3aumin
1 npw yyactnn npegctasutenen mmccumn OBCE B
MonpgoBe, nHMLUMpoBan npouecc pa3paboTkm
MonoxeHna o6 opraHmMzaunm 1 GyHKLMOHMPO-
BaHMM KOHCYNbTaTMBHOIO COBETa.

31 aHBapAa 2008 roga, B COOTBETCTBMM C MPO-
Luedypon, YCTaHOBNEeHHOW B CT. 232 3akoHa
PM o napnameHTcknx apgBokaTtax N2 1349 ot
17.10.1997, nocne cornacoBaHus C napnameHT-
ckoln Komuccren no npaBam yenoseka u no-
NIy4YeHVA MONOXWTENIbHOIO 3aKJIloYeHUs, 3TO
MNMonoxeHue yTtBepaun auvpektop LleHTpa no
npaeam yesnoBeka.

B cotBeTcTBUM cO cTaTbel 5 lNonoxeHua o6
opraHu3saumm n GyHKLMOHMPOBaHUM KOHCYNb-
TaTVBHOIFO COBETa, 3TOT opraH coctout u3 11
uneHoB, BK/oYana npeacenatens (ombyacmera),
OTBETCTBEHHOrO 3a BHefpeHne N GyHKLUOHU-
poBaHMe HaLMOHaNbHOro MexaHu3ma npepy-
npeXaeHnA MbITOK, Ha3HAYeHHOro MpPUKa3om
anpekTopa LleHTpa no npasam yenoseka.

B Lensax obecneyeHns MakcManbHON Npo3pay-
HOCTU 1 6GECnPUCTPACTHOCTU OTOOpa USIeHOB
KoHcynbTaTMBHOrO coBeTa U B COOTBETCTBUU C
TpeboBaHuAMN MonoxeHnst 06 opraHuzaLmn n
byHKLMOHMpPOBaHUN KOHCYNbTaTMBHOIO COBe-
Ta, Obina yupexkgeHa KoMnccusa B coctase 5 ye-
JIOBEK, 13 KOTOPbIX: 2 NapfaMeHTCKMX afIBOKaTa,
OfVIH MpeACTaBUTENb aKageMUUYECKUX KPYros 1

2 NpeAcTaBuTeNsA HEMPABUTENBCTBEHHbIX Opra-
HU3aLUUA.

UneHbl KoHcynbTaTMBHOro coBeTa 6biin oTO-
6paHbl MO KOHKypCy, 13 16 mpeAcTaBneHHbIX
Zen 6bIn NpPUHATHE Tonbko 14, 2 pena 6binn
OTKJ/IOHEHbI 13-32 HECOOTBETCTBUA KPUTEPUAM,
OroBopeHHbIM B MonoxeHun o6 opraHusauum
1 GyHKUMOHUPOBaHUM KOHCYNbTaTUBHOIMO CO-
BeTa. B KOoHeuHom cueTe 6binM OTOGPaHLI 10
uneHoB, cocTaB KOHCynbTaTVBHOIO coBeTa 6bin
cornacoBaH C napnameHTtckon Komwuccmen no
npaBamMm YenoBeKa N yTBEPXKAEH AVPEKTOPOM
LlenTpa no npasam yenoseka.

M3HauanbHoO coctaB KoHcynbTaTMBHOIO CoBeTa
6b111 CregyoWyMm:

1) WBaH KyKy — napnameHTCKuUiA aaBoKar, npes-
cepaTenib KOHCYNbTaTUBHOIO COBETa;

2) AnekcaHppy Pyab — HenpaBuTenbCTBEHHaA
opraHuzauma MexayHapogHoe o6LecTBo
no npasam YesioBeKka — otaesieHne B Pecny-
6nuke Monpgosa;

3) bypnaky Mapuen - HenpaBuUTeNIbCTBEHHAA
opraHusauusa Jlvra no 3awuTte npas 4yeno-
BeKa;

4) [wnaHa MownaT — npenopaasaTtesib YHUBEpP-
cuTeTa;

5) Teopre Kyuutapy — neHCMOHep NeHUTEHLU-
APHON CMCTeMbI;

6) JlyumaHa A6aHxu — HaumoHanbHbIA NHCTYW-
TYT OCTULNY;

7) Hwukonae Papguua - HenpaBWTeNbCTBEHHasA
opraHm3auua HaunoHanbHbI LLeHTP POMOB;

8) Ceprem Octad - HenpaBuUTeNbCTBEHHAA
opraHu3sauua LleHTp pecypcoB HenpasuTesb-
CTBEHHbIX OpPraH13aLmii No npasam YenoBekKa;

9) HwuHa Ypbity;

10) BaHy Meperv — HenpaBUTeNbCTBEHHaA Op-
raHusauma VIHCTUTYT no npaBam 4yenoBeka
Monpgosbi;

11) Bauecnas Ypcy — neHcnoHep MB/.

Cpok nonHomMouui uneHa KoHCynbTaTUBHOrO
coBeTa - 3 roga.

Mpwn oT6ope uneHoB KOHCYNbTaTMBHOIO COBETA
B Pecny6nuke MongoBa akuUeHT CTaBWICA Ha
npeacTaBuUTeNen HenpaBUTENIbCTBEHHbIX Opra-
HU3auwui, U3 pacyeTa Ha UX OMbIT B MOHUTOPUH-
re MecT 3aK/OYeHMs, a Takxke JoBepuTesibHble
OTHOLLEHMA, KOTOPblE OHW, BO3MOXHO, YCTaHO-
BMNIM C NULIAMU, NIULLIEHHBIMK CBO6OAbI. Kpome
TOro, rpaxiaHckoe o6LIeCTBO paccMaTpuvBa-
€TCA Kak MOANMUHHBIA UCTOUYHMK UHOpMaLmK,
obecneunBaoLLMii HALMOHANbHOMY MEXaHV3MY
npepynpexaeHna MbiITOK BO3MOXHOCTb Ma-
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HUpPOBaTb CBOW MOHWUTOPWUHIOBblE BU3UTHI, a
TaKXe onepaTtnBHO pearnpoBaTb B SKCTPEHHbIX
cnyyaax nocpencTBOM NpPeBEHTUBHDbIX Nocelle-

HUI. [laneko He B MOCNEAHIO oyepenb cre-
AyeT OTMETUTb U NPOABNEHHYIO MPaXKAaHCKUM
o6lecTBom 06s3aTeNbHOCTb B Aene 3aluThbl
npaB U OCHOBHbIX CBOOOJ YeNOBEKA, a TaKkKe
ero GyHKUMOHASbHYIO 1 OPraHn3aLOHHYI0 He-
3aBUCYMOCTb MO CPAaBHEHMIO C OpraHamMu rocy-
[apCTBEHHOW BNACTU.

UneHbl KoHcynbTaTBHOrO coBeTa Obinv Hage-
NeHbl 3aKOHOM J0CTAaTOYHbIMW MOSIHOMOUYMAMN
ONA BbINOMHEHUA MOPYYEHHOW MUCCMU. Tak,
OHU 06/1aZat0T NOTHOMOYMSMU Ha YPOBHE Map-
NAaMEHTCKMX aBOKaTOB B OTHOLLIEHUN CBOGO-
HOro AocTyna B noboe yupexaeHue, nogsiexa-
Liee noceLleHnto, HeorpaHMYeHHOro Aoctyna K
nio6oi nHpopmaL K, KacatoLleliics obpatlleHus
1 YCIIOBUIA COAEPMaHMA NTNLL, INLLIEHHBIX CBOOO-
Ibl, NpaBa cBO60AHO BbIGUPATb MeCTa, KoTopble
OHV HaMepeBaloTCA NOCETUTb, N 1L, C KOTOPbI-
MM OHM XKenaloT 6eceloBaTh.



HeatenbHocTb HaynoHanbHoro MexaHnsma

MpepynpexpaeHnsa MNMbiTok

MNepBoe pabouee 3acegaHne KOHCYynbTaTUBHOIO
coBeTa cocToAnocb 29.04.2008. Ha atom 3acefa-
HuK 6bin N36paH 3amecTuTeNb NpeacesaTens u
cekpetapb CoBeTa, OnpefeneH Kpyr yuypex-
[EeHWI, B KOTOpble Haanexano ocCylWecTBUTb
NpeBeHTMBHbIE MOCELeHNA B NPYOPUTETHOM
nopafKe, yCTaHOBJIEHbI NEPUOANYHOCTb OCYy-
WeCTBNEHNA MPEBEHTUBHBIX W/WUAN MOHUTO-
PVHIOBbIX NOCELLeHWn, MeTOAONOorNA AeATeNb-
HOCTU 1 MOPALOK OTYETHOCTU, PACCMOTPEH PAL,
OpPYrux BOMpOCOB, Kacawmxcs 3GpdeKTMBHOro
GYHKUMOHMPOBaHUA HALMOHANIbHOTO MeXaHW3-
Ma npepynpexxaeHnA NbiTokK.

B 10 e Bpems, 6bIIN BHECEHDI npeanoXxeHma o
pacnpeneneHnin 4neHoB CoBeTta Ha rpynnbl C
VI36paHVIEM OTBETCTBEHHOIO AJIA KaXKaow rpyn-
MNbl, KOTOpPbIE 6ynyT fencTBoBaTb Ha onpepe-
NIEHHbIX CerMeHTaXx, TakuX KaK ocyulecTtBieHune
nocelieHnn B N30N1ATOPblI BPEMEHHOIO copep-
XKaHuA, NeHNTeHUNapHble yupexxaeHna, Megnko-
coynanbHble yuypexaeHua, oqHako B KOHEYHOM
cyeTe 3TN NpefnoXeHna He 661K peann3oBaHbl.

HaunHan c Hoabpsa 2008 roga OOMKHOCTb Npea-
cepatensa KoHCynbTaTVBHOrO COBeTa 3aHMMaeT
napnameHTCKuin agBokat AHatonuve MyHTAHY.
Ha nepBom 3acepgaHumn nog ero npegcenaTesib-
CTBOM [JIaBHble aKLEHTbl OblI MOCTaBMEHbI Ha
HeobXxoAUMOCTb HanaXkmBaHuA 6Gonee TeCHO-
ro COTPygHUYECTBA MeXAY MNap/laMeHTCKAMU
agBoKaTaMu M uneHamu KOHCYnbTaTMBHOMO
COBETa, KOHCONMAALMN 1 NoBblweHns 3ddek-
TUBHOCTW HaLUMOHANIbHOMO MeXaHuW3ma npepy-
npexgeHnsa nboitok B Pecny6nuke Mongosa. B
TO >Ke BpeMsi, urnieHbl KOHCyNbTaTMBHOrO COBeTa
€AVHOAYWHO PeLnn COCTaBMATb OTYEeTbl Mo
pe3ynbTaTam OCYLUEeCTBJIEHHbIX MOCELeHN B
CPOK He 6onee 72 yacos.

B COOTBETCTBMU C MPUHATBIMU PELLEHNAMMU, 3a-
cefiaHna KOHCynbTaTUBHOTO COBeTa MPOBOAAT-
CA Kaxayto cpepy, HaurHas ¢ 8%, B pacrnonoxe-
HuK LleHTpa no npaBam YenoBeka.

Co3blB  UNEHOB HALMOHANbHOTO MeXaHU3ma
npenynpexxaeHna nbiTok obycnosneH Heobxo-

AUMOCTbIO HANlaXXMBaHWA PUTMUYHOI U OpraHu-
30BaHHOMN paboTbl KOHCYNbTaTMBHOIO COBETa B
uensax obecneyeHus 3¢pPeKTMBHOro GyHKLMO-
HMPOBaHMA MeXaHN3Ma B LIEJIOM, a TaKXe pery-
NAPHOrO PAaCcCMOTPEHUSA YCNOBUIA COAepPXKaHUA
1 OTHOLLIEHUA K NLLaM, HAXOAALMMCA B YUPEX-
LEHVAX 3aK/IOUEHNA, 3afepKaHnA U NpPeBeH-
TVBHOIO apPEeCTa, a TaKXKe B MEAUKO-COLMANbHBIX
YUPEXAEHUAX ANA NNL C YMCTBEHHBIMU OTKJIO-
HEeHVAMN.

B 70 ke Bpems, ncxoan U3 Kpyra o6Aa3aHHOCTEN
uneHoB KOHCynbTaTMBHOIO COBETA, Ha AaHHbIV
MOMEHT MapflaMeHTCKWIA afjBOKaT, OTBETCTBEH-
HbIl 32 JEeATeNbHOCTb HALMOHANIbHOrO Mexa-
HV3Ma NpeaynpexXaeHns NbiTok, U uneHbl KoH-
CyNbTaTVBHOIO COBETA Pa3feNvINCh Ha YeTbipe
MOGUBHBIX rPYNMbl. Kaxkaon rpynne nopyyeHo
OCYLLECTBIEHNE MPEBEHTUBHbIX W/WUAN MOHU-
TOPUHIOBbIX MOCELLEHNII B ONpefeneHHble
yupexaeHus.

B 3TOM cMmbicnie, ycTaHOBEH TakxKe rpaduk no-
CelleHnin 13 pacyeTa, 4yTobbl Kaxayo Hezenio
OCYLLeCTBAAIOCh HE MeHee 2 MPEBEHTUBHBIX U/
WSIN MOHUTOPUHIOBbBIX MOCELLEHUS.

CornacHo c1. 39 TllonoxeHua o LeHTpe no
npaBam YenoBeKa, CTPYKType, LUTaTHOM pac-
nucaHuM n nopapke ero QUHaHCMPOBaHWA,
yTBepxaeHHoro locTtaHoBneHvem MapnameH-
Ta N2 57 ot 20.03.2008, n cT. 35 MNonoxeHus 06
opraHu3aumy 1 GyHKLUMOHMPOBaHUM KoHCynb-
TaTVBHOrO COBETa, HeobXoANMble pacxofbl Ha
oCyLlecTB/IeH/e MPEBEHTMBHbLIX W/WAN MOHM-
TOPVIHIOBbIX MOCELEeHN, BKMOYaa BbINIaTy
BO3HArpaXxaeHUn sKcrnepTaMm, NprBneKkaemMbiM
K OCYLLeCTBJIEHMIO NPEBEHTVBHbIX NOCELLEHWN,
Npou3BOAATCA 3a CUeT cpeacTs GiogxeTa LleH-
Tpa no npaBam YenoBeka.

Ha npotaxeHun 2008 roga, napnameHTCKUIN
afBOKaT COBMECTO C coTpyaHUKamu LleHTpa no
npasam yenoBekKa 1 uneHamun KoHcynbTaTuBHo-
ro coBeTa HeOQHOKPATHO OCYLLeCTBAANN Mpe-
BEHTVBHblEe NOCeLleHnA B:
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YupexaeHusn, nogsefomMcTBeHHble
MuHNCTepCTBY BHYTPEHHUX Aen:

KomuccapuaTbl nonnuumn ceKTopos
MyHULMNMA KnwnHesa: botaHmka,
bytokaHb, YokaHa, YeHTpy, PbillKaHb;
LleHTp no 6opbbe ¢ Toproenei noabmu
MBJ n mecTo 3aKnioyeHnsa N3 ero CoCTaBa;
YnpasneHue TpaHcnopTHoW nonvunn MB/;
Komunccapuat nonuuumn aBnatTpaHcnopTa;
Monunuenckni yyactok KumHesckoro
Xene3HoAOPOXKHOro BOK3asa 1 Mecto
3aK/I0YEHUA N3 ero COCTaBa;
Monunuenckni yyactok KumHesckoro
MeXAYyHapOo4HOro asponopTa u Mecto
3aK/I0YEHUA N3 ero COCTaBa;

M3onAatop BpemeHHOro copepaHusa
JenapTameHTa onepaTrBHbIX cnyx6 MBJ;
N3onAaTop BpemeHHOro cogepaHua n
Komuccapuat nonvuum banub;
M3onAaTop BpemeHHOro cogepaHua n
Komuccapwnat nonuuymm AHeHun-Hown;
Komuccapuat nonvuun Kompar;
N3onAaTop BpemeHHOro cogepaHua n
Komuccapuat nonuuun Kaxyn;
M3onAaTop BpemeHHOro cogepaHua n
Komuccapuat nonuuun KpuyneHs;
M3onAaTop BpemeHHOro cogepaHua n
Komunccapuat nonuuun ColHaKepen;
MN3onAaTop BpemeHHOro cogepaHua n
Komuccapuat nonuuun Opxeis;
M3onAaTop BpemeHHOro cogepaHua n
Komunccapuat nonmuumn XblHYelwlTb;
MN3onAatop BpemeHHOro cogepaHua n
Komuccapuat nonuuun BynksHewTb;
N3onAaTop BpemeHHOro cogepaHua n
Komuccapuat nonvuun CTpaLueHs;
M3onAaTop BpemeHHOro cogepaHua n
Komuccapuat nonnuun Kanspatub;
MN3onAatop BpemeHHOro cogepaHua n
Komuccapuat nonvuun benpep;
M3onAaTop BpemeHHOro cogepaHua n
Komunccapuat nonnuun Yumuunums;
N3onAatop BpemeHHOro cogepaHua n
Komuccapuat nonvuum bacapabsacka;
MN3onAatop BpemeHHOro cogepaHua n
KomuccapuaT nonuumnm YHreHb;
MaTpynbHO-NocToBOM NONK «CKyT»
KnimHeBCKOro rnaBHoro KomuccapuaTa
noanymn.

YupexpaeHusn, noaBefOMCTBEHHbIE
MuHucTepcTBY IOCTULN:

® [leHuTeHumapHoe yupexaeHue N2 1,
r. Tapaknus;

® [leHuTeHumapHoe yupexaeHue N2 2,
r. JInnkaHb;

® [leHuTeHumapHoe yupexaeHue N2 4,
r. KpmkoBa;

® [leHuTeHumapHoe yupexaeHue N2 5,
r. Kaxyn;

® [leHuTeHumapHoe yupexaeHue N2 7,
. Pycka, panioH XbiHuewTb;

® [leHuTeHumapHoe yupexaeHue N2 8,
r. beHgep;

® [leHuTeHumapHoe yupexaeHue N2 9,
MYH. KulunHes;

® [leHuTeHumapHoe yupexaeHue N2 11,
MyH. banup;

® [leHuTeHumapHoe yupexaeHue N2 12,
r. beHgep;

® [leHuTeHumapHoe yupexaeHue N2 13,
MYH. KulunHes;

® [leHuTeHumapHoe yupexaeHue N2 14,
r. Bacapabscka;

® [leHuTeHumapHoe yupexpaeHue N2 17,
r. PesuHa;

® [leHuTeHumapHoe yupexaeHue N2 18,
c. bpaHewTb, panioH Opxel.

YupexaeHusa, noaBefOMCTBEHHbIE
MuHuNCcTepCcTBY 34paBOOXpPaHEHUA:

® OTtaeneHve cynebHO-NCMXMATPUYECKON
3KCNepTM3bl ANA UL, HAXOAALLMXCA Noj
apecTom, [cnxmaTpmnyeckom KnMHUYeCcKom
60nbHULbI, MyH. KUlLnHeB;

® HauunoHanbHbIN HayYHO-NPAKTUYECKN
LIEHTP CKOPOW MeANLMHCKON MOMOLLMN.

que)Kp,eva, noasefomMcTBeHHble
MVIHI/ICTepCTBy couvanbHoOM
3anTbl, ceMmbn n pe6e|-|Ka:

® [ICXOHEBPONOrMYeCcKNin MHTepHar,
MyH. Banub.



Yy pexaeHna, noaosegoMCTBeéHHbIe MuH NCcrepcTBy

BHYTpPEeHHUX gen

O6LwWwMe NonoxKeHunA

14 wmapTta 2003 6bin1 NPWHAT  YronoBHO-
npoueccyanbHbll Kogekc Pecnybnuku Mon-
[10Ba, KOTOpbIN BCTynun B cuny 12 mnioHa 2003
roga. 370 KOHLUeNTyanbHO HOBbIV KogeKc, Kpai-
He [AeTaNM3NpPOBaHHbIN, YCTAaHOBMBLUMIA Kaye-
CTBEHHO HOBbII PEXVNM OTHOLIEHUN MeXay
UENoBEKOM U1 BNIACTblO, 1 KOTOPbIA MCHepPnbl-
BaloLLle pernameHTpyeT BCe BONPOChI, CBA3aH-
Hble C YrosIoBHbIM MPOLIECCOM, OCTaBIAA OYEHb
Manio MecTa AnAa TonkoBaHWW. [lonoxeHua
HOBOro YronoBHO-NPOLIECCyanbHOro KoaekKca
MOMIHOCTbIO COOTBETCTBYIOT Kak KoHBeHUun o
3alWmTe npaB YenoBeKa M OCHOBHbIX CBOOOA,
Tak 1 lopucnpygeHunn EBponeickoro cypga no
npaBam 4enoBeka, B TOM uyucsie Mo pasgeny
npaBa Ha cBoboay 1 6€30MacHOCTb, Ha XM3Hb 1
Ha GU3MUYECKYIO U MCUXNYECKYIO LIENOCTHOCTb.

Cr. 165 YronosHo-npoLeccyanbHOro Ko-
AeKca: 3adepxaHue cocmoum 8 JuweHuU
auya c8o600bl U KpAMKOBPEMEHHOM, HO He
6osee 72 4acos, co0epXaHuu nood cmpaxel
8 Mecmax u ycao8usx, onpeoesieHHbIX 3aKO-
HoM.

3adepxaHuto mozym 6eimb nodsepzHymeoi:

1) nuya, nodospesaemvie 8 cosepuwieHUU
npecmynsieHus, 3a KOmMopoe 3aKOHOM
npedycMompeHo Hakasadue 8 gude Jlu-
weHus c80600bl Ha cpoK 6osee 00HO20
200a;

2) o6suHaembll, nodcyoumell, Hapyuwaio-
wue yci08us npuMeHeHHoU K HUM Mepbl
npeceyeHus, He C8A3aHHOU C JlUeHUeM
€80600bI, eC/1U 3d CO8epUIeHHOe UMU npe-
cmynsieHue npedyCMOMpPeHO HAKA3aHue
8 8ude sluleHuUsA c80600bI;

3) ocyx0eHHble, 8 OMHOWEHUU KOMOPbIX
8bIHeCeHbl pelleHus 06 ommeHe yC/I08HO-
20 OCyx0eHuUsa unau 06 ommeHe YC/108HO-
00CPOYHO20 0CB06OXKOEHUS OM HAKA3AHUS.

C1. 166 YronosHo-npoueccyanbHOro Ko-
AeKca: 3adepxaHue nNpou3sooumMca Ha OCHO-
8aHUU:

1) npomokona - 8 cjlyyae HenocpedcmeeH-
HO B803HUKWe20 060CHOBAHHO20 NO0OO-
3peHUs 8 cosepuwieHUU OaHHbIM JTUYOM
npecmynneHus;

2) nocmaHossieHus 0pedHA  Y20/108HO20
npecneco8aHus;

3) peweHusa cy0ebHOU UHCMAHYuu O 3a-
O0epXxaHuu ocyx0eHHo20 00 paspewieHus
s8onpoca 06 ommeHe yC108H020 OCyxoe-
HUS U/lU OMMeHe YC108HO-00CPOYHO20
0ce8060X0eHUss om HakasaHus su6o, 8
3asucumocmu om ob6cmosmesibcms, o
3a0ep>xaHuu uya 3a npecmynJieHue, co-
sepuwieHHoe 8 xo0e cy0e6HO20 3acedaHus

Mcxopa n3 MONOXKEHNN YronoBHo-
npoueccyanbHoro kogekca Pecny6nuku Mon-
fosa o1 14.03.2003, pernameHTUpyOLWUX Npo-
uefypy 3afepXaHusa nuy, nogo3peBaembiX B
COBepLUEHNN MPeCTYMIeHNsA, MOXHO onpepe-
NNTb YeTblpe MpaBa 3afepXKaHHOro nuua, AB-
NALWMECA OCHOBHbIMW FapaHTMAMK MPOTUB
NPVMEHEHUS MbITOK U TPybOro OTHOLWEHMUA K
3aK/IOYEHHbIM, @ UMEHHO:

® paBo n1ua 6biTb NHGOPMUPOBAHHBIM Cpa-
3y e Mocne 3afilepXaHnsa O ero npagax, a
TakXe 06 OCHOBaHUAX ero 3afepXKaHus;

® paBO 3afepaHHOro nuua Hesamegnu-
Te/bHO, HO He No3AHee YeM B TeueHue 6 Ya-
COB, YBEJOMUTb O MECTe, Fe OH COAEPKUT-
€A, ORHOTO U3 6IM3KNX POACTBEHHUKOB U
ApYroe nmuo;

® paBo AOCTYNa K af\BOKarty;

® npaBo Tpe6oBaTb MeANLMHCKOrO OCMOTPa
BbIGPAHHbLIM MM Bpayem ([OMONHUTENbHO
K nto6oMy MefuLMHCKOMY 06CIeaoBaHuIo,
Npovi3BeAeHHOMY BpaueMm, Bbi3BaHHbIM CO-
TPYAHVIKaMM nonnumm).
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3apepXaHve nuua He MOXeT MnpeBblwaTtb 72
4acoB C MOMEHTa JNMLLEHUA ero cBoboabl, a 1O
WCTEUEHMs1 3TOr0 CPOKa OHO AOMKHO 6biTb B
HanKpaTyallLni CPOK JOCTABNEHO K CyAbe Nno
YronoBHOMY MpecfiiefOBaHNIO 1A paccmoTpe-
HMA Bonpoca o6 apecTe UK, B 3aBUCKMOCTA OT
06CTOATENbCTB, 0CBOOOXKAEHUN.

Cr. 323 UcnonHutenbHoro Kogekca: /luya,
8 OMHOWEHUU KOMOpbLIX npumMeHeH npeo-
s8apumesibHbll dpecm, co0epXamcs 8 neHu-
MeHYUAPHbIX yupexxo0eHusX.

Ct. 192 UcnonHuTenbHoOro Kopgekca: /c-
nosiHeHUe HaKkasaHus 8 sude apecma obecne-
queaemcsa neHUMeHyuapamu 8 cneyuasabHO
npeoHasHa4yeHHbIX NOMeWeHUsIX.

Cr. 6 3aKOHa O NEHUTEHLMAPHON CuCTe-
me N2 1036 17.12.1996: [leHumeHyuapHele
yypex0eHUs AB/IAMCA OP2aHAMU, 8 KOMOPbIX
Ha OCHOBAHUU peuwieHus cydebHOU UHCMAH-
yuu omb6bi8arom HAKasdaHue uyda, OCyXO0eH-
Hble K JIUWeHU c80600bI Ha onpedesieHHbIl
CPOK UJIU K NOXU3HEHHOMY 3aKJTI04eHulo, obe-
cne4usaemca 8pemMeHHoe 3aKJIIo4eHue Juu,
K KOMopbIM npuMeHeHa Mepd npecevyeHus 8
sude npedsapumesibHO20 apecma Usiu HAKa-
3aHuUe 8 8uUOe AOMUHUCMPAmMusHo20 apecmad.

K neHUMeHYuapHelM yupexoeHusM OMHOCAMCH:
a) nheHUMeHYudpHeble yupexoeHUs OMKpbI-

moezo muna;

b) neHumeHyuapHeie yupexoeHUs Nosy3a-
Kpblmo20 munda;

C) neHUMeHYUApHble yupexOeHUs 3aKpbl-
mozo muna;

d) neHumeHyudpHvle  yuypexoeHus  0n1s
HecosepuwieHHONeMHUX;

e) neHumeHyuapHele yypexoeHus ON1a KeHWUH;
f) usonamopel y201108H020 npecedo8aHus;

g) apecmtsie doma;

h) neHumeHyuapHvle 6016HUYbI.

OpHa 13 nepBblXx Mpobnem, BbiIBAEHHbIX B
Xo[le MNPEBEHTVBHbIX MOCELleHNI, OTHOCUTCA
K COAEepKaHMIO B M30MATOPAX BPEMEHHOTO CO-
LepXaHus, NoABEAOMCTBEHHbBIX MUHUCTEPCTBY
BHYTPEHHUX e, L, CO CTaTyCOM OCYXEHHO-
ro, NPEBEHTMBHO AapPeCTOBAHHbIX NN 1 NnL, K
KOTOPbIM NPUMeHeHa Mepa NpeceyeHns B Buae
aAMVHUCTPATUBHOrO apecta. [aprnameHTckuii
afBOKaT PacCMOTPEN HECKONbKO CilyyaeB, Ka-
CaloLMXCcA NepeBofa OCYKAEHHbIX 1 noacnea-
CTBEHHbIX Ha OMNpefeNeHHbll Nepuog B Lensax
oCyLlecTB/IeHVA NpoLeccyanbHbIX AeNcTBUA U3
yUpeXXaeHuin, nNoABeoMCTBEHHbIX MUHKCTEpP-
CTBY OCTULIAY, B YUPEXAEHWS, MOLBeJOMCTBEH-
Hble MMHUCTepCTBY BHYTPEHHUX Aen, rae, no ux

YTBEPXKAEHUAM, UX MOABEPraloT Gpr3nyeckomy
N MCUXMYECKOMY Hacunuio, AOnpallinsaloT B
OTCYTCTBME afBOKATa, OCKOPOGMAIT, NMWaT
npaea o6XkanoBaTb AENCTBMA aAMUHUCTPALMM
MecCTa 3aK/IloUeHMs 1 NPOXOANUTb 06BEKTUBHOE
MeAnLMHCKoe 06ciegoBaHme.

CnepoBaTefibHO, NMNLA, B OTHOLLEHUN KOTOPbIX,
COrMMacHO  3aKJloUeHmio/pelerHnto  cynebHoii
WHCTaHUMKN, NPUMEHEHa NpPeBEHTVBHAA Mepa
B BUAE apecTa WM Haka3aHue B BUAE agMUHU-
CTPaTMBHOIO apecTa, AO/MKHbI CofepaTbcA B
yupexmneHuax, noaBefaoMcTBeHHbIX MuHuctep-
CTBY loCTMLMK. [apnaMeHTCKN aiBOKaT HEOAHO-
KpaTHO M3/1arasn CBoe MHeHVe 0 HeobXoANMOCTM
nepefauyn M3oMATOPOB BPEMEHHOTO COfepKa-
HYA 13 BeleHNA MUHMCTepCTBa BHYTPEHHUX Aen
B noguyvmHeHne MuHMCTEpCTBa OCTULUK, YTO
CNOCOBHO CTaTb elle OfHOW Ba)KHOW rapaHTueln
NPOTVB NNOXOro 06PaLLEHUS C 3aKSTIOUYEHHBIMN.

Ct. 5 YctaBa 06 ncnonHeHUM HakasaHuA
OCYXKAEHHbIMU: neHumeHyuadp (neHumex-
yuapHoe nodpasoesneHue, NeHUMeHYudpHoe
yupexoeHue) - yupexxoeHue, N008e00MCMBeH-
Hoe [lenapmameHmy  neHUMeHYUdpHbIX
yupexxdeHuli, 8 KOMOpPOM, CO2/IdCHO pelle-
HUto cyoebHoU UHCMaxyuu, omésigarom Ha-
KazaHue 8 sude suweHuUs csobo0bl sUYa,
OoCyK0eHHble Hd MIOPeMHOe U NOXU3HEHHoe
3aK/II0YeHUe, a MAkxe mecmad nhpedsapu-
mesbHO20 3aKI0YeHUA UL, K KOMOPbIM npu-
MeHeHa Mepa npegeHMUBHO20 dpecma.

CaHKuMM Ha nepeBof COOTBETCTBYIOLWMNX KL
JaeT cyAbA No YronoBHOMY NpecnefoBaHuio, C
06A3aTeNbHOM CCbINIKOW B cygebHOM 3aKstove-
HUW Ha YacTb 2 cTatbn 217 UcnonHutenbHoOro
KOZeKCa, OHAKO 3TO MOJIOKEHME OTHOCKTCA
TOJNIbKO K NepeBoy NuL B pamkax yupexneHu,
nofBeAOMCTBEHHbIX MUHNCTEPCTBY IOCTULINN.

Cr. 217, yactb 2, AcnonHUTENbHOro Ko-
AeKca: [Ipu Heobxodumocmu npoussodcmea
npoueccyanbHbix Oelicmeuli 8 C8A3U C CO-
seplieHUeM NpecmynyieHuUs OCYXOeHHbIM,
omob6bisarWuM HAKA3aHUe 8 sude uweHuUs
€806006bl, UNIU UHBbIM JIUYOM, OCYXO€HHbIU Ha
OCHoBaHUU onpedesieHuUs CyObU NO y20/108HO-
My npecne008aHuio uiu cyoebHol UHCMAH-
yuu moxem 6bims 0cmassieH 8 u3oaamMope
y207108H020 hpecsie008aHUA UU hepesedeH
8 He20 HA CPOK, He npesblaouli CpoKa co-
OdepxaHusa nod cmpaxed.

CylLecTBYIOT TaKkXe Cllyyau, KOraa npv nprmeHe-
HUV NPEBEHTUBHOW MepbI B BUAE apecTa cyfebHas
WHCTaHLWA YKa3biBaeT B 3aKNOYEHUN U N30MATOP
BPEMEHHOrO COAepXaHWA, MOABEAOMCTBEHHDI
MWHWCTEPCTBY BHYTPEHHUX [eN, B KOTOPOM
JOJIKHO COAEPXKaTbCA NLIO B 3TOT NEpPUOS,.



MapnameHTCKUn agBoKaT M uneHbl KoHcynbTa-
TUBHOrO COBETa BbICTYMaloT NPOTUB cofepxa-
HMA ML, NepeBefeHHbIX ANA OCyLeCTBNeHNA
npoueccyanbHbiX [ENCTBUN, B M30MATOpPax
BPEMEHHOro cofjepXaHus, NoABeAOMCTBEHHbIX
MuHNCTEPCTBY BHYTPEHHMX Aen.

CneglyeT OTMETUTb U TOT GaKT, YTO GONbLIVH-
CTBO COTPYAHWKOB MNOSMLMN HE UMeEeT COOT-
BeTCTBYMOLel npodeccnoHanbHON NOAroTOBKM
[nsA TOro, YTo6bl TOYHO 3HATb, B KAKMX CUTYaLU-
AX OHWM MOTYT 3afepXaTb YenoBeka, nogospe-
BAaeMOro B COBepLIeHMN agMUHUCTPaTUBHOIO
npaBoHapyweHua. bonee Toro, MHorne n3 HUX
He 3HaKOMbl C NMOJIOXKEHMAMKN 3aKOHa O Mapna-
MeHTCKuX agBokaTtax N2 1349 01 17.10.1997 n He
3HalOT 06 yupeXxaeHUy HauMOHaIbHOTO Mexa-
HM3Ma NpeaynpeKAeHNsA MbITOK.

K yupexgeHuam, NpoABMBLUMM HeXeNnaHne Co-
TPyAHWYaTb C NapjlamMeHTCKUM afBOKaToOM WU
yneHamn KOHCynbTaTMBHOrO COBeTa W He3Ha-
HMe BbllLeHa3BaHHOIO 3aKOHa, MOXHO OTHECTM:
[naBHbI KOMMCCapuaT NOAMLMN MYHULMAWA
KuwurHesa, Komwuccapuatbl nonvumm CeKTo-
poB MyHUUMNNA KnwmnHesa: YeHTpy, bytokaHb,
PblwKaHb, banukuin n benpgepcknii MyHULN-
nanbHble KoOMMCcapmaTtbl nonuumm, PaoHHble
Komuccapmatbl  nonuuum  XoiHyewTb, CblH-
oxepen, Opxen, Yvmnwnuna, TMonuuencknin
yyacTok KKWLWMHEBCKOro »ene3HOAopPOXHOro
BOK3asa, YnpaBnieHne TPaHCMOPTHOW nonnuumn
MwuHncTepcTBa BHYTpeHHUX fgen, lNaTtpynbHo-
nocrosol nonk «CKyT» [MaBHOro Komnccapuara
nonuuuun myHnunnua KnwuHesa, banukun ncn-
XOHEBPONOrnyecKknin gucnaHcep.

MIMeHHO no 3Tol npuuMHe napnameHTCKoMY
afBoKaTy 1 uneHam KOHCynbTaTMBHOrO cOoBeTa
C 3ajepxKon obecrneymBanu JOCTyn B MecTa
3aK/IoYeHNA noceLjaeMbiX KommccapuaTtos no-
numun. B xope npeBeHTMBHOro noceweHns
MecTa 3aKniloueHnsa npu KulwmHeBCKOM >Kenes-
HOZOPOXHOM BoK3ase (12.01.2008) napnameHT-
CKOMy apjBoKaTy 6bllo OTKasaHO B AOCTYyne.
B xope npeseHTMBHOro Bu3uta ot 29.05.2008
napnameHTCKOMy afiBoKaTy 1 uneHam KoHcynb-
TaTMBHOrO COBETa OTKa3anu B [OCTyne Ha Tep-
putopuio MaTpynbHo-nocTtoBoro noska «CKyT»
[naBHOro Kommuccapuata nonuumm KuwmHes. B
TO »Ke BpeMs, COTPYAHUKM MONNLNN U3 AeXKyp-
HOW YacCTu, NpeebICU8 C8OU NOJIHOMOYUSA U 80C-
npenamcmeoeas ocywiecmesieHuto maHoama
HAYUOHA/IbHO20 MexaHusma npedynpexde-
HUA NbIMOK, NPeAJIOKUNN NapfaMeHTCKOMY afl-
BOKaTy 1 uneHam CoBeta 06paTnTbCsA B [MaBHbIN
KomMmuccapuat nonMuum MyHuuunua KnwmnHesa
3a NCbMEHHbIM pa3peLLleHnemM Kommuccapa.

Mo dakTy orpaHMyYeHUn N [OCTYNa C 3aiePKKON
B NOMELLEeHMs KOM1CCapUaToB NONMLUN Napna-

MEHTCKMI afBOKaT HEOAHOKPATHO obpalyancs
K pykoBoAcCTBY MwuHMCTepcTBa BHYTPEHHMX
Jern, HO BCe CBENOCh MWL K nepefaye LUpKy-
nAapa pykoBoauTensm nogpasfeneHuii, nogse-
AOMCTBeHHbIX MB[, ¢ npunoxeHrnem noaHoro
TekcTa 3akoHa Pecnybnvkn MongoBa o napna-
MeHTCKMX agBokaTax N2 1349 ot 17.10.1997 un
K npefynpexaeHnto BUHOBHbIX nuu. OfgHako,
aHanoruyHole csiyyau 6bUIM 1 Nocne mMep, Npu-
HATbIX MUHUCTEPCTBOM BHYTPEHHUX fen, 4To
cBupaeTenbcTByeT 06 Mx HeadPeKTMBHOCTU. ITO
[OKa3bIBaeT, YTo MpoLecc BHEAPEHUA Haluo-
HaJIbHOrO MeXaHr3Ma npeaynpexaeHuns nbiTok
B Pecny6nuke MongoBa rpewnT HejocTaTkamu,
06YCNIOBNEHHBIMM  3aMeAJIEHHbIMY  TEMMaMK
BbINONHEHNA OpraHamu ynpasneHus TpeboBa-
HWUA QaKynbTaTUBHOrO MpoToKona K KoHBeH-
u OOH npoTUB MbITOK U APYrvX XXECTOKMX,
6ecuenoBeyHbIX U YHUXKaoLWUX JOCTOUHCTBO
BMAOB OOpalLeHNA N HaKa3aHWA.

B xopme npeBeHTMBHOro noceueHua [lonu-
Lieickoro yuyacTka Ha KulwmHeBCKOM enes-
HOAOPXHOM BOK3aJsie, U3yuynmB peecTpbl yyeTa
3afepXKaHHbIX NuL, MaprameHTCKUA apBoKaT
KOHCTaTNpPOBaJ, UTO He BCe 3afepKaHHble pe-
rmcTpupytotca. Tak, B peectpe ¢urypmposanu
bammnnm TonbKko [ABYX YenoBekK, 3afieprKaHHbIX
3a coBeplUeHne a/MUHNCTPATUBHbIX NMPaBOHa-
pyLWeHNin 1 0CcBOBOXAEHHBIX Nocsie AOKYMEeH-
TpoBaHMA cnyyaeB. Mexay Tem, moka nap-
NTAMEHTCKNIA afBOKaT BMeCTe C COTPYAHWKOM
LleHTpa no npaBam Yenoeeka oxupany Ha nep-
pOHe >Kene3HOJOPOXKHOro BOK3ana paspelue-
HWA BOWTW B MOMELLEHNEe COOTBETCTBYIOLIEro
MoNMLIENCKOro yyacTKa, COTPYAHUKM NOAULMUn
npuBenu YeTbipex YenoBek, KOTopble [OMKHbI
6biK yexaTb MOCKOBCKUM noe3fom B Poccuin-
ckyto Qepepaumio. HykHO OTMeTWTb, UTO 3Tn
niopn 6biNK 3afepXkaHbl BCEro 3a 5 MUHYT Ao
OTMpaBreHnA Mnoesfa U 0CcBOOGOXKAEHbI B MO-
MeHT, Korfia NPOBOAHUKYM NOAABaAN CUTHAJ, UTO
noesp rotos K oTrnpaske. Takum obpasom, 3a-
NNCb O NPVBOAE YKa3aHHbIX YeTbipex YenoBek
B lMonuuencknii yyactok KuLWMHEBCKOro »e-
Ne3HOJOPXKHOro BOK3asa He Obina nponssefe-
Ha COTPyAHMKaMM NOAULUN, U NaplaMeHTCKNI
afBOKaT He MMen BO3MOXKHOCTb YCTaHOBWTb
NINYHOCTb 3afiepXaHHbIX K nobecepoBaTb C
HVMM, NOCKOMbKY OHW OYeHb crnewunu, 6oAacb
ono3paaTh Ha noespa.

370 npumep, CBUAETENbCTBYIOWNIA O HEN36EX-
HOM pUCKe Mepexofa MOTMBa 3ajepKaHua B
pa3pAg npeanonaralowWwmx nNpecTynHoe nose-
AeHue (nogm 661 NOCTaBNEHbI B NMONOXEHME,
BbIHY>KAatoLee UX AaTb B3ATKY, UTOObI He yny-
CTUTb noesn).
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Cnyyad 1:

25.02.2008, 2p. C.C. 6bi11 3a0epxaH compyoHUKamu
Komuccapuama mpaHcnopmtod nonuyuu Jenap-
mameHma onepamuseHeix cs1yx6 MB/ no nodo3pe-
Huto 8 nompebieHuU HapKOMuKos. U3 obvAcHeHuUl
2p. C.C. sbimekaem, Ymo emy cpasy xe Haoenu Ha-
PYYHUKU, 3amem nocaousiu 8 asmomobusib u om-
8€3/1U Ha dBMOCMOAHKY, 20e COMpyOHUKU noauyuu
u36busiu e2o, HAHOCA yodpel 8 2pydb, Ymobbl 3acma-
8UMb €20 NPU3HAMb BUHOBHOCMb 8 NPpecmynJieHuU,
8 cosepuweHUU Komopozo e20 nodospesasnu. [lo-
ckoneky ep. C.C. He npu3Haeasn ceor 8UHOBHOCMb,
€20 omeesiu No0 3Kckopmowm 8 [lenapmameHm one-
pamusHsix ciyx6 MB/], nomecmusnu 8 kabuHem Ha
4 3maxe, 20e Nod8epa/IU NbIMKAM — MPUXObl NOO-
pA0 nodsewusasu K nepeknaduHe Ha cpok 8, 12 u,
coomeemcmeeHHo, 10 MuHym.

3amem ep. C.C. npenpogodunu e Komuccapuam
mpaHcnopmHoU nosuyuu, 20e NoMecmusiu 8 Mecmo
codepxaHus nod cmpaxeli [onuyelickozo ydyacmka
KuwuHescko20 xene3Ho00poxH020 80K3and. 30ec
OH Haxoousca 0o 27.02.2008 npumepHo 0o 15%, no-
cr1e ye20 e2o npenposodusu 8 Cyo cekmopa YeHmpy,
MyH. KuwuHes, nomom cHosa 8 [lenapmameHm one-
pamugHbIx CJ1yX6 u 3amem 0c80600usu.

28.02.2008, 2p. C.C. obpamurca K epady-cyomeo-
3Kcnepmy, KomopeblU 8 csoem 3akroyeHuu Ne 886
3agukcuposan menecHoie NoBpexoeHUs, co2adc-
HO KOMOPOMY 3mu nodpexoeHus Obl/lu HaHeceHb!
XKeCmKUMU npedmMemamu, NPUYUHAIOWUMU ywub6,
803MOXHO 8 pe3ysibmame Ha0e8aHUs HaPY4YHUKOS,
8 yKa3aHHoe 8pemMs U 06cmosmenbcmaax.

B xo0e nposepku napnameHmckuli adsokam ycma-
HOBUJI, YMO 3aNUCU 0 3a0epXaHuu U cooepXaHuu
noo cmpaxel ep. C.C. He 6bi/10 HU 8 KHU2e yyema
3adepxaHHeix lMonuyelickoeo yyacmka KuwuHes-
CK020 Xe/1e3H000POXHO20 80K3aJ1d, HU 8 cOOmeem-
cmeytowux pecucmpax 1301amopa pemeHH020 co-
OepxaHus YnpaeneHus onepamusHbix cy1yx6 MB/,
U3onamopa epemeHHO20 codepxaHus [nasHo20
Komuccapuama nonuyuu myHuyunus KuwuHesa,
lMeHumeHyuapHozo yypexoeHus N° 13 myH. Kuwu-
Hega (co cmamycom €/1e0CMeeHHO20 U30/1Amopd,
nodsedomcmeeHH020 MuHUCMepcmay locmuyuu).

[To nosody amozo cayyas napnameHmckuli ao-
8okam obpamurics 8 [eHepasbHyl0 NPoKypamypy
u MuHucmepcmeo sHympeHHuUX 0esl ¢ 3anpocom
0 8036YyX0eHUU y20/108HO20 NpPecs1edo8aHUA NoO
0aHHomy cnyyar. OOHako, npednucaHuem om
02.05.2008 leHepaneHas npokypamypa pacnops-
ousiace He 8036yX0amb y207108HO20 Npeciedo8d-
HUA U3-3a OMCcymcmaeus cocmasa npecmynsieHus.
Takxe u MuHucmepcmeo eHympeHHuUX Oesn yKasa-
J10 Ha omcymcmaue Kakux-ubo HapyweHud.

Smom cnyyal Ae19emca NpuMepoM NAcCUBHO-
CMu 0p2aHo8 ynpassieHus U, cOomeemcmeeHHo,
omcymcmeus  3¢hghekmusHoz0 U yesnybreHHo20
c/1edcmaus, 8 pesynbmame KOmopozo He yoasnoch
yYCMaHos8uMb UCMUHY, mem cameim 6bl1u nocmas-
J1eHbl NOO COMHeHUe hakmbl, KOHCMAMUPOBAHHbIE
napnameHmckuM aosokamom u 4neHamu KoH-
cynbmamusHozo cogema. Kpome mozo, Hepackpei-
mue scex ob6cmoamenbcme C/y4as Moxem 8no-
cnedcmeuu npusecmu K ocyxoeHuto Pecnybnuku
Mondoea Ha Mex0yHapoOHOM yposHe.

Cnyyati 2:

Ip. J1.K. coobwusn, umo 29.02.2008 oH 6bin 3adep-
XaH compyoHukamu Komuccapuama nonuyuu
cekmopa bomaHuka myH. Kuwuresa u nomeweH
cHayana e mecmo 3aknwdeHus KuwuHE8cKo20
MeX0yHapoOHO20 asponopmd, 3ameM npenposo-
XO0eH 8 HaseaHHebll Komuccapuam. Conocmasus
3Mu ymeep0eHuA ¢ akmamu, NoOmeepoaroyu-
MU e20 colepXdHue 8 3aK/IloYeHuU, napaameHm-
ckull adsokam KoHcmamupogasn, ymo 2p. JI.K.
deticmeumesnbHo 6bia1 3a0epxaH 29.02.2008 & 9%
4acos, 0OHAKO NpU NocewjeHUU Mecma 3aK/loye-
HuA 8 KuWuHe8cKkom Mex0yHapoOHOM asponopmy
ycmaxosJsieHo omcymcmaue 8 peaucmpayuoH-
HbIX KHU2aX 3anucu o npebbigaHuu 2p. J1.K. 8 s3mom
y4ypexoeHuu.

Ha MOMeHT noceweHns NapraMeHTCKUM afiBo-
kaTom lNonunuelickoro yyactka B KuinmHeBckom
aspornopTy He ObifIo HUKaKUX 3afep’KaHHbIX
nuu. Bmecte ¢ Tem, ncxoga 3 aHanmsa sanucen
B peecTpax yuyeTa 3afep»KaHHbIX N, YCTaHOB-
NIEHO, YTO OYeHb MHOrO rpaxpaaH Pecny6nuku
MongoBa 1 Apyrux rocygapcts 3afepKnBatoT
ana vgeHtndurKauum, a 3atem otnyckatroTt 6e3
BCAKUX OOBACHEHUN. 10 MHEHMIO NapiaMeHT-
CKOTro afBoKaTa, mpoueaypa uaeHTndukaumm
CBOAWTCA K COMOCTABMIEHUIO JAHHbIX U3 OOKY-
MEHTOB, YAOCTOBEPSAIOWMX JIMYHOCTb, C UX 06-
napartenem, a COTPYAHUKM MOMLUN HE CMOIN
faTb PasyMHOrO M BHATHOIO OOBACHEHMA MO
nosogy 3Toi npoueaypbl.

B BuaeHnn napnameHTCKOro ajBokaTa W une-
HOB KOHCynbTaTMBHOro coBeTa, Ha poHe npu-
BeZleHHbIX NpuMepoB, MUHUCTEPCTBY BHYTPEH-
HUX fien cnepyeT NepecMoTpeTb 3allmiiaemble
6nara B cBeTe NonoXeHuin KoHeseHuun o 3alu-
Te NpaB YeNioBeKa U OCHOBHbIX cBO6OS, UTOObI
CTaTb yupexzeHueMm, obecrneynBaiolm npo-
3payYyHOCTb CBOEN AeATeNbHOCTH, 0COBEHHO Mo
pa3geny 3afepXaHua 1 apecTa yenoBeka.

Mnoxoe o6palieHne n obecneyeHmne
rapaHTuin OT Hero

Cratbs 3 KOHBEHUMM O 3aLiMTe NpaB YenoBeka
1 OCHOBHbIX CBO6OJ NPeayCcMaTpUBaET, UTO HU-
KTO He [JO/KeH NOoABepratbCA HW MbITKaM, H
6ecuenoBeYHOMY WA YHUKaloLeMy AOCTOUH-
CTBO O6palleHNIo WM HakasaHuo. 3anpetie-
HVe YKa3aHHbIX BUAOB 06palLeHus 1 Haka3aHus
ABNAETCA abCOMOTHBIM, 3TO MPABO OTHOCUTCA K
©KECTKOMY AfpYy» NPaB YenoBeKa, OT KOTOPbIX
3anpelyaerca ilob6oe OTKIOHEHWE, HE3aBUCUMO
oT Mo6bIX NPMBOAUMBIX MPUYNH U MOTUBOB. U
MeXJyHapo4HOE, N HauMOHanbHOe 3aKoHOLa-



TENbCTBO KBANUQMLUUMPYeT MbITKA Kak OCKOp-
6n1eHne YenoBeyecKkoro JOCTONHCTBA, MO3TOMY
OHV 3aC/TYXKMBAIOT OCY>KAEHNA KaK OTCTYMHMNYe-
CTBO OT MEXJYHapOAHOro 3akoHoAaTeNIbCTBa O
npasax yenoBeka W Kak HapyLueHne OCHOBHbIX
cBobop, NPOBO3riaLleHHbIX KOHCTUTYLMSAMU Fo-
CyZapCTB U HAUMOHANbHbIMY 3aKOHaMMU.

Cr. 3 KoHBeHUUM O 3awuTe npaB 4eno-
BeKa 1 OCHOBHbIX cBo6opg ot 04.11.1950:
Hukmo He OonxeH nodsepaambcs HU NbiM-
Kam, HU becyesnose4HOMY UJU YHUXarowemy
00CMOUHCMB0 06PAWEHUIO UTU HAKA3AHUIO.

MpaBo uenoBeka Ha cBobomy W NMYHYO 6e3-
OMacHOCTb NPEeAYyCMOTPEHO cTaTbell 25 KoH-
ctmtyummn Pecnybnukn MongoBa. 3Ta cTaTbs
obnafjaeT KOMMNIEKCHbIM HOPMATVBHbBIM cofiep-
XaHWeMm: B MepBOM NyHKTe U3naraeTca MpuH-
LMnN rapaHTMpOBaHUA NpaBsa Ha cBoboay 1 6e3-
OMacHOCTb, BO BTOPOM MyHKTE NepeunciaioTcs
06CTOATENbCTBA, NPW KOTOPbIX YENOBEK MOXET
ObITb NIMLWIEH 3TOrO MpaBa C OJHOBPEMEHHbBIM
U3NOXXEHWEM ONpPEeAeNeHHbIX rapaHTUil oT Npo-
M3BOJSIbHbIX AENCTBUIN, CMOCOBHBIX YLEMUTb
[laHHOE KOHCTUTYLIMOHHOE NPaBo YenoBekKa.

B xope noceweHun napnameHTCKWM afBoKaT
06HapyXun niogein C oYeBUAHBIMUA TENEeCHbIMU
nospexaeHnaMn. NMoaobHble ciyyaun BbifBEHbI
B Komuccapuate nonvumm cektopa YeHTpy MyH.
KuwwuHeBa n Komnccapuata nonnumm cektopa
boTtaHuKa MyH. KnwmnHeBa. bonblIMHCTBO rpax-
[aH 3aABWSIN, YTO NOABEPIINCL GU3NYECKOMY 1
NCUXMUYECKOMY IaBIeHMIO Cpa3y e nocne 3agep-
KaHWs, B X0fe NepBbIX e [AONPOoCoB, KOTopble
06bIYHO OCYLLECTBNAIOTCA Ha BEPXHYX STaxaXx Ko-
muccapuatoB. 30ecb csiedyem ommemums Ko-
muccapuam noauyuu cekmopa YeHnmpy MmyH.
Kuwuneea u [lenapmameHm onepamugHbix
cnyx6 MuHucmepcmea eHympeHHux den.

3HauMTeNbHasA YacTb 3aKJIUYEHHbIX, Haxogs-
LMXCA NOA NpeaBapuTesibHbIM apecToMm, Noxa-
nosanacb Ha rpyboe obpalleHne cOTpyaHNKOB
NoANLMU C Lenbio UX MPUHYXAEHWA NPU3HaTbh
BMHOBHOCTb B MPECTYM/IeHNAX, MO NOA03PEHNIO
B COBEPLLEHNM KOTOPbIX ObINv 3aepKaHbl, Ui
Npr3HaTb BUHOBHOCTb B APYr1X NPecTyrnieHu-
AX, KOTOpble OHY He CoBepLUanu. 3aKnoyeHHble,
yTBEpXaBLUKe, YTO He NoABEPranucb NCTA3a-
HMAM, 3aABUIN, YTO 3TO OOBACHAETCA UX N3HA-
YanbHbIM cornacmem AaBaTb NOKasaHuA.

B oTHOLIEHMN NNUL, HAXOAALWMXCA B MeCTax 3a-
KJIloUeHWs, NoABeJOMCTBEHHbIX MUHMCTEPCTBY
BHYTPEHHUX JieN, NapaMeHTCKMI afBOKaT KOH-
cTaTMpyeT, UTo 6OMbLWNHCTBO U3 HUX ObIIN 3a-
Zlep>KaHbl C HapyLUEHVEM OCHOBHbIX rapaHTUiA.

Cnyuati 3:

HecosepwerHonemHuti [].M. 66111 3adepxaH 8 wkosne
amecme ¢ Opyaumu 08yMA HecosepewleHHONeMmHUMU
03.09.2008 8 12*° compyoHukamu Komuccapuama
nosnuyuu XviHyewme no Nod03peHuIo 8 cosepueHuU
Kpaxu. Bnocnedcmeuu e2o npenposodunu 8 Komuc-
capuam nonuyuu XelH4ewme, 20e CompyoHUKU No-
JIuyUU nodsepsiu e20 U3BUEHUAM C Ueslblo NPUHy»de-
HUA NpU3HAMb BUHOBHOCMb 8 COBEPWIEHUU KPAXU,
NpUYUHUB eMy mesiecHble NOBPEXOeHUS.

B xo0e paccnedosaHus, npogeoeHHo20 napaameHm-
CKUM adgokamom, ycmarosseHo, ymo 08.09.2008 e
10°° yacos HecosepweHHonemHezo [.M. zocnuma-
u3Uposanu 8 XelH4ewmckyto patioHHyto 6016HULY
¢ duazHo3om ,YepenHo-mo3208as mpasma. Comps-
ceHue mo3za’ [lo pesyniemamam ocMompa Hegpo-
102d, cneyuanucma no 3ab6onesaHuam HepgHol
cucmemel, HecosepwieHHosiem+HeMy Obis1 ycmAaHos-
nieH duazHo3 ,CompsAceHue Mo32a 8 niezkoli popme’”.
O0HoBpemMeHHO, eMy OKA3asiu Kypc Jie4eHus, coom-
semcmayrouwjuli 1eekuM CompaceHUAM Mo32d, Ymo,
Mex0y NnpoyuM, 3dUKCUPOBAHO 8 MeOUYUHCKOU
kapmouke. CocmosHue pebeHKa Ha mom MomMeHm
661710 HECKOJILKO HAPYWEHO.

B 3mom KoHmMeKcme xomum ommemums, 4mo co-
2/1aCHO 3aK/TI0YeHUI0 Cy0ebHO-MeOUYUHCKOU SKchep-
mus3sl N2 310 om 30.10.2008, y HecosepuieHHo/iem-
Hezo []. M. ycmaHoeneHsl meniecHble No8pexoeHus,
Komopele 803MOXHO Obl/IU NPUYUHEHbI 8 pe3yJib-
mame mpasmamuyecko2o 8030elicmeus meepobiM
npedmemom, ¢ 02paqyuHeHHol Nowadsbio, 803MOX-
HO, 8 YKA3aHHOe epemMs U npu 06cmosamensCcmeax,
Komopele K8anupuyupylomcs mesnecHsiM Nnospex-
OeHuem 6e3 npuyUHeHUs 8peda 300P08bI0.

YecmaxoenieHo makxe, 4mo o 3adepXdaHuu Hecogep-
WeHHo/lemHe20 He Bbisl u3seleH 3aKOHHbIU npedcma-
sumerb, (hakm, Komopell, 8 coomeemcmauu ¢ nNoJso-
xeHuamu yacmu 3 cm. 477 YIK PM, 8 o6s3amesibHoM
nopAoke 00JIXeH BbiMb 3a(hUKCUPOBAH 8 NPOMOKONIE
3a0epxaHus. bonee mozo, Bonpeku momy, 4mo Heco-
8epuieHHOIeMHUU HaXo0UJICA 8 pACNOIOXeHUU KOMUC-
capuama 6osnee 6 4acos, COMPYOHUKU NOAULUU daxe
He coCcmagusiu HUKAaKozo NPOMOKOIA O 3d0epXaHuu,
Xoms 6bi1u 0643aHbI COIaMb MO 8 MmeYeHue 3 4acos
C MOMeHMa e20 NuweHuUs c80600bl. bbiu HapyweHs!
Makxe U NOMOXeHUA Y20/108HO-NPOUECCYanbHO20 KO-
Oekca 0 0oNpoce HecosepuieHHONEMHUX, NOCKOMbKY
HecosepwieHHonemHezo [.M. donpawuganou 8 om-
cymcmaue 3aKOHH020 hpedcmasumers, 3auUmHuUKa u
neoadzo2a unu ncuxosoaa.

Bonpexku scem HapyweHuAM, 0onyweHHbIM compyo-
Hukamu nonuyuu, 19.11.2008 PalioHHas npokypa-
mypa XelH4ewme pacnopaousnace He 8036yxoams
ye0/108HOe npeciedosaHue U3-3d omcymcmaus
cocmasa hpecmynneHus. Bmecme ¢ mem, 3aknioye-
Huem om 12 0ekabps 2008 200a cydebHAA UHCMAH-
yus ycmadosuna pad HapyweHul u ynyujeHud,
donyweHHbIX NpuU paccnedosaHuu cy4as 2py6ozo
obpaweHus ¢ HecosepweHHoemHuM [jpoxadeli Mu-
xausn, 0643as PalioHHyto npokypamypy XblHuyewms
ycmpaHume ux.

lMocne emewamenscmea nAapnameHmMcKo20 aoeo-
Kama no ¢akmy u3bueHus HecogepuieHHOIeMmHe20
J.M. compyoHukamu Komuccapuama nonuyuu XbiH-
yewme, [eHepanbHAs NPOKYpamypa, 8Mewasucy
8 Mo 0eslo 8 uepapxuyeckom nopsoke, 25.12.2008
8030y0usia y20/108Hoe npeciedo8aHue no cmamee
cm. 309", yacme (3) nyHkmel b), c) YK PM.
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loBops 06 yBegomneHUn 6IM3KOro PoaCTBeH-
HMKa Unn gpyroro nvua o6 apecte, 6ONbLINH-
CTBO 3aKJIIOUYEHHbIX COOBLMAM MapiaMeHTCKO-
My afiBOKaTy, uTo UX MPOWHPOPMMPOBANU ©
OHV BOCMONb30BaNMCb 3TUM npasom. OgHako
6blNY Clyyau, KOraa HEKOTOPbIE 3aKNIOYEHHbIe
XKanoBanncb, YT0 X POACTBEHHVKU He 6blin
yBefomIieHbl 06 nx apecTe nmbo 6binuv n3selLle-
Hbl Uepe3 HECKOJIbKO AHEN MOoC/e 3aepXKaHus.
B apyrvix cnydasx 3aKnouyeHHble COMHeBanuchb
B YBEOM/IEHUW POACTBEHHUKOB 06 UX cofep-
aHUW Mof apecToMm, MOCKOJIbKY He camu cAae-
nanu 3To, a COTPYAHUKN Nonuuuun. boinu Takxe
W Cyyau, Korga o 3afiepXKaHumn YesioBeka ero
POACTBEHHUKM Y3HaBanu M3 APYrux WCTOUYHW-
KOB.

Cepbe3Hoi npobnemol, yuiemnsioulein cBobo-
Ay 1 6e30MacHOCTb YenoBeKa, Mo-MpexHemy
OCTaeTCA cofjepKaHmne nof apecToM B KOMMUCCa-
puaTax noavuumn ceKTopos MyHUUMnua Knwm-
HeBa NuL, 3afiepXKaHHbIX B aAMUHUCTPATUBHOM
nopsagKe U/unmn B COCTOAHNMN OMNbAHEHNA.

JocTyn K afBoKaTy MMeIOT TONbKO 3afepaH-
Hble 3a COBepLUeHMe NpecTynneHui, 3a pea-
KUMWN MCKNIOYEHUSIMM, YErO HeNb3A CKasaTb O
NIMLAX, 3aAepPXKaHHbIX 3a COBEpLUEHWe agmu-
HUCTPATMBHbIX MNpaBoHapylweHun. OTHOCK-
TeNIbHO AOCTYMa 3afiePKaHHbIX NN K aiBOKaTY,
napnameHTCKMI afBOKaT YCTaHOBWI, YTO Yalle
BCEro 3afePKaHHbIX ONPaLUMBAOT 4O COCTaB-
JIEHUA NPOTOKONa O 3ajeprKaHnu, B OTCYTCTBUE
afBoKaTta. Pe3ynbraThl nocewjeHuin nokasanu,
YTO Ha3HayeHHble afBOKaTbl BbIMOJHANN CBOU
00513aHHOCTI HeHaanexalwmnm obpasom, nx no-
MOLb 6bl1a uncto dopmanbHon, 6e3biHMLMNa-
TUBHOW B 3aL4UTe 3aKOHHbIX NPAB U UHTEPECOB
rnopo3peBaemoro, 06BMHAEMOro, NOACYANUMOTO.
Tak, afBOKaTbl He 13y4YaloT OCHOBATENbHO MaTe-
puanbl yronoBHOro fena, He NpoaABAAloT 4O6po-
COBECTHOCTb 1 NPOdeCcCcMoHanbHyo YeCTHOCTb,
He obecrneunBaloT LOCTOWHYIO 3alMTy CBOMX
MOA3aLLMTHBIX Nepes CyAbAMU 1 CTOPOHAMM CY-
febHoro npouecca.

CnepoBateNibHO, HACyLHO HEOGXOAMMO, YTOObI
Konnerus agBokatoB ocylecTeasna 6onee 3¢-
bEKTMBHBIE MOHUTOPUHT MpoLiecca OKa3aHus
KBaNMOULUMPOBAHHOW 0pUANYECKON MOMOLLM
Mo Ha3HaYEHMIo NyTeM CO3AaHNA PYHKLMOHaNb-
HOro MexaHM3Ma OLEeHK/ U Haf3opa KauyecTBa
YCJYT, OKa3blBa€MbIX Ha3HaYeHHbIMU afjBOKaTa-
MU, B LensX NpefoTBpaLleHns nioboi owmnbKy
WM HapyLeHWs 3aKOHa CyaebHbIMM OpraHamu.

Cnyyati 4:

Ip. M.A. 6611 3a0epxaH 20.09.2008 & 11%° no ezo me-
cmy xumenbcmea compyoHukamu Komuccapuama
nonuyuu cekmopa PeiwkaHe, MyH. KuwuHes. Ha
MOMeHmM noceweHus NapaameHmMcKo20 aosokama
OH c00epXasncsa Noo npedsapumesibHbLIM apecmom
8 Mzonamope 8pemeHH020 codepxaHus [nagHozo
Komuccapuama noauyuu MmyHuyunus KuwuHesa.

B xo0e u3yyeHus cay4asa 3adepxaHus 2p. M.A. nap-
nameHmckuli a08okam ycmaHosusi, Ymo oH 6bi
3a0epXaH Ha 0OCHOBAHUU NPOMOKO/A O 3adepXa-
Huu, cocmasneHHozo 20.09.2008 & 21%°, no momusy,
4mo nocmpadaswidsa cMopoHa u caudemesiu nps-
MO YKA3asiu Ha Hezo KAk Ha Juyo, cosepuiugliee
npecmynsieHue. B 3mom xe npouyecce ykassieaem-
¢, ymo pakmuyecku 2p. M.A. 6bin 3adepxar 8 11%,
a ropuduydecku — 8 19%.

B mo xe apems, coenacHo cm. 167 YIK PM, o ecsakom
3adepxaHuuJiuyd, no003pesaemoz0 8 CosepeHUU
npecmynJsieHus, Op2aH y20/108H020 NPecs1e008aHUSA
8 CpoK 00 3 4acos c MOMeHMA JIUWeHUS TUYa C60-
60061 cocmassisiem NpomMokoJ 3adepxaHus. Takxe
8 CpOK 00 3 Yacos ¢ MOMeHMA 3a0epPXXaHus UYo,
cocmasusuiee NPOMOKOJI, NUCbMEHHO U3sewaem
NpoKypopa o 3a0epXXaHuu.

lpumepHo 8 17° yacos 8 Komuccapuam nonuyuu
cekmopa PulwKaHb MyH. KuwuHega agusca aoso-
kam 2p. M.A., 00Hako emy He obecneyunu Hemeo-
JleHHbIl docmyn K k/iueHmy. bonee mozo, 8 nepuo0
codepxxaHus 2p. M.A. 8 3onsmope spemeHH020 co-
OepxaHua KuwuHesckozo 21agHoz20 Komuccapua-
ma noauyuu acsokamy ozpaHuyusanu oocmyn 8
coomeemcmaylowuli U3o1Amop Nood npeosiozom
omcymcmaus c80600HbIX KabuHemos. O4yesuoHb!
Hacmolyusocme U nocsiedosamesnbHOCMb 8 Oel-
cmausAx adgokama u 3s10ynompebsieHue 81acmbio
COmpyOHUKO8 noiuyuu, cedcmauemM Komopozo
AsNIAEMCA ywemaeHue npasa Ha 3aujumy.

Bo Bpemsa npebbiBaHWA B BeeHWM OPraHoB
NONIMLMKN 3aK/IOYEHHbIE JINLIEHbI BO3MOMHO-
CTW KanoBaTbCAA, MOCKONbKY WM 3anpeLijaioT
nofaeatb »Kanobbl. Ecnu uenosek He umeer
afBoKaTa 1 JIMLEeH BO3MOXXHOCTY obpallaTbCcs
B KOMTMETEHTHbIE OPraHbl, OH YXe He MOXeT [j0-
Ka3aTb (aKT NPUMEHEHMWs1 MbITOK, MOCKObKY
Ha MOMEHT MnepeBoAa B MEHUTEHUMAp ucye-
3al0T fABHble MPW3HAKM Hacunns, a nepcoHan
NeHNTEHLMAPHBIX YUYPEXAEHUA He HACTPOEH
0OBEKTUBHO OLIEHVBATb COCTOAHNE 3aK/OUYeH-
HOro 1 GUKCMPOBATb TeJIeCHbIE MOBPEXAEHNS.
MIMmeHHO nocne nepeBopa B NMeHWUTEHLMapHble
yupexxaeHus, noaBefoMcTBeHHble MUHKCTep-
CTBY IOCTVLUK, 3aKJlOUEHHble Ob6pallalTca K
napnameHTCKOMY afiBOKaTy Nno ¢pakTam rpyboro
06paLleHnsA C HAMW WY NPUMEHEHUSA MbITOK.

Pe3ynbraThl moceljeHnin NOKas3biBaloT, YTO 3a-
AepKaHHbIM He pa3bACHAIOT X NPaBa, B YaCTHO-
CTW, NPaBO MOMNYaTb, MPaBO He CBUAETENbCTBO-
BaTb MPOTVB CebA NN CBOUX POACTBEHHUKOB,



COTPYAHWKM MOANLMM OTPAHNYMBAIOTCA TONbKO
BpyYeHNeM MHGOPMaALMKN O NpaBax Mopospe-
BaemMoro, 06BVHAEMOro, MOACYANMOTO.

C1. 242 KopeKkca 06 agMMHUCTPaTUBHbIX
npaBoHapylieHuax: B npomokosne 06 ao-
MUHUCMPAMUBHOM NpPAasoHApyweHUU yKa-
3bl8arOMCA:

- 0ama u Mecmo e20 cocmagsieHus, OO/IK-
HOCMb, hamusius, ums, omyecmeo uyd,
€OCMasnAaue20 NPOMOKOJ;

- ceedeHUs 0 IUYHOCMU HApyWUmens; Me-
€Mo, 8pems cogepuieHUs U Cyuecmao ao-
MUHUCMPAMUBHO20 NPABOHAPYWEHUS;

- HopMamuseHslili dkm, npedycmampuearo-
wuli omeemcmeeHHOCMb 3d OdHHOe
npasoHapyuieHue;

- ¢hamunuu, adpeca caudemeneli u nomep-
neswiux, ecsiu OHU UMeomcs;

- 06bACHeHUe Hapywumess; UHble cge-
OeHus, HeobxoOumble O paspeweHus
dena.

ﬂpomOKon noonucsieaemcs JIUYOM, e20 Co-
cmasuswum, u auyom, cosepuwiuswium ao-
MUHUCMpamusHoe npdsoHapyweHue; npu
Hanuyuu cgudemernel u nomepneswux npo-
mokon moxem 6bImb NOONUCAH MAKXe U
amumu iuyamu.

B cnyyae omkasa nuya, cosepwiugiiezo npa-
80HApywieHue, om noONUCAHUA NPOMOKO-
N1a 8 HeM Oenaemcs 3anuce 06 3mom. Jluyo,
cosepwiusuiee NpAsoHApywieHue, 8nNpage
npedcmasume npunazaembie K NPOMOKoy
06BACHEHUsA U 3aMeYyaHus no COO0epXaHuto
NPOMOKoNd, a Makxe U3/I0XUMb MOMUBLI
€80€20 0MKA3a om e20 NOONUCAHUS.

lpu cocmasneHuu npomokona Hapywu-
mesio pasvACHAIOMCA e20 npasd u 06A3aH-
Hocmu, npedycmMompeHHble cmamoel 254
Hacmosawezo Kodekca, o yem Oesilaemcsa om-
MemkKa 8 npomokosie.

Bo-nepBbix, NPOTOKONbI 3afiepKaHna B aamu-
HVUCTPATUBHOM MOPAAKE, a TakkKe NPOTOKOSbl
06  agMVMHUCTPATMBHBIX MpPaBOHAPYLIEHUAX
COCTaBMATCA C  MHOFOYMC/IEHHBIMUA  MPO-
LieccyanbHbIMW HapyLUEHUAMU — B OAHWX OT-
CyTCTBYeT MOAMNUCH 3afePKaHHOro nvua unm
COBEepLUMBLUErO MpaBOHapyLieHne, B APYrux
OTKa3 3aflepaHHOro nuua noanucatb Mpo-
TOKON MOATBEPXKAAETCA TONIbKO NpYMeYaHnem
COTPYAHMKa NOAWLUW, KOTOPbIN, dakTnyecku,
ABNAETCA e[MHCTBEHHbIM JIMLIOM, CBUAETENb-

cTBYIOWMM 06 OTKase. B 6onbluMHCTBE NpoTo-
KonoB 06 afMUHMCTPATVBHbLIX NpaBOHapyLue-
HMAX OTCYTCTBYET 3aMnncb O PasbACHEHWUW NpaB
n obnAzaHHOCTel npaBoHapywwuTensa. Pepku
cJlyyaun, Koraa CoTpyAHWK NoAMLUnM AOBOANT O
CBeieHMA YesioBeka MOTVBbI €ro 3afiepKaHus,
4TO NOATBEPXKAAIT W CaMy 3afepaHHble B
xofe 6ecefibl C NaprameHTCKUM afiBOKaTOM.

Tak, B cnyyae 3agepkaHua 29.02.2008 rp. K. B.
(1976 ropa poxpaeHna) cotpyaHukamyn Komuc-
capviata nonuunmn cektopa YeHTpy MyH. Kuwum-
HeBa B MPOTOKOJE 3afiepKaHnA OTCyTCTBOBaNU
Kak MOANMCY NnL, COCTaBUBLLMX NPOTOKOJI, Tak
1 npaBoHapyLwuTens. bonee Toro, He 6blIM Nog-
NMcaHbl Jaxke panopTbl Mo GpakTy ero 3agepxa-
HWA, COCTaB/IEHHble COTPYAHMKaMK MOAULMN.
30ecb MOXHO OTMeTUTb 1 ciyyan rp. P. 1., 3a-
fep»aHHOro cotTpygHukamm Kommccapuara no-
nnunmn cektopa YeHTpy MyH. KnwinHeBa; cnyyam
rp. J1. K. (1967 ropa poxgeHus) u rp. I. B. (1958
rofla poXaeHunsa), 3agepaHHbIX COTPYAHNKaMU
Komnccapuata nonuumm cektopa boTaHunka
MyH. KuwnHeBa, B NPOTOKOMax O 3agepKaHnu
KOTOPbIX TaKXe OTCYyTCTBOBana Ux NOAMNMCh.

CT. 254 Kopekca 06 agMUHNCTPATUBHDbIX
npaBoHapyuweHuax: Jluyo, npusnexkaemoe
K aOMUHUCMpamusHol omeemcmaeHHOCMU,
snpase:

- 3HAKOMUMbCA C MAMepuanamu o0end;

- 0asame 06BACHEHUS;

- npedcmasnsame 00KA3amesbCmad;

- 3aA8/19mb xo0amaticmead;

- npu paccmompeHuu 0end Nosb308amMbCs
fopuduyeckol nNoMowbio adsokamd;

- 8blcmynams Ha pOOHOM A3bIKe;

- No/Ib308AMBCA YC/ly2dMU NepesodyUKd,
ec/iu He 8nadeem S3bIKOM, HG KOMOPOM
8edemcs npou3soocmao;

- 0b6xanosame nocmarosseHue no deny.

MopaBnaiolwee 6GONbWMWHCTBO NUL, HaxoAA-
LMXCA B MECTax BPEMEHHOro cofiepaHnsa Ko-
MMCCapuaToB MOMWLMUM CEKTOPOB MyHMLMNWA
KnwmHeBa, 3apepaHbl 3a COBEpLUEHVE MeNTKUX
XYNMraHCKnx noctynkos (cT. 164" KAMN PM), K Ko-
TOpbIM B 065i3aTeNbHOM nopsaake gobaenaeTca
OKasaHue COMpoTUBAEHVNA COTPYAHWUKY Monu-
unn (ct.174° KA PM) unu HaHeceHue ocKop-
6neHus coTpyaHuKy nonuuum (174¢KAMN PM).

B cooTBeTCcTBME C NONOXKEHUAMM YacTh 3 CT. 249
KAI PM, 3a coBepLlueHune BbllleHa3BaHHbIX aj-
MUHUCTPATUBHbIX MPaBOHAPYLEHNA YenoBeK
MOXeT 6bITb 3afiepKaH A0 PacCMOTPEHWs aena
B cyfebHol MHcTaHumMu. OfHAKO COTPYAHMWKM

11
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nonMuMmM 310ynoTPebnAT 3TUM MONOXEHNEM
npw Kaxaom yaobHom cnyyae

B xope npeBeHTMBHbIX noOcCelleHUn napna-
MEHTCKMI afBOKaT U uneHbl KoHcynbTaTMBHO-
ro coBeta KOHCTaTUPOBaNu Tak»Ke HapylLeHue
YCTAHOBJNIEHHbIX CPOKOB  MPEnpOBOXAEHUA
3afilep>KaHHbIX B CYA ANA NPUHATUA peLleHus
O 3aKOHHOCTY 3aflepXaHuA N X BUHOBHOCTM /
HEBWHOBHOCTM B COBEPLUEHUMN TOrO U MHOTO
aAMUHNCTPaATUBHOrO NpaBoHapyLeHus. lMopon
3afilep)KaHHble rpaxpaHe npefAcTalT nepeq
CyAben TONbKO MocCfie BMeLlaTenbCcTBa Mapna-
MEHTCKOro afjBoKaTa.

Opyras npobnema — npuBog rpaxmaaH B KOMUC-
capuatbl nonAMUUN Ana naeHTndMKauum, paxe
BOMNPEKN HaNMUMIO Y HUX JOKYMEHTOB, YAO-
CTOBepALWMNX MNYHOCTb. Hepeako 3Tn cnyvamn
NPUBOAAT K TOMY, YTO B KOMMCCapuaTax no-
IMLMN B OTHOLIEHWMW TaKKX JUL, COCTaBAIOTCA
NpoTOKONbl 06 aAMMHUCTPATMBHOM NpPaBOHa-
pyLleHMM 3a TaK Ha3blBaeMoe ,0Ka3aHune Conpo-
TUBJIEHUA COTPYAHMKAM NOANLUN NN MefiKoe
XYNuraHcTeo”. KpacHopeumBbiM MpYMepom B
3TOM CMbIC/Ie ABNAETCA 3agepKaHue 29.02.2008
rpaxkgaHnHa CW. (1989 roga poxkpeHus) co-
TpyaHMKaMmn Kommuccapmarta nonmuumn cektopa
YeHTpy MyH. KnwumHesa.

BbiBaloT cnyyaw, Korga uenoBeka NPUBOAAT
B KOMMCCapvaTbl NOAWLUM TONbKO ANA Aaunv
0ODBACHEHUIA 1 Cpa3y »Ke NMoMeLlalT B Kamepbl
U30NATOPOB BPEMEHHOIO COfEPKaHWA BMecTe
C APYrUMM rpaxkaaHamy, 3afiep>kaHHbIMK 3a CO-
BEpPLUEHME Pa3NNYHbIX MPaBOHAPYLIEHWA.

CTpEMﬂeHVIe CKPbITb WK 3aMATb BblABNEHHbIE
HapyweHnAa CBUAETENbCTBYIOT O HEYAOBNETBO-
pI/ITEJ'IbHOVI AeATENIbHOCTN OPraHOB NMPOKYypaTy-
pbl N pykoBOACTBa MVIHI/ICTepCTBa BHYTPEHHUX
4€eN no pasgeny 60pb6bl C ABNEeHNEM MNbITOK.

MecTa 3aknioyeHVA KOMMUCCapWaToB MONULNMN
CeKTOpOB MyHMLMUNMA KuwnHeBa npefHasHa-
YeHbl ANA CofepPXKaHUA rpaxaaH noj cTpaken
He 6onee 3 vacos. OfHaKo, B KOMKCCapuaTax
nonuuun cektopos botaHmka u YeHTpy myH.
KnwmHeBa 6binv o6Hapy»KeHbl N1La, 3aaepxaH-
Hble Ha BpeMms, 3HAUUTENIbHO NpeBbiljatoLiee
npenyCcMOTPEHHbI 3aKOHOM CpokK. bonee Toro,
B Komunccapuate nonuuum cektopa HeHTpy MmyH.
KnwmHeBa 6binm o6Hapy»eHbl L, oTobiBaB-
lWMe HakasaHve B BUAe aAMUHUCTPATUBHOrO
apecTa, yCTaHOB/IeHHOe pelleHremM CyfebHoN
WHCTaHUuK, a B Komwnccapmarte noavumm cek-
Topa bylokaHb MyH. KnwmnHesa — nvua, 3agep-
XaHHble B aAMMHUCTPATUBHOM NOpAAKe, HO Ha

MOMEHT MOCELLEeHNA NapIaMeHTCKOro afBoKaTta
3a[eiiCTBOBaHHbIE B OMpPefAeNieHHble YrONOBHO-
npoueccyanbHble AefCTBUA.

Cnyyat 5:

10.03.2008, 8 x00e npeseHMUBHO20 noceweHus
Lledmpa no 6opebe ¢ mopezoenel aodemu MB/
napnameHmckuli adsokam obHapyun epaxoaHu-
Hall. . (1984 200a poxdeHus), Komopozo Oepxxanu
3a pewemkol. Bomsem Ha sonpocel napaameHm-
cK020 adsokama ep. 1. V. nosAcHU, 4Ymo OH Xu-
menb c. Yykyp-MuHxup Yumuwnutickozo patioHa,
u Haxodumcs 8 Llenmpe ¢ 10%° yacos, nocie mozo
KaK 4epe3 podcmeeHHUKA, KOmopo2o 3adepxxanu
OHeMm paHble, e20 yeedoMusiu 0 Heobxodumocmu
ABuMbCcA 8 3mo y4pexoeHue. [lapnameHmckuli
aosokam KOHCMAamupoeasi, Ymo 8 OMHOWeHUU
3Mo20 2pax0aHuHa 6bl1 HapyuwieH nopAOOK: 8bl-
308 /lUYA 8 Op2aH Y20/108HO20 Npecs1e008aHUs,
nockonbky cm. 237 YK PM He npedycmampugaem
8bI308 Yepe3 mpembux Uy,

Mo nosody HaxoxodeHus ep. 1. Y. 8 usonamope ape-
MeHHO020 codepxaHus LleHmpa no 6opbbe ¢ mop-
208s1eli nooemu MBJ], napnameHmckuli adgokam
nompe6osan ob6vAcHeHUl U 0M compyoHUKO8 3Mo-
20 yupexOeHuUs, Komopble He CMO2/lu npugsecmu
npuemsiemble dpaymeHmMbl OMHOCUMesbHO codep-
XxaHus ep. I1. Y. 8 3aknioueHue, 3as8us, 00HAKO, YmMo
OH nodo3pesaemcsa 8 COObWHUYeCMae 8 cosepule-
HUU Kakux-mo npecmynseHul. B coomeemcmeauu
C YeonosHo-npouyeccyanbHbIM  KOOEKCOM, JIUYo
Moxem 6bimb NPU3HAHO N0003pesaemMbiM OOHUM
U3 c1edylowux NPoYeccyasabHbIx akmos: NPOMmMoKo-
JIOM 0 3d0epXaHuu; NOCMaHoe ieHueM usu onpeoe-
JleHUeM 0 npuMeHeHUU Mepbl npeceyeHus, He C6A-
3aHHOU C luweHueM c80600bl; NOCMAHO8/IeHUEM
0 NPU3HAHUU /lUya 8 Kadecmeae no0o3pesaemozo.
B omHoweHuu 2p. [1. Y. He 661 cocmagneH HU 00UH
U3 8bllenepeyucsieHHbIX aKkmos, c/1e008amesbHO
napnameHmckuti ad8okam cHumaem He3aKOHHbIM
e20 cooepxarue noo cmpaxed.

bonee mozo, 8 MOMeHM nocewjeHUs napaameHm-
cK020 a0sokama, 814 yacos, zp. I1. U1. yxe yemeipe
4aca HaxoousIca 8 3MOM yupexoeHuu, d 8 Cily4de
Nnodo3pesaHus e2o 8 COBEPUWIEHUU MO20 UL UHO20
npecmynsieHus CompyoHUKU nonuyuu 6uiau 06s-
3aHbl 8 CPOK 00 3 4ACO8 C MOMEHMA e20 TUWEeHUs
8060061 COCMABUMb NPOMOKO/ O 3d0epXaHuu,
4mo onams Xe He 6bi/10 COeIaHo.

3afepKaHHble 1ua NnLeHbl JOCTyNa K Bpayy.
YcTaHOBNEHO, UTo MX obpalieHns K coTpya-
HVMKaM monuuuy € Npocbbol BbI3BaTb Bpaya
ocTaloTca 6e3 oTeeta. [apnameHTCKUIA agBoKaT
HeCKOJbKO pa3 OKa3sblBascsA B CUTyaLusX, Korga
NPUXOANNOCH MPOCUTb COTPYAHWUKOB MOANLMM
BbI3BaTb Bpaya K 3afepKaHHbIM, KOTopble »a-
NoBanuUCb Ha 60/b UK NJOX0e CaMOYyBCTBYE.
B oTHOWeHWM nnL, 3afepXKaHHbIX, AKOObI, «B
COCTOSIHWM OMbSAHEHUsA», NMPaKTUKa MOKa3blBa-
€T, YTO opraHbl NMOMNLMK He pacronaralT Ao-



CTaTOYHbIMU GUMHAHCOBLIMU CpeacTBaMun Ans
HapKonornyeckoro obcnefoBaHns 3afepKaH-
HbIX B COCTOAHMWN OMNbAHEHUN B LIeNAX JOKYMEH-
TaNbHOrO YCTAaHOBMIEHUA 3TOro cocTosHus. Co-
CTOAIHWNE OMbAHEHMUSI KOHCTATMPYIOT ONATb e
TOMbKO COTPYAHUKM MOAMLMM 1 GUKCHPYIOT B
NPOTOKONE O 3afepXKaHunu.

Cnyyati 6:

28.02.2008, 8 17%°, napnameHmckuli adsokam
ycmarosus, ymo ep. X. Y. 6ei1 npusedeH 8 Komuc-
capuam nonuyuu cekmopa bytokaHe myH. KuwuHe-
8a 8 16°° 0515 0ayu obwvAcHeHul. Bmecme ¢ mem, Ha
MOMeHmM noceweHus Nap/IameHmcKo20 adgokama
2p. XK. Y. pakmuyecku 6bis1 8 3aK/H04EHUU, NOCKOTb-
Ky 6bl/1 nOMelweH 3a pewiemky emecme ¢ Opyaumu
12-15 nuyamu, 3a0epXXaHHbIMU 3a coseplueHue
pa3/uYHbIX NPABOHAPYWeHUU. YcmaHo8/1eHo mak-
e, 4mo no nNosody 3a0epXXaHUA u nomeujeHue 8
Mecmo 3aknoudeHus ep. X. Y. He 6bisio cocmasneHo
HU 00HO20 npoueccyanbHozo akma. CompyoHUKU
nosuyUU MOMUBUPOBAU €20 COOepXaHue 6 3d-
KJIIO4YeHUU MeM, 4mo UMeHHO Mam pacnosioxeH
cyxebHbIl KabuHem compyOoHuUkd, Komopelli 0os1-
XKeH NoJly4ume coomsemcmayroujue 06bACHeHUS.

bonee mozo, compyodHuk nonuyuu Kypoozno 30y-
apo 3aseus, Ymo napnameHmckuti adgokam He
o6sadaem nNoJHOMOYUAMU 0Nl PACCMOMpPeHUs
3aKOHHOCMU HaxoxoeHuA ep. X. Y. & usonamope
8peMeHH020 codepxaHus Komuccapuama nosnu-
yuu cekmopa bytokarb myH. KuwuHesa.

Bce xe, nocsie sMewiamesiscmed NapameHmcKo2o
adsokama, 2p. X. Y. 6bi1 0c8060x0eH u3 mecma 3a-
KJI0YeHUsA U nomMeweH 8 00UH U3 C/TyxebHbIX Kabu-
Hemoa.

Smom cny4aii 661 008edeH 00 caedeHus [Ipokypa-
mypsl MyHuuunus KuwuHesa u MuHucmepcmeaa
8HYmMpeHHUX 0eJl, KOmopble 8 KOHEYHOM c4eme He
ycmompenu 8 Hem Kakux-nu6o oucyunuHapHbIx
Npocmynkog Uunu OMKJIOHEHUU Om 3aKoHOOd-
menscmea. PacnopsxeHuem npoKypamypel cek-
mopa bytokaHb om 16.04.2008 66110 npednucaHo
He 8036y0amb y20/108H020 Npec/1e008aHUA U3-3a
omcymcmaus cocmasa npecmynJieHus.

Bonee TOro, NapnameHTCKNIA afBOKaT 1 YSiEeHbI
KoHcynbTaTMBHOrO CoBeTa KOHCTaTMpoBanu,
yTo NpUW 3afepXaHuu NnL, C TeNeCHbIMU No-
BPEXAEHUAMM HE MPOU3BOAUTCA MX CyaeOHO-
MeAMLNHCKaA 3KCNepTM3a, YTO MOXET npuBe-
CTV K HebnaronpuATHbIM MOCNEACTBUAM, Kak
ONA PYKOBOACTBAa KOMMCCapuaToB Moauuuu,
Tak u gna Pecny6nukn MongoBa Ha mexayHa-
popfHoli apeHe. B aTom cmbicne, Koraa yenoBeky
HaHeceHbl TefecHble MOBPEXAeHNA B Nepuoj
cofepKaHvA B 3aKNOYEHUN AN UHON GOopMbI
NoONNLENCKOro KOHTPONA, Ntoboe Takoro popa
TeNnecHoe MNOBPEXAEHME MOXET BbI3BaTb ce-
pbe3Hoe MOoAO3peHue, UTO COOTBETCTBYHOLLEE

MUO 6bINO MOABEPrHYTO XECTOKOMY 06pa-
LEeHMIO UKW MbITKaM, U rocyaapcTBo o6s3aHo
[aTb Npuemnemoe 06bsicCHeHNe 06 obcToATENb-
CTBaX, B KOTOPbIX OblfV MPUUYNHEHDI TENECHbIE
NoBpeEXAeHWS.

YcnoBuma copepkaHua, Kak B U3onAatopax Bpe-
MEHHOTO  COAepXKaHusA, MOoABEAOMCTBEHHbIX
MUHNCTEPCTBY BHYTPEHHNX AeN, Tak U B MecTax
3aK/I0YEHUA KOMWCCapuaToB MOAULMM  CeK-
TOpPOB MyHMLMNUA KUWMHEBa, PUCKYIOT ObiTb
MPU3HaHHBIMU Kak HecoOTBETCTByOLME Tpe-
60BaHMAM HaLMOHANbHOTO N MEXAYHAPOAHOrO
3aKoHoAaTeNbCTBa.

EBponencknin cyg no npaBam yenoBeka Heof-
HOKpaTHO KOHCTaTUpOBan B OTHOLWeHUKN Pecny-
6nmku MongoBa HapylweHue cT. 3 KoHBeHUun
0 3alyuTe NpaB YenoBeka Y OCHOBHbIX CBO6GOS
nocpeacTBOM:

® (ecyenoBeYHOro ¥ YHMKaloLero JOCTOUH-
CTBO 06OpalleHns B OTHOLWEHUW UCTLOB B
penax Kopcakos npots Mongosbl (N2 3a-
aneHua 18944/02), MpyTtaHy npotus Mon-
nosbl (NQ 3aaBneHus 6888/03), Konubaba
npoTtne Mongosbl (N2 3asBneHuna 29089/06)
(nocnegHwWin cnyyai paccneposan v napna-
MEHTCKWIA afiBOKaT), 1 ap.;

® 0OecuenoBeyHOro obpalleHna NonuMuun u
oTcyTcTBUA 3bDEKTUBHOrO paccnefoBaHus
CO CTOPOHbI OPraHOB NPOKypaTypbl B Aenax
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By3snnos npotns Mongosbl (N2 3aaBneHna
28653/05), NeBuHua npotus Mongosbl
(N2 3aaBneHna 17332/03), Tpunagyww npoTus
Mongosbl (N2 3aaBneHna 34382/07), Powwka
npotus Mongosbl (N2 3aasneHuna 2638/05),
BpabvH npoTtve Mongosbl (12544/08), M>-
aypey npotne Mongosbl (N° 3asBneHuA
33134/03), TypryHos npotus Mongosbl
(N2 3aaBneHunAa 7045/08) n gp.;

HeOKa3aHMA WX OKa3aHUA HeafeKBaTHOW
MeAMLUMHCKON nomowm B paenax Llap6aH
npoTte Monposbl (N 3asaBneHua 3456/05),
BonueHko npotus Mongosbl (N2 3aaBneHus
41088/05), Crenynak npotms Mongosbl
(N2 3asBnenus 8207/06), NctpaTn, bypkos-
ckuin n JlyukaH npotns Monpgosbl (N 3aAB-
neHwnii 8721/05, 8705/05, 8742/05), Managu
npoTne Monpgosbl (N2 3asBneHuna 39806/05)
nap.;

6ecuenoBeyYHbIX N YHUKAOWKX AOCTOUH-
CTBO YCJIOBUIN coflepaHnA B 3aK/oueHnn
B genax NMonosny npoTtne Mongosbl (N2 3a-
asneHun 289/04 n 41194/04), Crenynak

npotns Mongosbl (N2 3aaBneHna 8207/06),
bekunes npotne Mongosbl (N° 3aAaBneHuA
9190/03) u ap.

MosToMy, BO 13bexaHne BO3MOXHbIX OCyXfae-
HuI B EBponenckom cyge no npasam 4yenose-
Ka, Bnactam Pecny6nvku MongoBa crnegyet B
KpaTuainiime CpoKu pelunTb BONpocC o nepeaa-
ue V30MATOPOB BPEMEHHOro COAEepMKaHusA 13
noauviHeHVs MUHUCTEPCTBY BHYTPEHHUX Aen B
noauviHeHvie MUHUCTEPCTBY IOCTULMN, @ TaKXKe
NpuHATL 3$PEKTUBHbIE Mepbl ANiA CO3AaHWsA
afleKBaTHbIX YCNOBUI COAEPKaHUA B 3aK/oue-
HUM B NeHWTEHUMapax. B 3TomM KOHTeKcTe He-
ob6xoanmo obecneunTb 6onee CTPOryio NoAro-
TOBKY U UHCTPYKTaX COTPYAHMKOB NOAULMM MO
pasgeny cobniofieHns Npae YenoBeka 1 6opbobl
C ABMIEHNEM 6ECYENOBEYHOMO UMM YHUXKAIOLLETO
[AOCTOUHCTBO O6paLLEHUNA U HAKA3aHUS.

B TO e Bpems, opraHam NpoKypaTtypsbl cnegyeT
baKTUYeckn n onepaTMBHO pearnpoBaTb 1 pac-
CnepoBaTb BCe Ciyyawn, B KOTOPbIX rpaxgaHe
YTBEPXKIAKOT, UTO NOABEPraancb njaoxomy ob6-
paLieHumio.



YuypexaeHus, nogBefoMCTBEeHHbIe
MuHuncTepcTBY 3apaBoOXpaHeHUA

Ha npoTseHuM ropa napraMeHTCKUiA agBo-
KaT U uneHbl KOHCYNbTaTVBHOIO COBETA He-
OfJHOKpaTHO nocewany KUWNHEBCKYI0 MyHW-
UMNanbHYI0 MCUXMATPUYECKYIO KIVHUYECKYIO
60nbHULY, 1, B YacTHOCTK, OTaeneHne cyaebHo-
NCUXNATPUYECKOW SKCNEPTM3bl 4N JIML, HaXo-
OAWKMXCA NOA apecToMm, a Takxke OtaeneHve gna
NaLMeHTOB, K KOTOPbIM NPYMEHEHbI MPUHYAW-
TefbHble MepPbl MeANLNHCKOrO XapakTepa.

STV MocCeleHns MO3BOMIMIN KOHCTAaTUPOBaTh
HanuMuve HOPMasbHbIX 6bITOBbIX YCNoBUiA. To
e camoe MOXHO cKasaTb O MUTaHUU N Mefu-
LIMHCKOW MOMOLLU, OKa3biBaeMOW naLueHTaM B
[aHHOW 6onbHuULe.

Wcxopas 13 Toro, YTo vua € yMCTBEHHBIMU Hapy-
WEHUAMY UM UHTENNEKTYaNbHbIMW OTKIOHE-
HUSIMU HYXK[AKOTCS B MOBbLILEHHOM BHUMAHUM
06LecTBa, B HACToALLEe BPeMs OCOObIN aKLEHT
CTaBUTCA Ha MHPACTPYKTYpPY B 3TOM 06nactu, a
VUMEHHO NPUHMMAETCA PAA MEP, HanpaBeHHbIX
Ha peabunuTaumio MHPPACTPYKTYpbI B NCcMxma-
Tpyn, obecneyeHn HegBUKNMOCTbBIO U ApYri-
MV HEOOXOAUMbBIMM CPeACTBaMU AN OCYLLecT-
BJIEHUA [eATENbHOCTU.

CneflyeT OTMETWTb, YTO YAaCTUYHO MPOBEAEH
KanuTasibHbIi PEMOHT MHTEpbepa 3[aHuiA, ca-
HUTAPHbIX MOMELLEHUNI N NPOLEAYPHbIX Kabu-
HeTOB, B NasaTtax, Kotopble 6yayT 060pyaoBaHbI
HOBOW Mebenblo, He 6onee 20 KonKo-mecT. He-
peweHHoON ocTaeTca npobnema Apyrux Kop-
MyCOB, B OTHOLUEHNN KOTOPbIX KOMMETEHTHbIM
opraHam cfiegyet OLEHUTb CBON BO3MOXKHOCTU
U MPUNOXKNTb AOMNONHUTENbHbBIE YCUANS.

Yto kacaetca OtgeneHus cygebHo-ncmxmarpu-
UeCKOW 3KCMepPTM3bl ANA NNLL, HAXOAALLMXCA NOf,
apecToMm, yCTaHOBIEHO Hannyve psga npobnem,
CMOCOGHbBIX MPUBECTU K YLIEMIEHMIO NMpaBa Ha
nnyHytlo cBoboay 1 6e30MacHOCTb uesoBeka.
CrnegyeT OTMETUTb, UTO peLleHe STUX npobnem
3aBUCUT He TOMbKO OT agMUHMCTPaumn Mcnxma-
Tpyyeckoi 601bHULbI.

Bo-nepBbix, B yKazaHHOM oTgeneHun 60nbHU-
Ubl, HAPAZY C NMUamu, B OTHOLIEHNM KOTOPbIX
cynebHoW MHCTaHUMeNn NpUMeHeHbl NpUHYauW-
TesIbHble Mepbl MeaULMHCKOro XapaKTepa, co-
LepXaTca N Npu3bl8HUKU, TOMELLEHHble AnA
NpoBefeHNA MNCUXMATPUYECKOTO OCBUAETESb-
CTBOBAHMA B LENAX NPUHATUS PeLleHuns o rog-
HOCTV WM HErogHOCTVM K BOWHCKOW crybe.
Mpr3bIBHUKM NOMeLLaTCA B 60/bHNLY CPOKOM
Ha 14 gHen.

Cr1. 7 3aKOHa O NOAroToBKe rpa)kAaaH K
3awmTe poauHbl N2 1245 or 18.07.2002
" cT. 2 NMonoXeHNA o NpusbiBe rpaxkaaH
Ha CPOYHYI0 WIN COKPALLEeHHYI0 BOEHHYI0
cny»6y: [pu3bigHUK — 2pax0aHuH Pecny6nu-
ku Mondoea, cocmoawuli Ha 80eHHOM yyeme
00 e20 Npu3bled HA BOEHHYIO UNU 2PAXO0aH-
CKyI0 Cy0y nubo 00 3a4ucsieHus 8 3andc.

CoBMeCTHOE coaepKaHune 3THX ABYX KaTeropuii
rpaxkgaH OKasblBaeT oTpuuaTeNbHOe BO3Aen-
CTBUE Ha NPU3bIBHWKOB, MOCKOMbKY NCUXMUe-
CKM 6ONbHble — 3TO MIOAW OMacHble, a Nopo
MOTYT ObITb AaXke arpecCMBHbIMM.

Ha 3Ty npo6nemy o6palyany BHUMaH1e 1 pogu-
Te/V NPU3bIBHUKOB, OAHAKO Ha AaHHbIA MOMEHT
pewunTb ee HeT BO3MOXHOCTM 13-3a OTCYTCTBUA
dvHaHCOoBbIX cpefCTB. MapnamMmeHTCKMii agBoKaT
1 YneHbl KOHCYbTaTUBHOMO COBETA OLIEHMBAIOT,
yTO 3T0 NPO6AEMA NePBOCTENEHHON BaXKHOCTY,
NCXOAA M3 ee XapaKTepa, a OTCYTCTBYE GUHAH-
COBbIX PECYPCOB HE ABMAAETCA AOCTAaTOHYHO YBa-
XKUTENbHOW NPUYMHOW UAN NMPUEMIEMbIM apry-
MEHTOM.

XoTA ncnxmatpmnyeckan KIvHKKa, No KpanHemn
Mepe TeopeTnyecKn, ABNAETCA MECTOM, B KOTO-
pOM Mcuxmnyeckn 60nbHOMY YenoBeKy obecne-
YMBaAETCA, MOMMMO NieyeHus, u 6e3o0nacHoOCTb,
HepeaKo fena 06CTOAT He TaK, KaK [OMKHO ObITb.
Bonee Toro, Mcuxmnatpuyeckas 6onbHMLA He B
COCTOSIHMM obecneunTb Aaxke 6e30MacHOCTb 1
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3[]J0POBbe CBOUX COTPYAHWKOB. 3a rof 3aperu-
CTPMPOBAHO HanafeHvie NcMxM4eckn 6onbHbIX
Ha Tpex MeANLIMHCKIMX CceTep U OAHO camoybuii-
ctBO. Mo dakTy camoybuiicTBa pPOACTBEHHUKN
yMepLuero o6paTtuamnch B CyaebHyio MHCTaHUKMIO
C UCKOBbIM 3aABneHviemM nNpotus lNcuxmatpuye-
CKOW KNNHNYECKON 6ONbHULbI O BO3MELLEHUN
MaTepuanbHOro 1 mMopanbHoro yuepba, n Te-
nepb CNOBO 3a CYAOM, KOTOPOMY HaAJIeXUT Bbl-
HeCTuW peLUueHue No AaHHOMY CJlyyalo.

CornacHo nonoxeHuam ct. 144 YMNK PM, npu-
3HaB HeobXOAUMbIM MPOU3BOACTBO SKCNEPTM-
3bl, OpraH YronoBHOro npecnefoBaHnA CBOUM
NnocTaHoBNeHMEM, a cyaebHas WHCTaHuuA -
onpegeneHnem Ha3HayalT NPON3BOACTBO IKC-
neptusbl. B pe3ynsrate 6eces ¢ COTPYAHMKAMM
KuwimHeBCKOM MyHMUMMNANbHOW NCUXmuaTpuye-
CKOW KNMHMYECKON GONbHULIbI KOHCTATUPYEM,
YTO N HEKOTOpPble MOCTAHOBMEHNA OpraHa yro-
JIOBHOrO NpecnefoBaHnA, U HEKOTOpble onpe-
JeneHuna cynebHbIX MHCTaHUMIA Pa3HOro YpoB-
HA O Ha3HaYyeHUW NPOM3BOACTBA 3KCNEPTU3bl
COCTaBNIATCA U NPeACTaBNATCA C OlWMbKamm.
OnHOBpPEeMeHHO OHU yKa3blBalOT U Ha HeHaasle-
Mallylo MOAroTOBKY YrOMOBHbIX Aen OpraHoMm
YrofIOBHOrO npecsiefoBaHUA.

OwnbKy, JonylieHHble B ONpeaeneHusax cy-
LEOHbIX MHCTAHLMIA, CBA3AHbI, B YaCTHOCTU, C
YKazaHuem yupexxpeHus, KOTOpoMy nopyuya-
€TCA NPOM3BOACTBO SKCMEPTU3bI (BMECTO TOro,
uTOo6bI yKa3aTb MNcmxmaTpuyeckas KnMHMYeckas
6onbHULA, B onpeaeneHun cyaebHon MHCTaH-
UMy ykasaH HauuoHanbHbIli LeHTp cyae6Hon
3KCMEepTU3bl), pelleHnemM O NPUMeHeHUn npe-
BEHTUBHOWN MepbI K /ML aM, KOTOPbIM Ha3Haue-
Ha 3KCnepTn3a (BMeCTO TOro, YTobbl COXPaHUTb
NpeBeHTMBHYIO Mepy B Buae apecTa, cyaebHas
WHCTaHUUA MEeHAET yKa3aHHY NMpeBeHTUBHYIO
mepy B oTHoweHun rp. [l. C. Ha Bpema npous-
BOACTBA 3KCMEpPTM3bl, OAHOBPEMEHHO npen-
nprcbiBaa ero nocnegyollee Bo3BpalleHne B
MNeHuteHymapHoe yupexxgeHue N2 13, myH. Kn-
LUMHEB) 1 Ap.

Opyrasa npobnema cBA3aHa C NPYMEHeHUEM
CT.490 YK PM, cornacHo KoTopow npu ycTaHOB-
neHvn dakTa 3aboneBaHnA N1Ua, B OTHOLWEHUN
KOTOPOro BefeTcA YrojloBHOe npeciefoBaHne
N KOTOPOe HaxofMTCA MOA CTpaxew, CyAba Mo
YrofIOBHOMY MNpecsiefoBaHNI0 Ha OCHOBaHUM
xofaTaicTBa MPOKypopa BbIHOCMT onpepene-
HMe O MOMELLEHMN ero B CrneLman3npoBaHHoOe
ncMxuaTpuyeckoe yupexaeHue, MprCnoco-
6neHHoOe AnA cofep)KaHWA apecToBaHHbIX JNL,
pacnopsAAvBLINCE OfHOBPEMEHHO 06 OTMeHe

Mepbl NpeceyeHrs B BMAe NpeaBapuTeNbHOro
apecra.

Mpobnema B TOM, 4TO MMHUCTEPCTBO 34PaBOOX-
paHeHuA He pacnonaraeT nofobHbIMM OTAene-
Huamu. CornacHo cT. 30 3akoHa PM o cynebHon
JKCMepTU3E, HayYHO-TEXHUYECKUX U CyfebHo-
MeauUMHCKNX wunccnepgoBaHuAax N2 1086
oT 23.06.2000, npu Ha3HayeHUU cypebHo-
NCUXMATPUYECKOW SKCNEPTU3bI, NNLA, NO OTHO-
LWEHMIO K KOTOPbIM MPUMEHEHA NPEBEHTMBHAA
Mepa B BUAe apecTa, COAepKaTcaA B OTAENEHMAX,
cneumanbHo o60pPyAOBaHHBIX ANA 3TUX Lenen.
CopepxaHue B 3TUX OTAENEHUAX NUL, K KOTO-
pbiM He NPMMEHEHA Mepa NpeceyeHus B Buae
NPEBEHTMBHOIO COAEpP)KaHWA MOA CTPaXken, He
JonycKaeTcs.

CnepoBatenbHO, B C/lyyasX, Korga CyAbu Bbl-
HOCAT nopo6Hble onpepeneHus (cygbl Banub,
Kaxyn), oHu, npaktuuyecku, obasbiBatoT [Mcu-
XMATPUYECKYIO  KIMHUYECKYI0 60onbHMLYy ro-
CNUTanNM3nMpoBaTb B CTaUMOHap OTAeneHus
cynebHo-ncMxmaTpuyeckor sKcnepTvsbl  Ans
ApPecToBaHHbIX JIML, MALMEHTOB, B OTHOLIEHWMN
KOTOPbIX paHee Obinn BbIHECEHDBI ONpeaeNieHns
O NPOW3BOACTBE IKCMEPTU3bl C PEKOMEHAALMN-
el MpUMeHeHNA NPUHYAUTENbHbBIX Mep Meau-
LIMHCKOrO XapaKTepa.

B pe3ynbrate aHanu3a nonoxeHun rnasbl [ YK
PM - Npoun3soacTBo N0 NpUMEHEHMIO MPUHYAN-
TeSIbHbIX Mep MeAULMHCKOro xapakTepa, KOH-
cTaTupyem, 4To He ACHO, OTHOCATCA SIX MOoXe-
HUA cT. 490 YK PM TONbKO K NPUHYAMTENbHOMY
MeNLNHCKOMY JIeYEHMIO, UIIN >Ke OTHOCATCA U
K NOMELLEHMIO UL, ANA NPOU3BOACTBa NCUXma-
Tpuyeckom sKkcnepTr3bl. NockonbKy u. 2 cT. 490
YK PM npegycmatpriBaeTr, 4To nomeLleHune
B MNCUXMaTpUYecKoe yupexiaeHve nul, He co-
JepXalymxca nop CTpakemn, ocylecTsaseTca
B nopAagke, npegycMoTpeHHoM cT. 152 YTK (Mo-
MelleHne B MefMLMHCKOe yupexpaeHue anAa
NpPOU3BOACTBA KCMEPTM3bI), C obecneyeHnem
rapaHTun, NnpegycMoTpeHHbIX 4. 1 ct. 501 YMNK
PM, To ecTb npoBepka cynebHol MHCTaHLMEN
He peXke ofHOro pasa B 6 mecALeB Heobxopu-
MOCTW [JanbHenero NpUMEHeHVA NPUHYAn-
TeSIbHbIX Mep MeANLIMHCKOro XapakTepa.

B 3TOM cMmbicne nokasaTenbHbl U MONIOXEHUA
4. 4 cT. 11 3akoHa PM o ncmxmnuyeckom 380po-
Bbe N2 1402 o1 16.12.1997, cornacHO KOTOpbIM
neyeHre MOXeT ocyllecTBnATbcA 6e3 corna-
cMA Nnua, CTpajatollero NCuxmyeckum pac-
CTPONCTBOM, WM €ro 3aKOHHOro npepjcTa-
BUTENA TONbKO B Ciydvae npYMeHeHuA



NPUHYANUTENbHBIX MEP MEAWLMHCKOro Xapak-
Tepa Mo OCHOBAHWAM, NPeAYCMOTPEHHbIM Yro-
NOBHBIM  KOAEKCOM.

C yueToM BbILIEN3NOKEHHOIO, HEO6X0ANMO B
CPOYHOM MOpAAKEe BHECTU COOTBETCTBYIOLME
M3MeHeHUa B YronoBHO-MPOLECCyanbHbli KO-
[eKC AN MPOSICHEHUA, B Kakoe nogpasjene-
HVE KIVHWKN MOTYT 6bITb rOCMUTANM3UPOBaHbI
NNLA, B OTHOLWIEHUW KOTOPbLIX OMpeaesieHnem
CyAe6HbIX MHCTaHUMIA HAa3HAUEHO MOMeLLeHMe
B MNCUXMATPUUECKOE YyupexAaeHune, npucrnoco-
6neHHoe 4N1A CoAePXKaHNsA apecTOBaHHbIX JINL,
C OAHOBPEMEHHOW OTMEHOW MPEBEHTUBHOIO
apecTa, a TakKe NopAgKa OKasaHWsa STUM IMuUam
ncuxmaTpuyeckon nomowmn. B To ke Bpems,
3aTArMMBaHMe BHECEHWA COOTBETCTBYIOLWMX W3-

MEHEHUIN MOXEeT MPUBECTN K BO3HUKHOBEHWIO
CNIOXKHBIX CUTyauuin, HebnaronpuATHbIX AnA
McnxmaTpuyeckon 60bHULbI, N HE UCKoYalo-
LMX BO3MOXHOCTb MOCHefyoWMNX OCyKAEHUIA
Pecnybnukn Mongosa B EBponeiickom cyge no
npaBam YyenoBeka.

CnepyeT oTMeTUTb, uTO [lcuxmaTpuueckas
KNMHUYecKaa 6ofbHULA He CTanKkuBaeTca ¢
KaKnMU-TM60 TPYAHOCTAMU NPU UCMONHEHUM
BbIHECEHHBIX NPUrOBOPOB O NMPVIMEHEHUN MepP
NPUHYXAEHWNS MEeANUMHCKOTrO XapakTepa, HO
TOSIbKO MPW YCNOBWM, YTO MPUMEHEHUE 3TUX
Mep COOTBETCTBYeT AeNCTBYIOLEMY 3aKoHOfa-
TeNbCTBY — HaNMUME MPUTOBOPA O MPUMEHEHNN
NPVHYAUTENBHOTO NIeUeHNA.
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YupexaeHus, nogBefOMCTBEHHbIe

MuHucTepcTByY IOCTULNN

YcnoBusa cogepKaHua B
3aKnlo4YeHNN

MeHuTeHUMapHble yupexpeHna Pecny6nuku
MonpgoBa 6binn 1 OCTAOTCS OAHOW U3 FNaBHbIX
chep feATenbHOCTY HAUMOHANbHOIMO MEXaHW3-
Ma npepynpexaeHna nbiTok. B xoge noceuye-
HWI, OCyLlecTB/IeHHbIX B TeyeHun 2008 ropa,
napnameHTCKUA afBOKaT U uneHbl KoHcynbTa-
TUBHOTO COBETa KOHCTaTMPOBaNM YnyulleHue
YCNOBMI COAEPXKaHMA B 3aK/IIOYEHUN B HEKO-
TOpbIX NeHuTeHUMapax Pecnybnvkun Mongosa,
CBUAETENbCTBYIOWUX O CTPEMSIeHM K obecne-
yeHuo cobniofeHNA YeroBeYeCKoro AOCTONH-
CTBa /L, OTObLIBAIOWMX HAaKa3aHve B BUAe Nn-
LeHuna ceobofbl.

3ameTHa TakXe TeHAEeHUMA Ha OpraHu3auunio 1
OCHalleHMe MeHnTeHunapoB, obecneymnsato-
Wue Hapnexalwue yciioBuA AnA NpYMeHeHus
PEXNMOB OTObIBAHMA HaKasaHU B Buge nu-
WeHnA ceobopbl, OCyLEeCTBNEHNE Mep MO BOC-
MATAHWIO U COLMANbHOWN peunHTerpauun, Tpy-
[OBOW [EATENbHOCTY, pasMelleHne, nuTaHue,
OKaszaHue aleKkBaTHOM MeaULMHCKOWN MOMOLLK,
WUHAVBUAYANbHYIO I KONNIEKTUBHYIO TUIMeHy, a
TaKXe BbIMO/IHEHNE BCeX Mep 6e30nacHOCTU B
COOTBETCTBUM C MOJIOKEHVAMN 3aKOHOAATESb-
CTBa, NPUMEHUMBIMU K KaXK4OW KaTeropum nuu,
JIMLLEHHbIX CBOGOABI.

B koHTekcTe lNoctaHoBneHua MpaButenbcrea
N2 1624 ot 21.12.2003 06 yTBepKAeHUn KoHuen-
umu pedopmbl NEHUTEHUMAPHOW cncTeMbl 1 MnaHa
Mep Ha 2004-2020 roabl no peanv3auun KoHuen-
umMmn pedpopmbl NEHUTEHLMAPHON CUCTEMbI, FOCY-
ApCTBO 3HAUUTENIBHO YBENMUUIO OIOAXKETHbIE
aCCUrHoOBaHUA Ha nposefeHue paboT no o6HOB-
NEHNIO HEKOTOPbIX MEHNUTEHLMAPHbIX YUpexaeHni
pecny6nuku. B 2008 rogy paboTbl No 0GHOBEHNIO
6blY NPOV3BEAEHbI B MEHUTEHLMAPHBIX yUpexae-
Huax N2 1 (r. Tapaknus), N 7 (c. Pycka).

Tak, B Tekyllem rogy B lMeHuTeHumape No 1,
r. Tapaknus, cAaH B 3KCMyaTaumio HOBbIN pe-
XUMHbI Kopnyc N2 3 1 npoBefeH KanuTtanbHblii

peMoHT B Kopnycax N2 1 n N2 2 (KanutanbHbin
pPEMOHT Kamep, Kopuaopos, obopynoBaHue
TyaneToB 1 JylleBblX KabuvH B Kamepax), Tem
CamMbIM CO3[aHbl YCNIOBMA COofepXaHuA B 3a-
KMIOUEeHNY, COOTBETCTBYIOWMNE CTaHZapTaMm,
YCTaHOBJIEHHbIM KaK HaUWOHasbHbIM, TakK WU
MeXAyHapoAHbIM NpodrbHbIM 3aKOHOAATE Nb-
CTBOM. 3acnyuBaeT BHUMaHWA 1 afeKBaTHoe
651aroycTpocTBO Mpueraowen Tepputopumn
K 3TMM KOprycaMm, Ha KOTOPOI MOCaeHbl LiBe-
Tbl, AEPEBbA, 060PYAOBaHbI MecTa oTAbiXa AN
ocy»KaeHHbIX 1 dyT6oNbHaA NnnowaaKka ¢ CooT-
BETCTBYIOLLEN PAa3METKOMN.

3pecb cnepgyeTt OTMETUTb U CUMTyaumio B lNeHu-
TeHUnapHom yupexgeHum N2 7, c. Pycka, XbiH-
YeLTCKUIN parioH, B KOTOPOM eCTb aBTOHOMHasA
KOTeNIbHasA, cuctema obecneyeHuss XONoAHON
NUTEBOW 1 ropaYen BOAOW, KaHanm3aunoHHasA
cuctema (B TomM yucne ans o6paboTKM CTOUHBIX
BOA), CUCTEeMa HaKOMMEHMA OOXAEBOW BOAbI,
CUCTEMbI 3JIEKTPOCHAOXKEHWA, BEHTURAUMM U
6e3onacHocTu. MpousBefeHa nepennaHnpoB-
Ka NMoMeLLieHUI ANA coaep aHunA B 3aKoUYeHnmn
B COOTBETCTBMM C HaUMOHANbHbIMA HOPMamMu
cofiepkaHus B 3aKoueHnm: 6biBLve 9 Kamep,
B KOTOpPbIX cogepxanuncb no 30-60 yenosek, ne-
peobopynoBaHbl B 74 Kamepbl, pacuiTaHHbIE Ha



copeprkaHme no 2-6 3akntoyeHHbIx. CaHUTapHble
6710K1, KOTOpPble paHblUe HAXOAWANCH Ha ynuLe,
3aMeHeHbl BHYTPeHHUMW CaHUTapHbIMU 6rioKa-
MU C YMbIBaNbHMKaMW, yLIEeBbIMU 1 TyaneTamu.
Bo Bcem pexMmMHOM Kopnyce yCTaHOB/IEHbl HO-
Bble IBepy 1 OKHa. Kpbllla MegnLMHCKoro 65o-
Ka, a TakXKe Kpbllla peXnMHOro Kopnyca otTpe-
MOHTMPOBaHbI. bbinn co3gaHbl HOBble Kamepbl
OnA MHAMBUAYaNbHON PaboTbl C 3aKNOYEHHbI-
MW U NCMXONOrMYecKon peabunutayum.

Ha MOMeHT noceleHus naprameHTCKOro ag-
BOKaTa M ufeHoB KOHCynbTaTUBHOIO COBETa
B NULIEBOM OJlOKe WM PEeMOHTHble PaboThl.
24 pekabpsa 2008 roga B 3TOM MeHWUTeHLMape
OTKpbINCcA MeAVLMHCKUIA LeHTp yupexaeHuAa
(nocne npousBefeHHON B NPOLWIOM Foay pe-
KOHCTPYKLUM), KOTOPbIN BK/OYAET cneLuanbHO
060pyaoBaHHOE MeAVLMHCKOE OTAENEHNe Ana
OCY>KAEHHbIX MaTepel C AeTbMM B BO3pacTe A0
Tpex neT 1 MefMLMHCKOE OTAeNIeHNE C FTMHEKO-
JIOrMYecKuM, CTOMAToNOrMYecKnM, TepanesTu-
YeCKUM U Apyrumm KabuHeTamu, Kotopble 6yayT
OCHalleHbl COBPEMEHHbIM 060pYyAOBaHMEM AJ1A
MeANLNHCKOro 06ceoBaHus.

PeMoHTHble paboTbl B KaMepax Npon3BOAUINCH
Takxe B NeHuTeHumapHom yupexaeHun N2 5, r.
Kaxyn, a B MNeHnTeHUnapHom yupexgeHun N2 4,
r. Kpukosa, MeHnTeHUnapHOM yupexgeHun N
6, 1. Copoka, lMeHnTeHUnapHoMm yupexgeHnm Ne
15, r. KpnkoBa, 1 B [leHnTeHUnapHOM yupexxae-
HuUn N2 18, ¢. BpaHewWwTb, O6bINN MOAEPHN3MPOBA-
Hbl OTONUTENbHbIE CUCTEMDI.

B lMeHnTeHumapHom yupexgeHun N2 9, myH.
KuwmHeB, ocylecTBNAeTCA PEKOHCTPYKUMA
ANCLUMAVHAPHOTO M30MIATOPA, B KOTOPOM YXe
BbIMOJSIHEHbI PabOTbl MO PEMOHTY KpbiLUW, LTY-

KaTypka BHYTpeHHux cTeH. Cevac BegyTca pa-
60Tbl MO MOHTa>Ky 3neKTpoceTel, BOAOMNPOBOAA
1 KaHanmsauuu.

10.07.2008 MapnameHT Pecny6nukn Mongosa
npuvHaAn 3akoH N2 177 06 obecneueHnn cTpou-
TeNbCTBa M30/1ATOPa YroNoBHOro npecsefoBa-
HuA. Tak, MUHUCTEPCTBY OCTULMN MOPYYEHO
OpraHu30BaTh My6ANYHBIN KOHKYPC B COOTBET-
CTBUM C YCTaHOBAEHHbIMW MPUHUUNAMN ANA
BblbOpa MHBECTOpa, CMocobHoro obecneunTb
CTPOUTENbCTBO Ha ypoBHe ctaHAapToB CoBeTa
EBponbl usonATopa yronoBHOro npecsiefoBa-
HMA BMeCTUTeNbHOCTbI0 1600 MecT 3aKnoueHun
B3aMeH nprobpeTeHns npaBa COOCTBEHHOCTU
Ha He[BMPKMMOCTb, PacroNIoXKeHHY!o Mo yn. bep-
Hapgauum, 3, MyH. KnulunHes,

KoHcTaTmpyemoe dakTmueckoe coctosHue gen
JoKas3blBaeT, uto Bnactu Pecnybnuku Mongosa
NPVHUMAOT Mepbl MO W3MEHEHMWI0 CUTYyaLuu,
O[IHAaKO 3TN Mepbl KaXKyTCsA CINLLIKOM PO6KUMUN
Ha ¢oHe Mpobnem, MOPOXZAWMUX CMOPbl O
TOM, COBMECTVMbI NN YCNIOBUA 3aK/IOYEHNA B
neHVTeHUMapax pecnybnmky ¢ eBponenckumMm
TpeboBaHVAMYN 1 CTAaHAAPTAMM UN HET.

Tak, ycTaHOBNEHO, YTO 3aK/IloYeHHble pa3mella-
I0TCA B CrasibHble NMomelleHnsa 6oNbLIoW BMe-
CTUMOCTH, KOTOPble He 06ecneynBaloT B NOHOWN
Mepe 3aK/I0YEHHbIM HacyLHble ObIToBbIe yCio-
BUA, TaKMe KaK: NPOCTPaHCTBO ANA CHa, >KU3HEH-
HOe MPOCTPAHCTBO N CaHUTapHble YCTaHOBKM.
3aKnioyYeHHbIX NMO-MpeXHeMy coaepart B Y3KKX,
TEMHbIX, BJIaXKHbIX NMoMeLleHnAX 1 6e30 BCAKON
BeHTUNAUMK. [0 MHEHUIO NapnaMeHTCKUX af-
BOKAaTOB, 60JblIMe CrasibHble MOMELLEHNA He-
n36eXHO COo3[aloT 3aKYeHHbIM HeynobcTBa
B MOBCEAHEBHOW XWM3HW, a agMUHUCTPaLUu
— CJZIOXHOCTW B OPraHu3aunm pexxmMmMHbIX ycio-
BWI. B yacTHocTW, 3Ta Nnpobnema 6onee Bbipa-
XeHa B lNeHnTeHUnapHoM yupexgeHune N2 18,
c. bpanewTnb.
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B HEKOTOPbIX NMOMELLEHUAX HET YMbIBANIbHUKOB
1 TyaneToB, OHW PACMONOXKeHbl BO ABOPE, Npu-
uem mx 06OpPyAOBaHME MO-NMPEXHEMY MPUMU-
TUBHOE.

Elle xyxe cocTosHWe fen B Kapuepax, rae B Ka-
Mepax 060pyfoBaH CAHUTaPHbI Yo, KOTOPbIi
ABNIAETCA HACTOALLMM O0Yarom nHeekuun. B stux
Kamepax Haj, TyaneToM yCTaHOBJIEH KpaH, KOTO-
pbii OQHOBPEMEHHO CRYXXUT 1 ANA CIvBa BOAbI,
N UCTOYHNKOM BOAbI AN1A YMbIBaHUA. K TOMY Xe,
TyaneT pasfgesieH OT XWIoW NIOWaan Kamepbl
TONIbKO HOKOBOI CTEHKOW MPUMEPHO METPOBOM
BbICOTbI, YTO He MO3BONAET afeKBaTHOe yean-
HeHne. COBOKYMHOCTb 3TUX YC/IOBUN KpanHe
HebrnaronpuAaTHa AnA 3ak/lOYeHHbIX. 3pecb
MOXHO Ha3BaTb Kapuepbl [leHuTeHUMapHoOro
yupexpaeHua N2 17, r. PesuHa, lNeHuteHumapHo-
ro yupexxaeHusa N2 6, r. Copoka, MNeHuTeHumap-
Horo yupexaeHua N2 18, c. BpaHewTb, [MeHuTeR-
umnapHoro yupexaeHusa N2 13, MyH. KuwmnHes.

Xota B 2008 rogy oTmeuaeTca CywecTBeHHoe
COKpalleHre CjlyyaeB MPUMEHEHNA K 3aK/to-
YEeHHbIM AUCUMMIMHAPHOIO HaKa3aHuA B Buge
nomeLleHnaA B ANCUNNIMHAPHBIN N30AATOP, BCe
e, N3-3a OTCYTCTBMA afieKBaTHbIX MOMELLEHNN
B Kapuepax NMpofomKkalT AnuTenbHoe Bpems
cofep)kaTb OCY>KAEHHbIX, KOTOPbIM aAMWHU-
CcTpauma Takum obpasom obecneumBaeT anu-
Hyto 6e30nacHOCTb.

M3yumB GbITOBbIE Y CAHUTAPHO-TUTVEHNYECKIE
YCNoBUA GOMbLUMHCTBA 3aKJTIOUYEHHDBIX, a TaKXe
NMOMeLLEHWI, B KOTOPbIX OHU COAEePKATCs, KOH-
CTaTUPYEM, UYTO OHW OTBPATUTENbHbIE U Mpea-
CTaBAAT OMacHOCTb AnA 340poBbsA. Hanuune
TaKMX YC/IOBUI COfEPXaHWA B 3aK/OYeHWM
Kaabli pa3 aprymeHTMpoBany omcymcmau-
eM adeKeamHo20 (hUHAHCUPOBAHUS.

MapnameHTCKuUiA afBoKaT M3yuun u npobnemy
KOHBOMPOBAHMWA 3aKIIIOYEHHBIX B  CyAebHble
WHCTaHUMK, UX NepemeLieHnsa 13 OAHOro ne-
HUTEHUMapa B APYrol, a Takke 3KCTpaguumm
3aK/OYeHHbIX U3 ApYrMX CTpaH, KpailiHe 060-
CTPUBLUYIOCA B MOCAEAHNE FOAbl, 1 B OCHOBHOM
13-3a NNaYeBHOro COCTOAHNA CneLnanbHOro aB-
ToTpaHcnopTa. [lenapTaMeHT MeHUTEHLMaPHbIX
yupexpaeHuin o 2008 roga pacnonaran 21 egu-
HULen cneumanbHOro aBToTpaHcnopTa, 17 3 Ko-
TOpbIX 6bINM M3HOLWeHbI Ha 100%. 3a nocnegHne
15 neT He 6bina NprobpeTeHa HM oAHa creuu-
anbHaA aBTOTPaHCNOPTHaA eANHULA, 3a UCKNIO-
yeHvem 22-MecTHOro aBTobyca, COOTBETCTBYIO-
Liero cTaHfAapTam NepeBO3KM 3aKTIOUYEHHbIX.

B 2008 roay 6b1510 3aKynneHo 8 cneLaBTOMaLUVH
1 OfVH aBTOMOOWSIb CKOPOI MEAULIMHCKONM No-
MOLLW, COOTBETCTBYIOWME BCEM TpeboBaHWUAM
KOHBOMPOBAHWA OCYXAEHHbIX, KOTOpble YXe
pacnpepeneHbl nogpasgeneHmam lenaptameH-
Ta NeHUTEHUMAPHDBIX yYpeXKAeHN.

lNocne BHeceHuA n3meHeHMN B CT. 95 YcTaBa
OTObIBAaHUA HaKa3aHUA OCYXKAEHHbIMW 6binu
co3faHbl 6onee rmbKue ycnosms nepemeLLeHns
OCY>KAEHHDBIX K NMOXN3HEHHOMY 3aK/IOUYeHUIo, a
VMEHHO BO3MOXHOCTb UX KOHBOMPOBaHMA 6e3
Hapy4YHMKOB.

Mo MHEHWIO NapNameHTCKMX afBOKAaTOB, BHe-
CeHVe 3TUX U3MEHEHU LenecoobpasHo, ecnu
NCXOAUTb M3 WAEW, YTO MNPAKTKa HageBaHWsA
HapY4YHUKOB OCY>KAEHHbIM K MOXU3HEHHOMY
3aK/I0YEHWNIO NPY KaXKAOM BbIXOfE U3 Kamepbl
ABNAETCA CrOpHON, Tem 6onee Toraa, Koraa sTo
Jenaetcs B cpefe C yxe obecrneyeHHoON cucre-
Mol 6e3sonacHoct. Bonee Toro, mogo6Hyio
Mepy MOXHO CUMTaTb Ype3MepHOWi, a HageBa-
HME HAPYYHVKOB OCYXAEHHbIM K MOXWU3HEH-
HOMY 3aK/IIOUYEHMI0 HeOMNpPaBAaHO A0 Tex nop,
MOKa OHY He NPOABAAIOT arpeccuio.

Bmecme ¢ mem, cHumaem 3mo npeosnoxeHue
HenoJsIHbIM, no3momy e20 mpyoHo 6ydem
npumeHume Ha NnpaKmuke, U OHO ocmaxem-
€A uwe OeknapupoeaHHoli Hopmol. 3mo
o6ycnoeneHo mem, 4mo 8 npeodsio}eHHbIX
u3MeHeHUAX Hem noJsioXeHuli o cy6vekmax,



ocyujecmensoujux oyeHKy, nopsidooK npo-
8edeHuUsA OYeHKU, cy6vekmax, HaoesleHHbIX
npaeom npuHamus peweHuli 06 oyeHke, a
mak»xe nosio)keHuli o nopsdKke 0osedeHuUs 00
ceedeHUs oCyX0eHHO20 peuleHuUs 06 oyeHkKe
u nopsidke ee onpomecmoeaHus. Cnedyem
ommemums U mom ¢hakm, Yymo 8 omcym-
cmeue no0o6HbIX pe2iameHmayuli ocy»oeH-
HbIli 6ydem nuweH npasa Ha o6)kanoeaHue
peuleHuUs1 0 e20 OYeHKY, U, HaKoHey, 00 mex
nop, noka sma oyeHka He 6ydem noodnexamo
cy0e6HOMYy KOHmMposio, oHa 6ydem Hocume
cnopHslli xapakmep.

B sTom cmbicne, cnegoBano 6bl paspaboTatb
NonoXeHue, fieTaflbHO YCTaHaBNMBatoLiee Npo-
Lefypy OLEHKUN OCYXKAEHHbIX Ha MOXM3HEHHOE
3aKJII0UYEHME, @ TaKKe CyObeKkTOB, 3afeNCTBO-
BaHHbIX B 3TOV Npoueaype.

YpoBeHb npo¢deccuoHanbHom
NOArOTOBKWN COTPYAHNKOB
NeHNTEeHLNapHON CUCTEeMbI

B xope nocewleHui napnameHTCKUA afBoKaT
N uneHbl KOHCynbTaTMBHOrO COBETa BbIABUNU
HepgocTaTKM B peATenbHocTM [enapTtameHTa
NeHWTEHLMapPHbIX YupexaeHW no pasgeny
npodeccroHanbHOM NOAroTOBKN COTPYAHNKOB
nogpasgeneHnn [lenaptameHTta neHuTeHUmMap-
HbIX YUpeXKAeHWI, KOoTopble ABAAIOTCA OAHOMN
13 NPUYMH BO3HWKHOBEHNA KOHOANKTOB U Ciy-
yaeB fecTabunrsaumm o6CTaHOBKN B NEHUTEH-
umnapax.

CornacHo rnaBe 8 YctaBa OTObIBaHWS HaKa3aHUA
OCY>KAEeHHbIMW, OTHOLLEHNA MeXZy 3aKNoueH-
HbIMM 1 MepPCOHANIOM NEHUTEHLMAPHBIX YUpex-
OEeHUA onpeaensoTcs LenaMn 3aKnioUyeHus u
OCHOBbIBAOTCA Ha MPUHLMUMNAX B3aUMHOIO yBa-
XKeHWs, ryMaHn3Ma, AeMOKPAaTU U CTPOroro co-
6ntoaeHunn 3aKoHa. MepcoHany neHnTeHUMapos
CTPOro 3anpeLaeTca NpeaB3naToe OTHOLWEHNE K
3aK/0YEHHbIM, BCTYNSIEHME C HAMU WAN UX POS-
CTBEHHUKAMM B OTHOLLUEHUS, NPOTNBOpeYaLyne
CNyebHbIM UHTepecam, a TakXKe NoNb30BaTbCsA
ux ycnyramu. MepcoHan neHunTeHUmapos o6a-
3aH NPOABNATb BEXINBOCTb U KYJbTYpY B OTHO-
LLUEHUAX C 3aK/TIOUEHHbIMU.

K coxaneHutio, I'IapJ'IaMEHTCKVIﬁ afBOKaT KOH-
CTaTUPYET, YTO BO MHOIMX CJlyYyadaXx OTHOLWEHNA
mMexay nepcoHanom 1 3aKto4YeHHbIMU ABNAKOT-
cA (I)OpMa}'IbeIMVI N caepaHHbIMK, nepcoHan
OYyeHb CTpor B O6an.|eHI/IVI N cynTaet 06U.|,6Hl/le
C 3aKNKOYEHHbIMMN BTOPOCTEMEHHbIM aCNEKTOM

ux paboTbl. B HekoTopbIX ciyvasx, B xofe becep
napnameHTCKOro afBoKaTa C 3aKJIOUYEHHbIMU
3amMeyaHuna aMUHCTPALMUN NEHMTEHLMapa HO-
CVNW BblPaXKEHHbIN NPe3pUTENbHbIN XapakTep.

nap)‘laMeHTCKI/IIZ aABOKaT CHUTaET, YTO aAMUHWN-
CTpaunn NneHNTEHLNaPHbIX yqpe)Kp,eHI/ll?l OOJTXK-
Hbl CTUMYyNMpPOBaTb NepCOHan K MPOABNEHUIO
onpeaeneHHoro goeepuA, ncxoga s naen, Yto
3aKJIlOUEHHble TOTOBbI BecTU cebs OOCTOWHO,
NOCKOJIbKY 3TO H€ TONbKO CHU3UT PUCK BO3-
HWKHOBEHWNA HOBbIX KOH(I)J'II/IKTOB, HO 1 yKpenut
KOHTPOJIb 1 6e30MnacHOCTb B neHnTeHynape.

Hy>XHO OTMeTWTb, YTO PYKOBOACTBO [lenapTa-
MEHTa MEeHUTEHUMAPHbIX YyupexaeHuin obe-
CNeynno MexaHUsM NOAroTOBKWM KagpoB AnA
neHNTEHUMAPHOM cucTeMbl. Tak, NpuUKasom
AvpekTtopa [lenapTameHTa neHUTEHUMaPHbIX
yupexpaeHun Ne 10 ot 21 aHBapa 2008 roga
6bl1a M3MeHeHa 1 yTBepxaeHa MeTogonorus
opraHv3aumMyM 1 ocylecTsneHus npodeccro-
HaNIbHOW NOArOTOBKWM COTPYAHWKOB MEHWTEH-
LUMapHon cnctembl. B 3TomM KoHTeKkcTe, 23 AH-
BapA 2008 roaa 6bina yTBEpxAeHa NporpaMma
npodeccroHanbHOM MOArOTOBKU  COTPYAHU-
KOB NMeHuTeHUmMapHom cuctemsl Ha 2008 rog, a
TakXe nporpamMma HayanbHOW MOArOTOBKU W
YCOBEPLUEHCTBOBAHUA COTPYAHMKOB B Yueb-
HOM LeHTpe [lenapTameHTa MeHUTEHLUMNaPHbIX
yupexaeHui.

B yuebGHbI/i KypC NMOAroToBKM B 06/1acTW npas
yenoseka 6binn BKoUYeHbl TemMbl «MuHUManb-
Hble CTaHAapTbl COAEpPXaHWA B 3aKYeHUn
OCY>KAieHHbIX»; «EBponenckaa KOHBeHUUn no
npenynpeXxaeHuto NbiTOK 1 Apyrux BuaoB bec-
YesIoBEYHOro WM YHMXKaloLWero AOCTOMHCTBO
obpalleHns UM HakasaHusA»; «Bceoblas pe-
Knapauusa npas yenoseka» (BAMY); «Hauwmo-
HanbHble, pernoHanbHble U MeXAyHapoaHble
MeXaHM13Mbl 3aLWUTbl NPaB YenoBeKay.

HECMOTpﬂ Ha BCE BbIWEN3NTIOXKEHHOE, npouecc
caM006pa3osava B cucteme no,qpa3,qenean7|
JJ,enapTameHTa NeHNTEHUMaPHbIX prEH(,D,EHVIl‘;I
OCTaBNAET KeNnaTb ny4ywero u TpE6yET ponon-
HUTENDbHbIX yCI/IJ'II/Il7I CO CTOPOHbI KOMaHAHOro
COoCTaBa.

MepuumnHcKas NOMOLLb N NUTaHNE
3aK/I0UYEeHHbIX

OcyXgeHHbIM rapaHTUPyeTcs MPaBo Ha Meau-
LIMHCKY!0 nomoLlb. MeauLumnHCKas MoMoLLb B ne-
HUTEHLMAPHBIX YupexaeHnax obecneunsaeTcs
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Nno Mmepe Heo6XOANMOCTI U MO ObpaLLEHNAM,
KBanMOULMPOBAHHbIM MepcoHanom, becnnar-
HO 1 B COOTBETCTBUU C 3aKOHOM. OCyX[eHHble
nonb3ytoTca H6ecnnatHbIM MeAULUHCKAM nede-
HViemM 1 6ecnnaTHbIMY MearKaMeHTaMu.

McnonHuTenbHbIN

KofekC npegycmaTpuBaeT
TakKe BO3MOXHOCTb HampaBneHna OCy»AeH-
HbIX, HYXXJAIOWMXCA B CMeynannm3vpoBaHHON
MeAVLMHCKOWN MOMOLLM, B CNeLMann3npoBaHHble
MeauLMHCKMe yupexaeHua [enaprameHTta ne-
HUTEHLMaPHbIX yupexaeHnin nivm 6onbHULbI Mu-
HMCTepCTBa 34paBooxpaHeHma. Tak, B 2008 rogy
6blNM 3aKNIOYeHbl JOroBopa C NATbIO Ny6nny-
HbIMU  MefMKO-CaHUTAPHbIMU  yUpeXKAeHUAMM
MwvHucTepcTBa 3apaBoxpaHeHus, Npovi3BeaeHo
JononHuTenbHoe obcnefoBaHe u obecneyeHo
cneumanu3npoBaHHOE fledeHre 76 OCy>KAeHHbIX.

B 10 >ke Bpems, 6bIn 0praHM30BaHbl ayKLMOHDI,
B pe3yfibTaTe KOTOPbIX 3aKyrjieHO MeaunLUH-
ckoe obopypoBaHue ana [leHWTeHUMapHOro
yupexpaeHua N2 16, myH. KnwmHes: ocBeTutenb-
HasA yCTaHOBKa M onepauMOHHbIN CTON, CTepu-
NIM3aTOP, XMMUYECKUA W remaTosiormyeckun
aHanM3aTtop, a TakXke MegnuKameHTbl.

[ToMnMO MeaULIMHCKOWM MOMOLLK, OKa3blBaeMOWN
B MeHUTeHLMapax, co3faHa nepeaBuxHaa rpyn-
Ma crneumanncToB (XMpypr, ncuxmatp, ogTanbMo-
JIOf, OTOPUHOJNIAPVIHIONON, AEePMATOBEHEPOSOr,
NHOEKUMOHNCT, TepaneBsT, ¢pTm3naTp) MNeHnTeH-
umapHoro yupexgernna N2 16, MyH. KuwwuHes,
ana ocMoTpa 1 oTbopa B0NbHbIX, HYXKAAIOLLMXCA
B JIeYeHMU, C NOCNeayoLWMM X NepeBOAOM B Mne-
HUTeHUMapHyto 6onbHULy. NogobHble ocMOTpbI
NPOBOAUANCH B NEHUTEHLMAPHBIX YUpPEXAeHNAX
Ne 3, r. JleoBa; N2 4, . Kpmkosa 1 N2 7, c. Pycka.

B KOHTEKCTe MOBbLIWEHNA YPOBHA Mpodeccro-
HaNbHOW KBanUUKaUUN MeAULMUHCKOTro nep-
COHana, Kypcbl yCOBEPLUEHCTBOBAHMS MPOLLN

25 Bpayein 1 31 MeaUUMHCKMIA PabOTHUK CO
cpefHMM 06pa3oBaHUEM.

B uenax npepynpexgeHua pacnpocTpaHeHuns
TybepKynesa exxerofHO NMPOBOANUTCA CKPUHUHT
ANA OLEHKM COCTOAHUA 3[0pPOBbA 3aKIOYeH-
HblX, @ Ba pa3a B rog — MUKpOpeHTreHorpadua
OpraHoB rpygHON KNeTkun.

B uenax cHuXeHWA pucka 3apaxeHusa Tybep-
Kysie30M MefMLUHCKOro nepcoHana neHuTeH-
LMapHON cucteMbl pacnpepenainTca UHANBU-
fyanbHble 3alWnTHble MacKW, UHAMBUAYaNbHbIE
3alMTHbIe pecnmpaTopbl, NeHMTeHUapam pac-
npegeneHbl 40 6akTepuUMAHbIX Namn U ycTa-
HOBJIEHbI TPX KabUHbI AnsA 3a6opa MOKpPOTbI B
MNeHnteHumape N2 17, r. Pe3uHa.

B 2008 ropy 6buim npofomKeHbl NPOTUBOTY-
6epKynesHble neyebHble MEPONPUATASA B COOT-
BeTcTBMM co cTpaterven DOTS u DOTS+. Ona
NeyeHuns OT yKa3aHHOro OMacHoro 3aboneBaHus
60/bHbIe NIeroYHbIM 11 BHEJIEFOYHbIM TyOepKyne-
30M MMEIOT AOCTYN K HeoOXOANMbIM MeWLNH-
CKMM 06cniefloBaHMAM 1 obecrneyeHbl Ha 100%
NpOTMBOTYOEePKyNne3HbIMU MeaKaMmeHTamu. He-
CMOTPA Ha 3TO, HEKOTOPbIe OCYXKEHHbIe (3aKIto-
YeHHble, copepxalmeca B [leHuTeHUMapHOM
yupexaeHnn N2 17, r. Peauna, OTusmatpryeckomn
60nbHMLE N 2) 0TKa3bIBalOTCA OT 3TOrO JleYeHunst
nog npegyorom ero HeabdeKTUBHOCTU.

Bonpekn npuHAaTbIM mMepam, B 2008 rogy, Ty-
6epkyne3om 3abonenu Tpoe COTPYAHWKOB Me-
HUTEHLUMAPHOWN CUCTEMbI, UTO CBUAETENbCTBYET
0 Hanuumm npobnembl BHYTpU cuctembl. C no-
60AHbIM COCTOAHMEM [enl Henb3A MUPUTbCA
JO Tex mop, Noka 3aboneBaHue npepcTaBnaeT
OMacHOCTb ANIA BXOAALWMX B KOHTAKT C 60MbHbI-
MU PabOTHMKOB NEeHUTEHLMAPHBIX YUPEXaeHNI,
KOTOpble ABNAIOTCA MAEANbHbIMU NepeHOoCUMKa-
MU 3aboneBaHuA U3 NEHUTEHUMapa B CEMbIO U
obulecTso.

Hanpumep, B neHMTEHUMAPHOM Yy4YpeKAeHUu
Ne 17, r. Pe3nHa, caHuTapHO-rUrmeHnyeckmne
YCNOBMA B CaHUTApPHOWM YacTU HAMHOIO XyXe
YCNOBUWI COAepKaHWA 3aKITIOUYEHHbIX. YMblBanb-
HUK B 3TOM MOMELLEHUUN NpefcTaBaseT cobon
KaKoe-TO caMofeNlbHOe COOpYXeHue, npubu-
TOe [ABYMA rBO3JAMM, U 3TO B MECTE, B KOTOPOM
NNYHaA rMrmeHa ABNAETCA HEMPENOXKHbIM YCN10-
BMEM paboTbl.

BmecTe c Tem, B xofe noceleHni 3aKioYeHHble
HEOAHOKPATHO »aNloBa/IuCb Ha HeOoKasaHue
afleKBaTHOM M CBOEBPEMEHHOWN MefMLMHCKON
NoMOLLW, @ TaKKe Ha OTCYTCTBME MefMKaMeH-



ToB. B yacTHOCTW, OCyKAeHHble anoBanucb
Ha HeajeKkBaTHOe MnoBefAeHVe MeANLIMHCKOro
nepcoHana, a Takke Ha TO, YTO NpW pasHbIX 3a-
60neBaHNAX UM KaxkAbli pa3 AaBaaun OfHU 1 Te
Xe Tabnetku, xoTs B anTeke 6biny Bce Heobxo-
AVMble MeAMKaMeHTbl. 34eCb MOXHO Ha3BaTb
neHvTeHuMapHble yupexaeHma N2 13, myH. Kn-
wuHes; N2 4, r. KpukoBa; N2 9, MyH. KuwimnHes; N@
17, 1. Pe3nHa; N2 18, c. bpaHewThb.

Cnyyati 7:

01.08.2008 2p. [. B. noxanosanca napnameHmcko-
My a08oKkamy Ha HeokasaHue adekeamHoli U cgoe-
8pemeHHoU MeduyuHcKol nomouwju 8 leHUmMeHyu-
apHom yupexoeHuu N@ 9, myH. KuwiuHes.

B x00e usyueHus 3mozo C/1y4as ycmaHoes1eHo, 4mo
01.04.2008, Haxo0sAcb Ha 8epaHOe Kopnyca cekmopa
N5 ykazaHHO20 NeHUMEeHYUApHO20 y4YpexxoeHus, no
HesHUMamesnbHocmu, ep. [].B. cockonb3Hyn ¢ necm-
Huubl U ynan Ha neswiti 6ok. OH obpamurcs e meou-
UYUHCKYI0 CyX6y NeHUMeHYUapHoz0 y4YpexoeHus
N2 9, myH. KuwuHes, 20e emy coobujusu, 4mo y Hezo
He3HayumesnbHAs mpasma e patioHe masd. Meo-
paboMHUKU He NPUHAU 80 BHUMAHUE €20 NPOCbOy
nposecmu peHmosiozuyeckoe 0b6¢/1e008aHue.

Toneko 07.05.2008, no ucmeyeHuu 37 dHed, ep. [. B.
06cnedosanu Ha PeHmeeHonozudeckom annapame
U yCmaHosusiu, Ymo y Hez0 3aKpbimull nepesnom
20/108KU 6eOpeHHOU KOCMU CO CMeweHuUeM, U 8 CpoY-
HOM nopsoke (8 meyeHue yaca) nepegenu 8 neHu-
meHyuapHoe y4pexoeHue N° 16, myH. KuwuHes.

Mo nosody amoeo ciy4as aomuHucmpayus [leHu-
meHyudpHozo yupexoeHus N 9, myH. KuwuHes,
NpPouUHpopMUPOBANA CNeYUAbHLIM COObUjeHUemM
JlenapmameHm neHumeHyuapHeix yupexoeHul. B
3MOM CneyuanbHOM CoobuwjeHUU, damupylouemcs
yucsom 08.05.2008, ykaswviganoce, Ymo y ep. /. B. 06-
HApy»eH nepesiom 20/108KU siegoli 6edpeHHOU Kocmu,
noomeep0eHHbIl peHmMzeHoI02u4eckuM Uccaedo-
8aHueM, HO 6e3 yKa3aHus 0amel, K020d OH NOJyYUs
mpasmy, mem cameiM 0asas NOHAMb, YMO UHUU-
O0eHM npou3sowies1 He0deHoO U eMy HemedsieHHO bbia
0Ka3aHa Heobxo0uMas MeOUYUHCKAA NOMOWb.

Ha daHHbIl MOMeHM, u3-3a nepeHeceHHOU Mpas-
Mbl U HEOKa3aHusA adekeamHol u cgoespemeHHoU
MeOUyUHcKoU nomowy, 2p. [. B. cman uHeanudom
nepesou epynnsl U nepedsueaemcs Ha KOCMBbIAX.

Mapnamenmckuli  adgokam  keanuguyuposasn
amom ciyyal Kak becyesogeyHoe U yHUXalowee
0ocmouHcmeo obpauwjeHue, a Makxe xaaamHoe
OMHOWeHUe K npdsusiam u Memooam OKA3aHus
MedUYUHCKOU hoMowu, U Hanpasusn obpaujeHue 8
leHepaneHyto npokypamypy.

OO0HaKo, 8 KOHEYHOM CYeme Op2aHbl NPOKYpamypel
onpedenusu, Ymo Hem 0CHOBAHUL 071 peazupoBaHusi.

B x00e no8mMopHo20 noceweHus 2p. [. B. coobwjun
compyoHukam LjeHmpa no npasam yenosexad, Ymo
3aKJII0YeHHble C «agmopumemom» npupo3unu
emy cepbe3HbIMU NpobemMamu, ecsiu OH He OMKa-
XKemcs om c8oux hpemeH3uli K CompyOHUKAM me-
OuyuHckol cnyx6sl u adMuHUcmpayuu lMeHumen-

yuapHoeo yupexoeHus N 9, myH KuwuHes.

CnepyeT Take OTMETUTb, YTO NpodeccmoHanb-
Has cBo6oga TIOPEMHOro Bpaya orpaHuyeHa
CaMOI TIOPbMOI: OH HE MOXET CBOOOAHO Bbl-
6UpaTbh NaLUEHTOB, 1 Y 3aKJIIOUEHHbIX HET Bbl-
6opa. [laxe ecnv nauymeHT NpeHebperaeT meau-
LUMHCKUMY MpaBuiaMm 1 npuberaeT K yrposam
1 Hacunuo, Bpay 06A3aH BbIMONHATb CBOW MPO-
beccrmoHanbHbIN gonr.

B cootBeTcTBME C nonoxeHuAmn cT. 251 Uc-
NOMHUTENbHOrO KOAeKca, Npu NOCTynneHun B
NEeHUTEHLMAPHOE YUPEXKAEHNE C OCY>KAEHHbIM
nposoanTtca 6ecepa, oH nopBepraeTca meau-
LUMHCKOMY OCBUAETENbCTBOBAHMIO U CaHMTap-
Hol 06paboTKke B KapaHTUHHbIX MOMELLEHUNSX
yupexpaeHusa. Bpau, nposogAwmin megunumH-
CKoe OocCBUAeTeNbCTBOBaHMe, 06s3aH yBefo-
MUTb NPOKYpOpa U NapnaMeHTCKOro afBoKaTta
B CJlyyae, eC/in M YCTaHOBEHO, UTO OCY>KAEH-
HbIi MopaBeprancsa nbiTkam, 6ecyenoBeyHOMy
WU YHWXKaloLWEeMY AOCTOMHCTBO NGO MHOMY
YKeCTOKOMy 06palLeHMIo, a TaKXKe YKa3aTb B Me-
OVLMHCKOW KapTOuyKe YCTaHOBNEHHbIE B CBA3W
C 3TM aKTbl 1 3aABleHUA ocyxaeHHoro. K
coxKaneHuio, B TeyeHme 2008 roga, napnameHT-
CKMI afiBOKaT B KayecTBe HaLMWOHANbHOro me-
XaHM3Ma NpeasynpexpaeHns NbiToK HU pasy He
6b11 NPOVHPOPMUPOBAH O NMOAOGHBIX CyYasX,
XOTA OHU MMenun mecto. Kak npaBuio, o Hanu-
Yynn NoAoOOGHBbIX CUTyauWidi U ClydYyaeB B MeEHU-
TeHUMapax napraMeHTCKUA afBOKaT WM UNeHbl
KoHcynbTaTMBHOrO CcoBeTa y3HaBanu U3 Apyrux
NCTOYHMKOB.

Tak>e, B COOTBETCTBUM C Y. (4) cT. 298 NcnonHu-
TeNIbHOIO KOAEKCa, B CJlyYae HaCUIbCTBEHHOW
CMEepPTU WAN CMEPTU MO HEU3BECTHOW MpUYu-
He nM6o cmepTU B pe3ynbTaTe HecYacTHOro
Cflyyasn, ee KOHCTaTauusa OCyLecTBAAETCA Cy-
fAebHbIM BpayoM C cocTaBrieHVeM cypebHo-
MELVLMNHCKOrO CBUAETENbCTBA, Ha OCHOBe
KOTOpPOro MOryT AenatbCcA [OMOfHUTENbHble
KOHCTaTaumMn. ADMUHUCTPALMA MeCTa 3aK/ioue-
HWUA HemepaneHHo uHdopmupyeT 06 3ToM npo-
Kypopa 1 napnaMeHTCKoro agsokarta. o atomy
pasgeny Tonbko [leHuTeHUMapHoe yupexpe-
Hue N2 11, myH. Bbanup, n lNeHuTeHumnapHoe
yupexpaeHue N2 3, r. JleoBa, OKa3zanucb cambiMu
AVCUNNNMHUPOBAHHBIMU. A B OCTanbHOM, Mo-
[JOOHble yBeJOMSIEHUA He OTNPaBNANUCL nap-
NaMeHTCKOMY afiBOKaTy.

MVHUManbHble HOPMbI eXKeAHEBHOIO MUTaHUA
3aKJIIOYEHHbIX NpefycMoTpeHbl B [locTaHoBNe-
Hun MpasuTenbctea N2 609 ot 29.05.2006. Ha
JaHHbIi MOMEHT MEeHUTEHLUMapHbIe yupexpe-
HVA HE B COCTOAHUN 06eCcneymnTb 3aKTIOUYEHHbIX
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nnTaHneMm, BKAYawWMM BCe HaMMeHOBaHWA
NPOAYKTOB, NepevynCcneHHbIX B MPUIOXEHUAX
Ha3BaHHOIo HOPMATMBHOIO aKTa.

Cnyuati 8:

28.08.2008 8 neHumeHyuapHoMm y4upexoeHuu N 15,
2. Kpukoea, 6611 youm ocyxoeHHbil []. A. Xomsa ao-
MUHUCMpAyua neHumeHyuapa 6eina 06s3aHa, no
3aKOHY, HemeOJIeHHO NPOUHGOPMUPOBaMe hapna-
MeHMCK020 ad8oKama o 0aHHOM CJly4de, 3mMo mak
U He 6bls10 cOenaHo. O6 smom cy4de napiameHm-
cKuli ad8oKam y3Has u3 npeccel.

MapnameHmckuli adgokam HemeOsleHHO nompe-
608a/1 N0OpObHYI0 UHGOpMayuto 06 3mom ciyyae
U 06BACHEHUS MOMUB0O8 HeUHPOPMUPOBAHUSA NaAp-
JlameHmMcKo20 adsokama, kak om [lenapmamenma
neHUMeHYuapHbix yupexoeHut, mak u om [leHu-
meHyuapHozo yupexoeHus N@ 15, 2. Kpukoesa.

B KoHeuHOoM c4yeme, napnameHmckomy aodeokamy
€006WLIU, YMO 8Ce COBPAHHble Mamepuasbl No OaH-
HOMY C/ly4ato nepeddHsel Ha paccmomperue [pokypa-
mypel cekmopa PeluikaHoska MyHuyunus KuwuHesa,
U, CO0MBeMCM8EHHO, 3My UHMHOPMAYUI MOXHO No-
JIy4UMb OM YKA3aHHO20 y4pex0eHus.

B 6ONblUMHCTBE NEHMTEHUMAPOB NULLEBble
6NOKN B HEYLOBNETBOPUTENIBHOM COCTOAHUN.
B KyxHAX ouyeHb MHOro mapa, Tak 4Yto NPocCTo
OblwaTb HEBO3MOXHO, @ MOTOMOK U CTEHbI MNO-
KpbITbl NneceHbto. Kak npaBuno, Ha ogHom n3
6GOKOBbIX CTEH KYXHW YCTaHOBNEH BEHTUNATOP,
OfHaKO C/INLLIKOM Masiol MOLWHOCTU AfnA Toro,
4TO6bI CNPABUTHLCA C MAPOM, K TOMY e OH paK-
TUYECKN He paboTaeT M MOKPbIT MieceHblo. B
3TOM KOHTEKCTe MOXXHO Ha3BaTb [leHuTeHumap-
Hoe yupexpgeHue N2 5, r. Kaxyn; MNeHuTeHumap-
Hoe yupexkaeHue N2 6, r. Copoka, MeHnTeHun-
apHoe yupexaeHue N2 18, c. BpaHewTb. OgHako

€CTb 1 Clyyau, Korga agMUHNCTPaL A, BONPeKn
CKyOHbIM cpeacTBam, fobuBaeTca nopagka, v
npumepom Tomy ABnAlTcA [leHuTeHumapHoe
yupexgeHue N2 11, myH. banub , MNeHuteHymap-
Hoe yupexgeHune N2 16, myH. KuinHes.

B nogasnAaWem 60/NbLINHCTBE neHnTeHyna-
POB 3aKJ/1l04YE€HHbIE MOTYT MPUHATb FOpFNI/IIh ayul
TONbKO pa3 B Hefesno, a B OCTaJibHOM yMbIBatoT-
CA N CTUPAaoT INYHbIE Belwn XO}'IOp,HOIZ BO,EI,OIZ.

3a WCKNYEeHWEeM HOBbIX WM OCHOBATENbHO
OTPEMOHTUPOBAHHbIX CTapbiX KOpPMNycoB, B
KOTOPbIX KaXAaA KamMepa 3aKni4yeHnA nmeet
CO6CTBEHHDIN CaHMTaprIVI y3en cC gywem, ne-
HUTEHUMaPbl UMEKT OAHO NN ABa 6GaHHbIX Mo-
MelwleHnA, B KOTOpPble NO o4yepenn npueoaAt
BCeX 3aKJTIOYEHHDbIX.

’Kectokoe o6palyeHne B
neHUTeHUMnapax

Kak Mbl y>ke oTMeuanu, NbiTKK 1 XKecTokoe 06-
palleHmne OTHOCATCA K CamMbIM OMO3HbIM BUAAM
ylieMneHna npaB yerioBeka U YenoBevyeckoro
JOCToMHCTBA. MexayHapoaHoe MnpaBo He fe-
naeT HUKaKMX McKnoyeHun. Bce rocypapctsa
06513aHbl 6€30roBOPOYHO CO6MIOAATL 3aNpPeT Ha
BCe POPMbI MbITOK 1 KECTOKOro obpaLleHus.

Bopbba ¢ NbITkamMu 1 KeCTOKUM 0bpaLLeHUeM, CO-
OTBETCTBEHHO, UX NpeynpexgeHne CYUTaloTCA
NPYOPUTETOM B AeATENbHOCTU MapnamMeHTCKMX
a[iBOKATOB, MPW3BaHHbIX 0beCneunTb rapaHTu-
poBaHue CO6M0AEHUs KOHCTUTYLIMOHHBIX MpaB
u cBobog yenoseka. OueBuaHo, uto B 2008 rogy
Mo CpaBHEHUIO C MPeabIAYLIMMA FOAaM1 YMeHb-
WNNOCh YWCIO CNyYyaeB HaCUNUA Hag nuuamu,
OTObIBAKOLWMMY HaKa3aHWe, OfHAKO OYarom pu-
CKa OCy>KAeHMA 3a NPUMEHEHME MbITOK OCTaloTCA
yupexgeHus, noasefoMCTBeHHble MwuHucTep-
CTBY BHYTPEHHUX AeN, XOTA U Ha 3TOM CermeHTe
3aMeTHbI CABUI B JTYYLLYIO CTOPOHY.



HecmoTps Ha 370, B 2008 rogy 6bin10 BbIABIEHO
1 paccnefoBaHO HECKOMbKO Cllyyaes NpumeHe-
HMA NbITOK, NPOU30LLeALWMX B MEHUTEHLMapax.

CornacHo ctatbe 3 EBponenckonm KOHBeHUWU
0 3alLuTe MpaB YENOBEKa N OCHOBHbIX CBO6OA,
y rocynapcta ecTb OfjHa HeraTvBHas 06A3aH-
HOCTb — He MoABEPraTb HMKOrO HU NblTKaM, HU
6ecyenoBeYHOMY MSIN YHUXKAIOLEMY [JOCTOUH-
CTBO Ob6palleHnto UM HaKka3aHWio, N ofjHa Mo-
3UTBHasA — MPUHMMaTb Mepbl AnAa obecneyve-
HVAA, YTOGbI HW OfMH YeNloBeK He mopBeprancs
nnoxomy obpalleHuto.

Ecnn niobomy uenoBeky HaHeceHbl TenecHble
NOBpPEXAEHNA B Mepuop COAEpPXKaHWA B 3a-
KnioyeHun, Ntoboe Takoe NoBpeXKaeHne MOXET
CTaTb Cepbe3HON npe3ymnumnent Toro, 4To 3ToT
YesioBEK NOABEPranca }KecTokoMy obpalleHuto,
W rocydapcTBo 06A3aHO MpefcTaBUTb Mcyep-
nbiBatoLee 0ObACHEHME NO 06CTOATENLCTBAM,
B KOTOPbIX ObINN NPUYMHEHDI 3TW TENECHbIE MO-
BPEXAEHUS.

Korpa yenoBek penaet npasgonofobHoe 3a-
AIBJIEHME O >KEeCTOKOM ObpalleHunn, oHo Tpeby-
eT nposefieHnA 3GPeKTNBHOro odurLmnanbHOro
paccnefoBaHuA, NO3BOMALLErO BbIABUTb U Ha-
Ka3aTb BUHOBHbIX JINLL.

Bonpeku 6naropogHbiM cTpemneHusm Pecny-
611K MongoBa K UCKOPEHEHWIO ABMEHUA Mbl-
TOK, KOMMETEHTHble OpraHbl He paccregytoT
3G dEKTUBHO Clyyan NPYMEHEHNS MbITOK 1 Xe-
CTOKOro obpatleHus.

3aABNeHNA O XKeCTOKOM ObpaLLeHUn NoCTynuim
OT OCYK[JeHHbIX, OTObIBatOLLMX HaKa3aHue B [eHu-
TeHurapHom yupexaeHun N2 4, r. Kpukosa; lNeHn-
TeHurapHom yupexaeHun N2 17, r. PesunnHa un lMe-
HUTeHUMapHoM yupexaeHmn N2 18, c. bpaHewwTs.

Cnyyati 9:

05.02.2008, 2p. J1.B. u J1.I1., komopele Ha mom momeHm
cooepXanuce 8 3aK/IOYeHUU 8 NeHUMeHYuapHoMm
yupexoeHuu Ne 4, 2. Kpukoed, noxasnoeanuce napsaa-
MeHMCKoMy adsoKamy Ha Xecmokoe obpaujeHue ¢
HUMU 00HO020 U3 COMPYOHUKO8 HA38aHHO20 NeHUMeH-
yuapa. B xooe noceweHusa napaameHmckuti adeokam
3amemust y 060UX 3AaK/TIOYEeHHbIX A8Hble C/1edbl Hacu-
JIUSA U NIMOK.

B 3mom xe OeHb ndpnameHmckuli adgokam peko-
MeHO08aN HAYabHUKY [leHUMeHYUapHo20 yupex-
OeHus N° 4, 2. Kpukoea, cepomoepaguposame me-
JlecHble  N0BPEXOeHUs 3dK/IIOYEeHHbIX U  0KA3ame
UM HeobxoO0uMyto MeOUUUHCKYto nomowb. OOHAKo,
aOMUHUCMPAyus NeHUMeHYuapa makum obpazom
chomoepaguposasna 3akoYeHHbIX, Ymo mesiecHole
nospexoeHus He 6bislU 3aMemHbl, a MeOUYUHCKAs no-
MoWwb U 808ce He 6bl/1a OKA3AHA.

06.02.2008 no nogody 3mozo c/1y4as napnameHmekuti ao-
80KaM 06pAMUIICA 8 Op2aHbl NPOKYpamypsl ¢ xodamad-
CMBOM 0 20 paccedo8aHUU U HA3HAYEHUU NPou3800-
cmea cyde6HO-MedUYUHCKOU 3KCNepmu3sl 8 OMHOWeHUU
HA38aHHbIX OCYXOeHHbIX 8 Uenax Cy0ebHO-MeOuYUHCKol
OUEHKU MaXecmu meJsiecHbIX No8pexoeHul uau npuyu-
HeHHO20 8peda Uux 300p08bIo.

B3mom e 0eHb napnameHmckutiadsokam obpamuri-
cA u 8 [lenapmameHm neHUMEHUUAPHBIX y4pexoeHul
¢ mpebosaHuem Hemeds1eHHO20 Nepeso0d Ha38aHHbIX
30K/IOYeHHbIX U3 [TleHUMeHYuapHo20 yupexoeHus
Ne 4 2. Kpukoga 8 [TeHumeHyuapHoe yypexoeHue N° 16
MyH. KuwuHesa 0114 neyeHus; npogedeHus 8 CPOYHOM
nopsAoKe ux MEOULYUHCKO20 0C8UOEMETbCMBOBAHUSA U
omcmpaxeHus compyoHuka neHumeryuapa 1. C. om
UCNOsIHeHUA CITyxebHbix 06a3aHHOCMel 00 BblACHe-
Hus 8cex 06cMoAMebEM8 3Mo2o UHYUdeHmMa.

B c8A3u ¢ omcymcmauem adekeamHoli peakyuu yka-
30HHbIX Op2aHO8, napnameHmckuti adeokam 6bis
8bIHYX0eH N0BMOPHO nocemume [leHUMeHyuapHoe
yupexoeHue N 4 2. Kpukoea 0519 0OKyMeHmMUpoB8aHus
3Moeo cyyas 8 npedenax e2o NoJIHoMoYud. Tak, 4mo-
66 He 0onycmume uc4e3HoBeHUA 0oKa3amesbcms,
napnameHmckuti adsokam cgpomozpaghuposan ocyx-
0eHHbIX, U 0CO6EHHO MPAasMUpPOBAHHbIe Yacmu mend,
u 3anucan ux coomsemcmasytowjue obvacHeHus. O0-
HOoBpeMeHHO, hapnameHmcKuti adsokam nompe6o-
8an om LjeHmpa cy0e6Ho-MeOUUYUHCKOU SKcnepmu3bl
nposecmu 8 cpo4HOM NopAOKe CyoebHO-MeOUYUHCKYIO
3Kcnepmu3sy ocyxoeHHebix J1. B. u /1. 1. B 3akmoyeHusax
Cy0e6HO-MeOUYUHCKO20 06C1e008aHUSA  HA3BAHHbIX
OCYXOeHHbIX YKa3bl8as0Cb HAAUYUe y HUX MeslecHbIX
nospexoeHud.

Cnedyem, 00HaKo, ommemums, YmoO NONLIMKU 34-
MAMb 3Mom UHYudeHm npednpuHUMAanu u doMuHU-
cmpayus leHumeHyuapHozo yupexoeHusa Ne 4,
2. Kpukoea, u ocyx0eHHsble ¢ «<agmopumemomy. Hyx-
HO CKAzame, 4mo K MOMeHMy 8Mopo20 NoceweHus 8
OeHb 06.02.2008, smux ocyx0eHHbIX yxe ,06paboma-
nu” bonee mozo, napnameHmckuli adgokam 3acmarn
ux 8 00HOM KabuHeme ¢ CoOmpyOHUKOM NeHUMeHYua-
pa AKOObI U3bUBWUM UX, KOMOopbIl HACMABNAN UX,
Kak nucame 06vACHUMENbHYIO HA UMA Oupekmopa
JlenapmameHma neHUMeHYUAapHeix yypexoeHud.

Bce xe, 8 pe3ysibmame nposedeHHbIX paccsedosaHuli
u 61az200aps Oelicmeusm, npedNpUHAMbIM nApna-
MeHMCKUM ads8oKkamom, no 3momy 0esy 6bis10 803-
6yx0eHo y20/108HOe hpec/ie008aHue.
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Cnyyati 10:

22.08.2008, ocyx0eHHvbie 2p. I. []. u 2p. [1. W., coOepxaujuecs 8 3aknoyeHUU 8 NeHUMEHYUApHOM yypexoeHuu
Ne 18, ¢c. BpaHewms, coobwunu napaameHmckomy adgokamy, ymo 18.08.2008 6binu u36umsl compyoHUKamu
HA38aHHO20 neHUMeHyuapd. Ha MomMeHmM noceuwjeHUs NApAaMeHMCcKoz20 dd8oKama y ob6oux 3aK/TOYeHHbIX
6b1/1U ABHbIE C/1e0bl HACUJIUSA, 8 CBA3U C YeM, C CO2/1acus 3aKITI0YeHHbIX, Obl/ia npou3gedeHa homocvemMKa.

AOMUHUCMPpAyYUs NeHUMeHYUapa noscHUId, Ymo meJsiecHble nospexoeHus npuduHeHol ep. I /. u ep. 1. U. 8
X00e 00bICKA, NOCKOJIbKY OHU OKA3a/U (husudeckoe conpomussieHue compyOHUKAM neHUmMeHyuapa ecseo-
cmaue u3sAmus 3anpeujeHHo20 npedMemdad, He yKa3as, 0OHAKo, 8 MAMepuanax, Kakoezo UMeHHO npedmema.
AOMUHUCMPpayua ymeepxodem makxe, 4mo 8 Xxo0e 3mozo UHYudeHma 6bisia NOpeaHa opma compyoHUKa
neHumeHyuapa J1. B., a HazeaHHele ocyx0eHHble, AKobbl, COUIU e20 C HO2 U HAHOCUJ/IU yOapbl pyKamu U Ho2amu.

Ocyx0eHHble coobujus1u, Ymo 8 xo0e 0bbicka delicmaumesibHO NPOU30WIIA CMbIYKA MeXOy HUMU U NePCoHa-
JIOM NneHUMeHYyuapa us-3d moao, 4Ymo noc1edHUe NONbLIMAUCh U3bAMb JIUYHYIO KOPPeCcnoHOeH|U 00HO20 U3
ocyx0eHHbIX. Bnocnedcmauu, u3 06vACHeHUU OCYXX0eHHbIX, d MAkKXe U3y4eHUs Mamepuasnos, COCMAassieHHbIX
no 3momy UHYuOeHmy, 8bimexdem, Ymo Ux NpenposoousIu 8 OUCYUNIUHAPHBIU u3onamop. VimeHHo mam, no
ymeepXO0eHUAM OCYXOeHHbIX, UX 0eMOHCMPAamueHo U3busiu No oyepedu 8 Kopuodope, U3-3a 4e20 OCMAslbHble
0CyX0eHHble Ha4yaau Npomecmosdme — cmy4dms 8 08epu Kamep OUCYUNIUHAPHO20 U301Amopd.

CnedosamersnbHo, ocymaeHHbleymsep)Kaanu, 4mo meJiecHole nospe)KaeHu;v UM HaHec/1u He 80 8peMA obbicKa, a
nocsie He20, Mo ecms, K020d UX OMBesuU 8 aqu{UnﬂUHaprllj usosiamop.

Bcnedcmaue obpaujeHus napaameHmMcKozo0 ad8oKama, opeaHel NPOKypamypel ype2ynuposanu cayyal no-
cpedcmaom HeBo36yKOeHUS y20/108H020 NPECIC008AHUSI.




PekomeHnpauunn

YuypexpgeHnam,
noABeAOMCTBEHHbIM
MuHUMCTEepCTBY BHYTPEHHUX Aen

YckopuTb pelleHue Bonpoca O nepepaye
N30NATOPOB BPEMEHHOro CofepXKaHuAa u3
noguvHeHna MuHUCTEPCTBY BHYTPEHHUX
nen B BeeHne MuHnctepcTaa oCTMLmnY;
Nckniountb cnyyan copepkaHuA npeBeH-
TUBHO apecTOBaHHbIX UL, B YUPEKAEHUAX,
noABeOMCTBEHHbIX MWHUCTEPCTBY BHY-
TPEHHUX Aen, C BO3MOXXHOCTbIO BO3Bpalle-
HWA LA B BeAeHMe NOAULMN TONbKO TOrAa,
Korfa HeT Apyroro npMeMnemMoro BapuaHTa,
1 NO BO3MOXHOCTWN Ha KpaTyanLinii Cpok;
NckniounTb cnyydam cogepaHna nuL B HOY-
HOe BpemMA B MecCTax 3aK/lOYeHUA KOMUC-
capvaToB MOAULNN CEKTOPOB MYHULMNNA
KniwmnHeBa, a Takke OoT6bIBAaHUA Haka3aHWA
B BUAe agMUHNCTPATUBHOrO apecTa B 3TUX
MeCTax BPEMEHHOro COAepXaHus;

BHecTn wm3meHeHMAa B nporpammbl Mnpo-
deccroHanbHOro  yCoBepLUeHCTBOBaHNA
COTPYAHMKOB NOAMLMM N NepcoHana uso-
NATOPOB BPEMEHHOrO COAepPXKaHNA B Lienax
CHWKEHMA MpoLeHTa NpUMeHeHna 3anpe-
LLeHHbIX METOA0B C/1IeACTBMA N MOAENNPO-
BaHVA VX MOBEAEHWs B Ayxe CObnioaeHns
npas M 4enoBeyeckoro AOCTOMHCTBA 3a-
KIOYEHHBIX;

Ob6ecneunTb 3HaHWe COTPYAHMKaMU NOU-
LMK NONIOXKEHWI 3aKoHa O NapsiameHTCKUX
apBokaTtax N2 1349 ot 17.10.1997, a Takxe
HeMefJ1eHHbIN AOCTYN NapaMeHTCKOro aa-
BOKaTa 1 YieHoB KoHCynbTaTMBHOrO coBeTa
B MecTa 3aK/oyeHus, NoABeAOMCTBEHHbIe
MwuHnCTepCTBY BHYTPEHHUX Aen;
PasbAcHMTb coTpyAHMKam noavumm n 3a-
CTaBUTb WX MOHATb, YTO MbITKN U Becueno-
BEYHOE ObpaLLeHMe C 3aK/UYEHHbIMY 160
yrpo3bl NpyMeHeHnsa nopgobHoro obpatye-
HWA 3anpeLleHbl, 1 4TO AnLa, COBepLIalo-
Lne Takne feAaHnsn, a Takxe nnua, Tepnmmo
oTHOCALWMECA K HAM, ByayT CYypOBO Hakasbl-
BaTbCA;

MpennucbiBaTb NpoBeAeHWe He3aBNCUMMO-
ro, 6ecnpuctpactHoro, 3ddeKTuBHOro 1
onepaTMBHOrO Pacc/iefoBaHNsA 3asaBIEHNN
O MPUMEHEHMUN MbITOK UAn Apyrux Gpopm
»ecToKoro obpalyeHus;

O6ecneunTb NpoBeAeHNe JOMNPOCOB B Cre-
LUManbHO MpPUCMIOCOGNEHHbIX MecTax AN
OCYLLeCTB/IEHNA TakuX MpoLeccyanbHbIX
JencTBmi, obecneunTb NPaBo 3aKMoYeHHO-
ro Ha ycnyrv afilBoKaTta;

O6ecneunTb NPaBO 3aKJIIOYEHHOTO Ha TLIa-
TeslbHOE U KOHdUAeHUManbHOe MeauLH-
CKOe 0CBUAETeNIbCTBOBaHME NpY NOCTymne-
HUW 11 PU BbIXOZE U3 MECT 3aK/0UeHNs;
O6ecneunTb CBOOOAHDI JOCTYN 3aKITIOYEH-
HOrO K MUTbEBOW BOJE U €XXeHEBHbIM NMPO-
rynkam.

YupexpgeHnam,
noaBefOMCTBEHHbIM
MuHucTepcTBY 3apaBOOXpaHeHNsA

MpoJoMKUTb PEMOHTHbIE PaboTbl B OTAe-
NEeHNAX MCUXMATPUYECKON  KIUHUYECKON
6ONbHULbI;

O6ecneunTb, YTOOBI LA CO CYLLECTBEHHO
OTIMYAKLWMMUNCA  CMeUuanbHbIMKA  HYXKaa-
MU HE COAEepPXKaincb BMECTE, B NMPOTUBHOM
cnyvyae 6onee yA3BMMbIe MOTYT OKa3aTbCs
B CUTYaUWM pUCKa CTaTb XKepTBaMu 3/10yro-
TpebneHwuiz;

Ob6ecneunTb perynspHbii NepecMoTp Co-
CTOAHWA 3[0POBbA U NEUEHUA MALMEHTA,
0COBEHHO B LiefIAX BO3MOXHOW BbIMUCKN 13
60/IbHMLbI IV NEPEBO/A B MEHEE PECTPUK-
TUBHOE OKPYKEHWE;

Ob6ecneunTb BCEM CaHWTapaMm, B TOM 4ucse
BbINOSHALWUM GYHKUMM NO obecneyeHmio
6e30MacHOCTY, NpodeccroHanbHylo MNoa-
rOTOBKY, afleKBaTHyl0 paboTe B NofobHOM
YUPEXAEHUN, 1 COOTBETCTBYIOLlee 0byye-
HVe MeToAaM MMMOOUIM3aLUN NALMEHTOB
C arpeccuBHbLIM MOBEAEHMEM.

57

AOKNAA O OEATENbHOCTU HAUUOHAJIbBHOITO MEXAHU3MA NPEAYNPEXAEHWA NbITOK B PECNYBJIMKE MONNIAOBA



58

AOKNAL O AEATEJNbHOCTU HALUOHAJIbHOIO MEXAHU3MA NPEAYNPEXAEHUA NbITOK B PECNYBJIMKE MOJIOBA

YupexpgeHnam,
noABeAOMCTBEHHbIM
MuHucTepcTBy rocTULNN

Yckoputb Bbi6Op MHBecTopa, obecneuw-
BalOLLEro CTPOUTENbCTBO M30NATOpa Yro-
JIOBHOTO MpecnefoBaHVNA BMeCTO HbiHe
[EeNCTBYIOLIEro, Pacrofio)XeHHOro no yn.
bepHappauuu, 3, MyH. KniumnHes;

MpWHATL BCe HeobXoAMMblE Mepbl, B TOM
yncne  acCUrHOBaHWE  JOMOHUTENbHbIX
duHaHCOBbIX cpeAcTB Ana obecneueHus
OCY>KAEHHbIM afleKBaTHOro NUTaHKA (Kave-
CTBO, pa3HOOOpa3ne 1 KONMYecTso) B CO-
OTBETCTBUWN C HOPMaMM, YCTaHOBIEHHbIMU
MoctaHoBneHuem [Npasutenbctea N2 609
ot 29.05.2006;

Mpon3BecTn OueHKy CyllecTBylolWen cu-
Tyauuv B MeHWUTEHUUAPHBIX YYpexaeHUAaX
pecny6nvKm B Lenax onpeneneHns n accur-
HOBaHMA PMHAHCOBbIX CPEACTB Ha MPOUs-
BOJCTBO KamnuTaJibHOro peMOHTa MULLEBbIX
6710KOB, MOMbBIBOYHbIX MOMELLEHUIA, @ TaKXKe
XKWIbIX CEKTOPOB;

Mpour3BecTn nepennaHNpPOBKY »KUNbIX CEK-
TOPOB NyTeM pa3feNieHVA CyLeCTBYIOLWMX
B MeHuTeHLMapax 60MbWnX CranbHbIX Mo-
MeLLEHUI Ha »KNJTble MOMeLLeHNA MEHbLLEro
pasmepa;

Ob6ecneymnTb 3amelleHrie BaKaHTHbIX [OMK-
HOCTEN B MEAWNLMHCKMX CyX6ax NeHnTeH-
LMapoB [OMOMHUTENbHbIM MeVNLNHCKUM
nepcoHanom (Bpayamu U accMCTEHTaMM)
Aana obecneyeHns 3GpdeKTMBHON MeAULH-
CKOW MOMOLLM 3aKJTIOYEHHbIM;

Obecneuntb Hafg3op 3a cobnogeHnem
CaHUTaPHO-TUTMEHNYECKNX MpaBun B Me-
HUTeHUMapax, 3a COCTOAHWEM N YNCTOTOW
OfEXAbl N MOCTeNbHOro 6enba OCyKAeH-
HbIX;

ObecneunTb CUCTEMATAYECKYIO MOAFOTOB-
Ky 1 obyyeHue KafpoB MEHUTEHLMAPHON
CUCTEMbI, MPEUMYLLECTBEHHO KOHBOWHON
W Haf30pHON CNyx6, no pasgeny npas 3a-
KJTIOYEHHDbIX, B TOM YMC/e NpaBa Ha XM13Hb 1
npaBa He NofBepraTbCA NbiTKam, becyeno-
BEYHOMY WM YHUXaloleMy AOCTOUHCTBO
obpalLieHuio, B LieNiAX 0CO3HaHMA UM HEAO-
nyCcTUMOCTU NOAOGHOrO ;

® [lpoaBuratb, B YaCTHOCTU, agMUHUCTPALN-

AM MEHUTEHUMAPHBIX YUYpexOeHUi, KOH-
CTPYKTVBHbIE OTHOLUEHUS BMECTO OTHOLLe-
HU KOHOPOHTALUU MeXAY 3aKNoUYeHHbIMA
M NepcoHanoMm, 4yto npueegeT K ocnabne-
HUIO HAaNPSXKEHHOCTY 1 YCUeHNIO nopsaaKa
1 6e30NacHOCTUN B MEHUTEHUMAPAX;
CTumynupoBaTtb MCKpeHHee yuyacTve nep-
COHana MEeHUTEHUMAPOB B pPELUUTENIbHON
6opbbe C NOOLIMU NPOSBNEHNAMN BpPaXK-
Je6HOCTM WnM  akTamy npecnefoBaHuWs
OCY>KAEHHDIX;

Bblumcnutb cTeneHb 3acefNeHHOCTU MeHu-
TEHUMapOB MO OTHOLIEHWIO K MpeaycMo-
TPEHHOI 3aKOHOM HOpMe B 4 M’ Ha OfIHOTO
3aKJIOYEHHOrO, YTOObI METb YeTKoe npep-
CTaBNeHUe O peasibHoON CUTyauuun B NeHu-
TEHUMAPHOWN CUCTEME;

MonHbI 0TKa3 OT NCMONb30BaHUA HAPYYHN-
KOB B MEHWTEHLMAPHON CUCTEeME;
HemepgneHHoe 1 6ecnpuctpactHoe paccre-
[OBaHUe ClyyaeB XeCTOKOro obpatleHus ¢
OCy>KOAEeHHbIMU;

HemepgneHHoe wvHbopmMupoBaHMe napna-
MEHTCKOrO aflBOKaTa O C/ly4yasx KOHCTa-
Tauum MeauLMHCKAM MepCcoHaNioMm, uTo
OCY)KAEHHbI MoABeprancsa nbiTkam, 6ec-
YenoBeuYHOMY MMM YHUKaoLWeMy AOCTOUH-
CTBO NINOGO MHOMY »KECTOKOMY O6palleHuto
WM HaKa3aHWIo, a TaKXkKe O Clyyasx Hacusib-
CTBEHHOW CMePTY U CMePTU MO HEU3BECT-
HOV MpuumMHe NbO CMepTn B pesyrbTaTe
HecyacTHOro cjlyyasi Ha NPON3BOACTBE;
[JononHnTb WTaTHble JONKHOCTU MO pas-
Jeny coumrarnbHO-BOCNUTATENIbHON PaboThl,
C aKUEHTOM Ha [OJIXKHOCTU MCKXOJIOroB,
Ans obecrneyeHna BCeM 3aK/OUYEHHbIM 3¢-
beKTBHOro AocTyna K WHAUBMUAYaNbHbIM
KOHCYNbTaLUMsAM U pearnibHOM BO3MOXKHO-
CTW y4yacTUs B MEPONPUATUAX KyNbTypHO-
BOCMUTATENbHOTO XapaKTepa;

BoBneueHne  3ak/OUeHHbIX, OCOBEHHO
NPo6MeMHbIX, OMacHbIX WU  OCYXAeH-
HbIX K MOXWU3HEHHOMY 3aK/OUYeHuto, B
KyNIbTYpPHO-BOCMMTaTENbHbIE MEPONpPUATHSA,
npviBeYeHre 3aKioUYeHHbIX K onpepene-
HUIO coflepKaHWsA HEKOTOPbIX MPOBOAVMbIX
C HUMW MEPONPUATUIA C Lenblo Npobyxae-
HUA UX UHTepeca;

ObecneunTb  WNPOKOe  pa3Hoobpasue
CMOPTUBHBIX MEPOMPUATUNA, B KOTOPbIX MO-
ryT y4aCTBOBATb 3aKJIIOYEHHbIE.



Determining steps in establishing the National Mechanism
for the prevention of torture in Republic of Moldova

Modern management theorists identify the
constant monitoring and control activities as
one of the most important resources necessary
to the institutional, organizational and admin-
istrative management. In the context of the
general principles of good practice, the control
activity is associated a broader sense, this be-
ing seen as part of management process, along
with programming, organization, directing and
co-ordination. Through monitoring and control,
the management finds the deviations from the
objectives, analyses the causes and adopts de-
cisions for the recovery.

In Moldova, at the level of strategies aimed at
the prevention of torture and inhuman and de-
grading treatment, these principles are recog-
nized as important and necessary, in this regard
being evidenced some progress on both leg-
islative as well as in terms of organization and
functionality of the Mechanism, established for
the prevention and eradication of such phe-
nomena.

As well as the endeavor to comply with the Eu-
ropean standards on the ratification basis of the
Convention on Human Rights and Fundamental
Freedoms, the Republic of Moldova is party to
several international treaties that have as their
object the prevention of torture, cruel, inhuman
or degrading treatment. Here can be mentioned
the Universal Declaration of Human Rights, the
International Covenant on Civil and Political
Rights, the Convention on Human Rights and
Fundamental Freedoms, the UN Convention
against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment of 10.12.1984
and the European Convention for the Preven-
tion of Torture and Punishment and of inhuman
or degrading treatment of 26.11.1987.

The experience level of the institutions to which
we are referring to, highlighted the constant
need to establish an independent internal
mechanism able to monitor the situation of
these institutions and to initiate, develop and

propose strategies, policies, rules and regula-
tions in this area.

The problem of applying torture and other ill-
treatment in Moldova, including the convic-
tions of the European Court for Human Rights,
was the subject of the parliamentary hearings
which were completed with the adoption of
one Decision in which were found gaps in the
Government, the prosecutor, the police and the
courts activity. However, solutions have been
offered for resolving the situation, including at
this chapter.

Recognizing the importance of the positive
commitments assumed in the implementation
of the international standards of torture sup-
pression and resulting of the trends of utiliza-
tion of any European best practices at this chap-
ter, on September 16, 2005 Republic of Moldova
signed, and by the Law No.66 of March 30, 2006
ratified the Optional Protocol to the UN Conven-
tion against Torture and other cruel, inhuman or
degrading treatment, adopted by the UN Gen-
eral Assembly on December 18, 2002.

By ratifying the Optional Protocol, the Republic
of Moldova has reaffirmed that torture and the
inhuman or degrading punishment or treat-
ment are prohibited and constitute serious vio-
lations of human rights, expressing the belief
that it is necessary to take measures in order to
achieve the purposes of the Convention against
Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment and to strengthen the
protection of the persons deprived of liberty,
against such treatments.

Optional Protocol to the UN Convention against
Torture and other cruel, inhuman or degrading
treatment came into force for Republic of Mol-
dova on July 24, 2006. It aims at the establishing
of a system of regular visits undertaken by the
independent national and international bod-
ies to the places where persons are deprived
of freedom, for the prevention of torture and
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punishment or of inhuman or degrading treat-
ment.

Art.17 of the Optional Protocol to the UN
Convention against torture and other
cruel, inhuman or degrading treatment:
Each State-Party shall maintain, designate
or establish, at the latest one year after the
entry into force of this Protocol or of the rati-
fication or accession thereto one or several
national independent preventive mecha-
nisms, for the prevention of torture at the
national level.

In this respect, one of the requirements of the
Protocol concerns the establishment of an inde-
pendent internal mechanism to prevent torture
and inhuman and degrading treatment.

Until now, the Protocol has been ratified by 45
member states. Also there are 26 states which
have signed and intend to ratify it, and only 13
states that have already ratified the Protocol,
have designated or set up national indepen-
dent preventive mechanisms for the prevention
of torture at the national level.

As indicated above, the Republic of Moldova is
among the first states that have made progress
in this respect.

In compliance with the Protocol, the Moldovan
Parliament has adopted on 26.07.2007 the Law
No0.200 on amending and supplementing the
Law of Republic Moldova on the Parliamentary
Advocates No.1349 of October 17, 1997.

Art. 232 of the Law of Republic of Moldova
on Parliamentary Advocates No.1349 of
17.10.1997: The Center for Human Rights
establishes an Advisory Board for the pur-
pose of providing advice and assistance in
exercising the parliamentary advocates’ li-
abilities as a national mechanism of torture
prevention. In its composition, necessarily, it
must be included the representatives of the
public associations active in the field of hu-
man rights.

The investing of the ombudsman, for Republic
of Moldova, with the respective mission, has
been the most permissible alternative, taking
into account the fact that the parliamentary ad-
vocate (the ombudsman) fully corresponds to
the criteria submitted by the Optional Protocol
to the national mechanism of torture preven-
tion: functional independence, professional

skills and knowledge required for acting as a
agent, and the broader powers to inspect plac-
es of detention and other institutions, such as:

Access to all places submitted to exami-
nation, to their installations and facilities;
penitentiary institutions, police stations and
places of detention as part of it, temporary
detention isolators, military units, the in-
vestment centers of the immigrants or the
asylum seekers, institutions granting social,
medical or psychiatric assistance, special
schools for minors with demeanour devia-
tions;

Freedom to choose the places it wishes to
visit, unforeseen, and the people wishing to
have meetings with;

Access to all information, documents and
materials necessary for liabilities exercising
and any information on the treatment and
the detention conditions of persons de-
prived of liberty;

The right to be informed with celerity when
it is ascertained that the detainee was sub-
jected to torture, cruel, inhuman or degrad-
ing treatment or other ill-treatment;

The right to be informed about the cases of
violent death in institutions that provide de-
tention of persons;

The right to notify the state institutions to
conduct investigations of expertise and
prepare reports on issues which are to be
examined;

The right to be informed, in legal terms or
with celerity, on the measures taken by the
competent authorities as a result of the no-
tifications and the recommendations he/
she has made.

Publication and dissemination of their an-
nual reports.

Subsequently to the identification of the le-
gally constituted NGO's with activities on the
defense of the rights of the persons with men-
tal disabilities, detainees and the preventively
arrested people, the Center for Human Rights
jointly with their representatives and with the
participation of the representatives of the OSCE
mission to Moldova, have initiated the drafting
process of the Regulation on organization and
operation of the Advisory Board.

On January 31, 2008, in compliance with the
procedure stipulated in art.23* of the Law on
parliamentary advocates No.1349 of 17.10.1997,
being positively endorsed by the Parliamentary
Commission on Human Rights, the Regulation



was approved by the Director of the Center for
Human Rights.

In compliance with art.5 of the Regulation on or-
ganization and operation of the Advisory Board,
the latter consists of 11 members, including the
chairman (the ombudsman), responsible for the
implementation and operation of the national
mechanisms of torture prevention, appointed
by the Director of the Center for Human Rights’
order.

In order to ensure maximum transparency and
impartiality in selecting the members of the
Advisory Board, and following the provisions
of the Regulation on organization and opera-
tion of the Advisory Board, a commission of 5
persons was set up: 2 parliamentary advocates,
a representative of the academic environment
and 2 representatives of two non-governmen-
tal organizations.

The Advisory Board’s members were selected
by competition, only 14 of 16 files being accept-
ed, 2 were rejected on the lack of suitability’s
ground to the criteria stipulated in the Regu-
lation on organization and operation of the
Advisory Board. Ultimately, 10 members were
selected, the composition of the Board being
endorsed by the Parliamentary Commission on
Human Rights and approved by the Director of
the Center for Human Rights.

The initial composition of the Advisory Board
was as follows:

1) Ivan Cucu - parliamentary advocate, Chair-
man of the Advisory Board;

2) Alexandru Rudi - International Society for
Human Rights NGO- Moldavian Section;

3) Burlacu Marcel - League for Defence of Hu-
man Rights of Moldova NGO;

4) Diana Moslat - lecturer;

5) Gheorghe Cutitaru - pensioner of the peni-
tentiary system;

6) Luciana labanji - the National Institution of
Justice;

7) Nicolae Radita - the Roma National Center
NGO;

8) Serghei Ostaf — the Resource Center of Mol-
dovan Non-governmental organizations for
Human Rights NGO;

9) Uritu Nina

10) Vanu Jereghi - the Institute for Human
Rights of Moldova NGO;

11) Veaceslav Ursu, pensioner MIA.

The members of the Advisory Board are ap-
pointed for a 3-year term.

When selecting the members of the Advisory
Board in the Republic of Moldova it was em-
phasized on the representatives of the NGOs,
primarily banking on their experience in moni-
toring places of detention, and on the relations
of trust that they possibly have established with
the persons deprived of liberty. Also, the civil so-
ciety is seen as a veritable source of information,
a fact which allows the National Mechanism of
torture prevention to plan visits for monitoring,
but also to respond promptly in situations of
emergency through the preventive visits. Last
but not least it needs to be stated and the civil
society’s demonstrated commitment on the
protection of the fundamental human rights
and freedoms, as well as its functional and or-
ganizational independence in relation to state
power.

The Advisory Council members have been
granted by law sufficient power to achieve their
respective tasks.

Thus, they have the powers of the parliamenta-
ry advocates regarding the free access to any in-
stitution to be visited, access to any information
on the treatment and the detention conditions
of the persons deprived of liberty, the right to
freely choose the places they intend to visit and
people they wish to discuss with.
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The Activity of the National Mechanism of torture

prevention

The first working session of the Advisory Board
was held on 29.04.2008, at which were elected
the deputy chairman and the secretary of the
Board, it was agreed on the circle of the institu-
tions in which were to be carried out preventive
visits as a priority, the frequency of the carried
out preventive visits and / or monitoring, the
working methodology and the reporting mode,
mooting other issues related to the proper
functioning of the National Mechanism for the
prevention of torture.

At the same time, proposals were launched
on the distribution of the Board’s members in
groups, with the election of one responsible
person for each group to be active in some
segments, such as paying visits to Preventive
detention isolators, Penitentiary institutions,
Medico- social institutions, but ultimately, they
have not materialized it in practice.

Since November 2008, the position of the Chair-
man of the Board is exercised by parliamentary
advocate Anatolie Munteanu. At the first work-
ing session, which he chaired, it was empha-
sized the need to establish an effective coop-
eration between the parliamentary advocates
and the Advisory Board members, as well as the
consolidation and the efficiency strengthen-
ing of the activity of the National Mechanism
of torture prevention in Moldova. At the same
time, the members of the Advisory Board jointly
decided to draw up reports after paying visits
within 72 hours.

As agreed within the framework of the sessions,
the Advisory Board shall carry out its activity
through meetings each Wednesday of the week,
at 8.30, at the Center for Human Rights.

The convening of the members of the National
mechanism for the prevention of torture it is
dictated by the necessity of granting a rhythmic
and organized character to the Board, thus con-
tributing to the good and effective functioning
of the Mechanism on the whole and to regu-

larly examination of the treatment applied to
the persons in the detention and the preventive
arrest institutions, and in medico-social institu-
tions for people with mental deficiencies.

Also, proceeding from the liabilities of the Advi-
sory Board members, at present the parliamen-
tary advocate being in charge of the activity of
the National mechanism of torture prevention
and the members of the Advisory Board, divided
into four mobile groups. The task of each group
was the carrying out of the preventive visits and
/ or of monitoring in certain institutions.

In this regard, it was established a schedule of
visits, thus, to be conducted weekly at least 2
preventive and / or monitoring visits.

In compliance with the art.39 of the Regulation
on the Center for Human Rights, approved by
the Parliament Decision No.57 of 20.03.2008
and art.35 of the Regulation on organization
and operation of the Advisory Board, the task
to cover the necessary expenses to carry out
preventive visits, including the remuneration
of experts who will be entailed to carry out pre-
ventive and / or monitoring visits, has been as-
sumed by the Center.

During 2008, the parliamentary advocates joint-
ly with the Center for Human Rights co-workers
and the Advisory Board’s members paid several
preventive visits in:

Institutions subordinated to the
Ministry of Internal Affairs

® The Police Stations from Chisinau Munici-
pality: Botanica, Buiucani, Ciocana, Centru,
Riscani;

® The Center for people trafficking control of
MIA and the detention place of the latter;

® The Transport Police Office of MIA;

The Police Station in air transport;

® The Police Post of Chisinau railway station



and the detention place of the latter;

The Police Post of the Chisinau International
Airport and the detention place of the lat-
ter;

The Preventive detention isolator of the De-
partment of the Operative Units of MIA;
The Preventive detention isolator and the
Police station of Balti;

The Preventive detention isolator and the
Police station of Anenii - Noi;

The Police station of Comrat;

The Preventive detention isolator and the
Police station of Cahul;

The Preventive detention isolator and the
Police station of Criuleni;

The Preventive detention isolator and the
Police station of Singerei;

The Preventive detention isolator and the
Police station of Ohei;

The Preventive detention isolator and the
Police station of Hincesti;

The Preventive detention isolator and the
Police station of Vulcanesti;

The Preventive detention isolator and the
Police station of Straseni;

The Preventive detention isolator and the
Police station of Calarasi;

The Preventive detention isolator and the
Police station of Bender;

The Preventive detention isolator and the
Police station of Cimislia;

The Preventive detention isolator and the
Police station of Basarabeasca;

The Preventive detention isolator and the
Police station of Ungheni;

The “Scut” Patrol and Guarding regiment of
the General Police Station of Chisinau Mu-
nicipality.

The Institutions subordinated to the
Ministry of Justice:

The Penitentiary Institution No.1, Taraclia;

The Penitentiary Institution No.2, Lipcani;

The Penitentiary Institution No.4, Cricova;

The Penitentiary Institution No.5, Cahul;

The Penitentiary Institution No.7, Rusca,

Hincesti;

The Penitentiary Institution No.8, Bender;

The Penitentiary Institution No.9, Chisinau

Municipality;

® The Penitentiary Institution No.11, Balti;

The Penitentiary Institution No.12, Bender;

® The Penitentiary Institution No.13, Chisinau
Municipality;

® The Penitentiary Institution No.14, Basara-
beasca;

® The Penitentiary Institution No.17, Rezina;

® The Penitentiary Institution No.18, Branesti,

Ohei.

The Institutions subordinated to the
Ministry of Health:

® The Department of legally-psychiatric ex-
pertise for persons under custody of the
Psychiatric Hospital of Chisinau Municipal-
ity;

® The Emergency Practical-Scientific National
Center.

The Institutions subordinated to the
Ministry of Social Protection, Family and
Child:

® Psycho neurological boarding school of
Balti.
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Institutions of the Ministry of Internal Affairs

General considerations

On March 14, 2003 the Code of Criminal Proce-
dure of the Republic of Moldova has been ad-
opted was adopted, which entered into force
on June 12, 2003. The Code is a new concept,
extremely detailed, which established a system
of relationships between individual and author-
ity by a new quality, and which fully covers the
issues related to criminal proceedings, leaving
little space for interpretations. The provisions of
the new Code of Criminal Procedure are in full
compliance with both the European Conven-
tion on Human Rights and Fundamental Free-
doms, as with the European Court for Human
Rights case law, including the chapter on the
right to liberty and security, to life and to physi-
cal and mental integrity.

In compliance with the provisions of the Code
of Criminal Procedure of the Republic of Moldo-
va of 14.03.2003, which regulates the restraint
procedure of a person suspected of committing
a crime, it can be identified four rights of a per-
son who is detained which represent the fun-
damental safeguards against the application of
ill-treatment towards prisoners, and namely:

Art.165 of the Code of Criminal Proce-
dure: The deprivation of liberty of a person for
a short period but not longer than 72 hours,
in the locations and conditions established by
law constitutes retention. The retention of the
person may take place on the ground of: 1.the
minutes, if there are directly plausible grounds
for suspecting that the person has committed
the offense; 2. the enactment of the criminal
proceeding body; 3. the court’s decision on the
detention of a sentenced person before solv-
ing the settling aside conviction matter with a
conditional stay of execution of punishment or
the annulment of the release on parole before
the term or, where appropriate, on the reten-
tion of the person for committing an audience
crime.

Art. 166 of the Code of Criminal Proce-
dure: The criminal proceeding body is entitled
to detain the person if there is a reasonable
suspicion of committing a crime, for which
the law provides the punishment with impris-
onment for a term exceeding one year, only if:
1. the person was caught in the act, 2. the eye
witness, including the victim, directly indicate
that this particular person has committed the

® The right of the person to be immediately in- -
formed of his rights after the restraint as well as offense; 3.on th.e body of the person or hls/h?r
the grounds on which he / she was restraint; clothes, or at hIS/. her plqce of residence or in
e Theright of the person in question to notify, the tra.nsport unit are discovered c{ear traces
immediately, but not later than 6 hours, one of a crime. In other c:rcumsta.n.ces, if there are
of the relatives or other person of their de- grounds for reasonable suspicion that a per-
tention: son has committed the offense, he/ she may
e The right to have access to a lawyer; be retained only if he/ she tried to hide or ifhe/
® The right to require medical examination she don't have a permanent place of living or

by a doctor of his/ her choice (in addition
to any medical examination performed by a
doctor called by the police officers).

The detention period of a person may not ex-
ceed a 72 hours term, and until that deadline,
the person must be brought as soon as possible

it could not be ascertained the identity. The re-
tention of a suspected person may be ordered
ifthere are reasonable grounds to assume that
he/ she shall elude exempt from criminal pro-
ceedings, will prevent the truth finding or shall
commit other crimes.
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A problem found within the preventive visits
relates to the possession in the preventive de-
tention isolators, subordinated to the Ministry

in front of a judge authorized by law to exer-
cise judicial functions in order to decide on the
maintenance in detention or his/ her release.



of Internal Affairs, of the persons with the status
of convicted persons, the preventive arrested
persons and the persons to whom was enforced
the administrative arrest penalty.

Art. 323 of the Code of execution: Persons
to which was applied the preventive detention
are held in prisons.

Art. 192 of the Code of execution: The exe-
cution of the punishment with arrest is provid-
ed by the prison in specially designed rooms.

Art. 6 of the Law on the penitentiary sys-
tem No.1036 of 17.12.1996: the peniten-
tiary institutions are the bodies in which, on
the court’s decision ground, are executing their
punishment the persons sentenced to prison
or life imprisonment, it is ensured the provi-
sional detention of the persons to whom the
preventive arrest or the sanction of civil arrest
was applied.

The penitentiary institutions are:

a) opened type of penitentiaries;

b) semi-closed type of penitentiaries;

¢) closed type of penitentiaries;

d) penitentiaries for minors;

e) penitentiaries for women;

f) criminal proceeding isolators; g) houses of
arrest; h) penitentiary hospitals.

Art.5 of the Regulation on punishment
execution by the convicted persons: peni-
tentiary (penitentiary unit, penitentiary insti-
tution) — an institution subordinated to the
Department of the penitentiary institutions
in which, according to court’s decision, is ex-
ecuting its punishment the persons sentenced
to imprisonment and confinement for life, as
well as the places of provisional detention of
persons to whom the preventive arrest was ap-
plied.

The parliamentary advocate has examined
several cases concerning the transfer of the
convicted ones and the accused, for a certain
period of time in order to carry out procedural
actions of the institutions subordinated to the
Ministry of Justice, Ministry of Internal Affairs,
where, as they say, are subjected to physical and
mental coercion, are interviewed in the absence
of the lawyer, are insulted, are deprived of the
right to challenge the actions of the administra-
tion of the detention place and to be medically

examined in an objective mode.

Therefore, those on whom by the ruling/ deci-
sion of the Court has been applied the preven-
tive measure in the form of arrest or the ad-
ministrative arrest penalty, should be held in
the institutions subordinated to the Ministry of
Justice. The parliamentary advocate explained
its position over the transmission need of the
preventive detention isolators of the Ministry of
Internal Affairs to be subordinated to the Minis-
try of Justice, a fact which shall also constitute
an important guarantee against the application
of ill-treatment towards detainees.

The transfers of those persons are authorized
by the investigating judge, in the court’s rul-
ings being done reference to art. 217 par.(2) of
the Execution Code, but this provision concerns
only the transfer of the persons in the institu-
tions subordinated to the Ministry of Justice.

Art.217 par.(2) of the Code of execution
which states that in case of necessity of carry-
ing out procedural acts relating to an offense
committed by a convicted person which runs
the jail sentence or another person, the con-
victed person, on the conclusion of the instruc-
tion judge or court’s grounds, he may be left in
the criminal proceeding isolator or transferred
to it for a period which is not exceeding the
keeping in custody time limit.

There are cases where on the application of pre-
ventive measure in the form of arrest, the court
shows in the ruling the preventive detention
isolator of the Ministry of Internal Affairs where
it is going to be held the person during this pe-
riod.

The parliamentary advocates and the Advisory
Board’s members are deciding against holding
the transferred individuals in order to perform
procedural actions inside the preventive deten-
tion isolators of the Ministry of Internal Affairs.

It needs to be noted that most police officers do
not have proper training to know exactly in what
circumstances they can arrest a suspect of com-
mitting an administrative offense. Moreover,
many of them do not know the Law on parlia-
mentary advocates No.1349 of 17.10.1997, and
neither the fact of establishment of the National
mechanism for torture prevention.

To the institutions that have shown disregard
for collaboration with the parliamentary advo-
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cate and the members of the Advisory Board,
and ignorance of the shown above Law may be
assigned: the General Police Station of Chisinau
Municipality, the Police stations of Chisinau
Municipality: Centru, Buiucani, Riscani districts,
the Police stations of Balti and Bender Munici-
palities, the District Police stations Hincesti,
Singerei, Orhei, Cimislia, the Police Post of the
Chisinau railway station, the Transport Police Of-
fice of the Ministry of Internal Affairs, the “Scut”
Patrol and Guarding regiment of the General
Police Station of Chisinau Municipality, Psycho
neurological boarding school of Balti.

Namely due to that, the parliamentary advo-
cate and the Advisory Board’s members had
access with delay to the places of detention of
those Police stations. Within the framework of
the preventive visit to the place of detention of
the Chisinau railway station (12.01. 2008), the
access of the parliamentary advocate has been
restricted. On the visit of 29.05.2008, the par-
liamentary advocates and the Advisory Board'’s
members have been restricted the access to the
“Scut”Patrol and Guarding regiment of the Gen-
eral Police Station of Chisinau Municipality. At
the same time, the police officers of the guard
unit abusing and jeopardizing the exercise of
the National Mechanism for torture preven-
tion’s mandate, they have suggested to the par-
liamentary advocate and the Advisory Board’s
members to go to the General Police Station of
Chisinau Municipality in order to obtain a writ-
ten permission from the Police inspector.

The restrictions and the access with delay in the
Police stations was the object of the notifica-
tions submitted by the parliamentary advocate
to the Ministry of Internal Affairs, but every-
thing was limited to submitting a circular to the
heads of the subdivisions subordinated to the
MIA, being annexed the integral version of the
Law on the parliamentary advocates No.1349
of 17.10.1997, and as well as to the drawing of
attention of the responsible persons. However,
we find that such cases have occurred and af-
ter the undertaken measures by the Ministry
of Internal Affairs, a fact which indicates their
inefficiency. This fact demonstrates that the
National mechanism for the prevention of tor-
ture in Republic of Moldova meets some weak-
nesses (gaps) dictated by the slow compliance
with the requirements of the Optional Protocol
to the UN Convention against torture and inhu-
man or degrading treatment or punishment.

During the preventive visit paid to the Police

post of the Chisinau railway station, studying
the books of records of the detained persons
it was ascertained that not all the persons are
subjected to registration. In the register were
included only the names of two persons, who
were detained for committing an administra-
tive offense, and released after documenting
the cases. While the parliamentary advocate
together with the Center for Human Rights’
co-worker were waiting on the platform of the
railway station in order to be allowed the ac-
cess inside the police station, the police officers
brought four people who were to go by train
to Moscow, Russian Federation. It is to be men-
tioned that these persons have been detained
with about 5 minutes before the train departure
and released when the carriage attendants re-
ported that the train is ready to go. Thus, the en-
try in the register on finding four people inside
the Police post of the Chisinau railway station
has not been done by the police officers, and
neither the parliamentary advocate was able to
establish theiridentity and to discuss with them,
because they were rushing to take the train.

This is an example of imminent risk of entering
the detention ground under the category of
those who imply a criminal conduct (the latter
being in the situation of bribing in order to keep
the train).

At the moment of paying the visit by the par-
liamentary advocate to the Police post of the
Chisinau International Airport, there were not
detained persons. At the same time, studying
the books of records of the detained persons
it has been established that the large number
of both citizens of the Republic of Moldova as
well as other countries, are detained for iden-
tification, so that afterwards they would be re-
leased without any explanation. In the opinion
of the parliamentary advocate, the procedure
of identification is tantamount to comparison
of the data from the identification documents
and their holder, and the police officers could
not provide a plausible explanation on this pro-
cedure.

According to the parliamentary advocate and
the members of the Advisory Board, on the
ground of the brought examples, the Ministry
of Internal Affairs is to review the values pro-
tected by the European Convention on Hu-
man Rights and Fundamental Freedoms, thus
becoming a transparent institution, especially
when it comes to detention and the arrest of
the person.



Case 1:

On 25.02.2008, the citizen S.S. was detained by the
police officers of the Transport Police Station and of
the Department of the Operative Units of MIA, being
suspected of drug use. According to the explanations
of the cit.S.S., he was immediately handcuffed, got
up into a car and taken to a parking lot where he was
ill-treated by the police officers, by applying blows to
the chest in order to recognize his guiltin committing
the crime of which he is suspected. Given that the
citizen S.S. did not acknowledged his guilt, he was
escorted to the Department of the Operative Units of
MIA, placed in an office from the 4t floor, where he
was tortured by the suspension of a bar three times
in a row for a period of 8, 12, and 10 minutes.

Subsequently, the citizen S. S. was escorted to the
Transport Police Station, where he was placed in the
detention of the Police Post of the Chisinau railway
station. He was there until 27.02.2008 approximate-
ly by 3.00 PM, afterwards being escorted to the Court
of Centru district, Chisinau Municipality, and then
again at the Department of the Operative Units and
later released.

On 28.02.2008, the citizen S. S. addressed to the
medical expert, who in the report no.886, has diag-
nosed the existing lesions, according to which they
were produced by contusive hard objects, possibly as
a result of handcuffing, in the indicated period and
circumstances.

During the control, the parliamentary advocate not-
ed that the endorsement with respect to the arrest
and detention of the citizen S. S., was missing both
in the record book of the detained persons existing
in the Police Post of the Chisinau railway station, as
well as in the registers of the Preventive detention
isolator of the Department of the Operative Units of
MIA, the Detention Isolator of the General Police Sta-
tion of Chisinau Municipality, the Penitentiary insti-
tution No. 13, Chisinau Municipality (with the status
of a criminal proceeding isolator subordinated to
the Ministry of Justice).

The parliamentary advocate notified the Office of
the Prosecutor General and the Ministry of Internal
Affairs, on this case, with the request to investigate
this case under the criminal aspect. However, by the
enactment of 02.05.2008 the Office of the Prosecutor
General provided for the non-bringing of the penal
action due to the lack of criminal offence elements.
The Ministry of Internal Affairs stated upon the lack
of any viol was not informed ations, too.

This case is an example of the passivity of the au-
thorities and lack of effective and thorough inves-
tigation, in the outcome of which was not possible
to establish the truth, thus being put into question
the facts established by the parliamentary advocate
and members of the Advisory Board. Also, the failure
to elucidate the circumstances of the case is likely to
have as consequence the conviction of Republic of
Moldova on the international level.

Case 2:

The citizen L.S. reported that he was detained on
29.02.2008 by the police officers of the Botanica
Police Station, Chisinau Municipality and initially
placed in the detention place of the Chisinau Inter-
national Airport, then escorted to the nominated
Police station. Analyzing all these statements in re-
lation to the acts which justify his finding in deten-
tion, the parliamentary advocate ascertained that
the citizen. L.S. indeed was held on 29.02.2008 at
9.00 AM, but during the visit to the detention place
of the Chisinau International Airport, it has been es-
tablished the lack of the endorsement in the record
books on the finding of the person in this institution.

lll-treatment and the providing of
the guarantees against it

The Article 3 of the Convention for the protec-
tion of fundamental rights and freedoms stipu-
lates that no one shall be subjected to torture
or punishment or inhuman or degrading treat-
ment. The prohibition of it is absolute, the right
in question being part of “hard nucleus” of hu-
man rights from which is not allowed any ex-
emption, regardless of the reason which might
be invoked.

Art.3 of the Convention on Human Rights
and Fundamental Freedoms of 04.11.
1950: No one shall be subjected to torture or
punishment or inhuman or degrading treat-
ment.

Both international and national legislation con-
sider torture as an outrage against human dig-
nity and therefore it should be convicted as a
repudiation of the international law of human
rights and as a violation of fundamental free-
doms proclaimed in the states constitutions
and in the national laws.

The right of the person to individual liberty and
security of person is stipulated in art.25 of the
Constitution of the Republic of Moldova. This
article has a complex regulatory content to the
generality degree of the constitutional texts,
stating in the first paragraph the principle on
the right to liberty and security, listing in the
second paragraph the circumstances in which a
person may be deprived of this right, being also
established certain safeguards to prevent arbi-
trary measures taking, such as to prejudice this
constitutional right of the person.

During the visits, the parliamentary advocate
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has found people with visible injuries. Such
cases have been encountered at the Centru and
Botanica Police Stations, Chisinau Municipality.
Most people reported that they were subjected
to physical and mental pressures immediately
after their detention, within the first queries
that usually take place at the top floors of the
Police Stations. Here might be mentioned the
Centru Police Station, Chisinau Municipality
and the Department of Operative Units of the
Ministry of Internal Affairs.

A majority of detainees, being in preventive ar-
rest, have complained that they were ill-treated
by the police officers in order to determine them
to admit their guilt in committing the crimes for
which they were detained, or to plead guilty and
in other crimes, which were not committed by
them. Those that were stating that they have not
been ill-treated, have declared that it is due to the
fact that they initially agreed to make statements.

Referring to the persons from the places of de-
tention subordinated to the Ministry of Internal
Affairs, the parliamentary advocate notes that
most of them are detained in violation of the
fundamental guarantees.

Speaking about the information of a close
relative or another person, most detainees re-
ported to the parliamentary advocate that they
have been informed and made us of this right.
However, there were cases where some detain-
ees have complained that their relatives were
not informed of their detention, or that they
were informed in several days of their deten-
tion. In other cases, the detainees had doubts
regarding the information of their relatives on
their detention, given that this was done by the
police officers. There have been also cases when
the detention of people was known by their rel-
atives from other sources.

A serious problem affecting the freedom and
security of the person remains the detention in
the District Police stations of Chisinau munici-
pality of the persons under administrative ar-
rest and / or intoxicated.

Only the detained persons for committing
crimes, with some exceptions, have access to a
lawyer, not the same being attested on the per-
sons detained for committing an administrative
offence. As regards the access of the detained
persons to a lawyer, the parliamentary advo-
cate established that most often, they are inter-
viewed prior to the preparation of minutes of
detention in the absence of a lawyer. The results

of the visits showed that the ex-oficio appointed
lawyers met inadequate their obligations as de-
fenders, the assistance being purely formal, the
lawyers showing a lack of initiative in protecting
the legitimate rights and interests of the alleged,
accused, defendant. Thus, the lawyers do not
thoroughly study the materials of the criminal
cases, do not show conscientiousness and pro-
fessional probity, and do not plead with dignity
before the judges and parties in the process.

Case 3:

The minor D. M. was arrested at school, along with other
two children, on 03.09.2008 by 12.30 PM. by the Hincesti
Police station, being suspected of committing a theft.
Subsequently he was escorted to the Police Station of
Hincesti, where he was ill-treated by the police officers in
order to recognize the guilt in committing the theft, being
caused lesions.

Within the investigations conducted by the parliamen-
tary advocate it was ascertained that on 08.09.2008 at
10.30 AM the minor D. M. was hospitalized in the Hincesti
district hospital with the diagnosis “Craneo-cerebral
traumatism. Cerebral concussion” Being consulted by
the neurologist, the specialist in diseases of the nervous
system, the minor has been established the diagnosis of
“Mild cerebral concussion” However, he was given ap-
propriate treatment as for the mild cerebral concussion,
afact as well noted in the medical record. The child status
at that time was a little disturbed.

In this context, we wish to mention that according to the
report of medical-legal examination No.310 0f 30.10.2008
the minor D. M. has been established lesions, which may
have been caused as a result of the trauma by a contusive
hard object, with a limited surface, possibly in the indi-
cated time and circumstances, and it is qualified as lesion
without bodily health damage.

Also it was found that a legal representative was not in-
formed on the detention of the child, a fact which in ac-
cordance with the provisions of art.477 par.(3) of the CPC
of RM should necessarily be recorded in the minutes of re-
straint. Moreover, despite the fact that the child was inside
the Police station more than 6 hours, the police officers
have not made any verbatim record of restraint, although
they were obliged to do it in 3 hours from the moment of
his freedom depriving. The provisions of the Code of Crim-
inal Procedure on hearing of minors, were infringed too,
the minor D. M. being heard in the absence of the legal
representative, defender and teacher / psychologist.

Despite all the violations admitted by the police officers,
on 19.11.2008 the Hincesti Prosecutor’s Office provided
for the non-bringing of the penal action due to the lack of
criminal offence elements. At the same time, by the ruling
of December 12, 2008, the court has established a number
of omissions and violations admitted when investigating
the cases of ill-treatment of the minor D.M., compelling
the Hincesti Prosecutor’s Office to remove them.

After the intervention of the parliamentary advocate on
the ill-treatment case of the minor by the police officers
of the Hincesti Police station, the Prosecutor’s General Of-
fice intervening on the case in the hierarchical order, has
started on 25.12.2008 the criminal proceedings under
art.309 par. (3), let.b) ¢ ) of the CC of RM.




Case 4:

The citizen M. A. was arrested on 20.09.2008 at 11.00
AM., at his residence by the police officers of the
Riscani Police Station, Chisinau Municipality. At the
time of the visit of the parliamentary advocate, he
was in imprisonment before trial in the Preventive
detention isolator of the General Police Station of
Chisinau Municipality.

Within the investigation of the restraint case of
citM.A.,, the parliamentary advocate established
that he was detained on the basis of the minutes of
detention issued on 20.09.2008 at 09.30 P.M. on the
grounds that the injured party and the witnesses
pointed to him as the person who committed the of-
fense. In the same verbatim record it is indicated that
as a practical matter (de facto) the citizen M. A. was
arrested at 11.00 A.M., and de jure at 07.40 PM..

Meanwhile, in compliance with art.167 of the CPC
RM, on each case of detention of a person suspect-
ed of committing a crime, the criminal proceeding
body draws up a verbatim record of restraint, within
3 hours from the moment of their depriving of free-
dom. The person who drafted the minutes presents
to the prosecutor, as well within 3 hours from the
moment of the person’s depriving of freedom, a writ-
ten communication relating to the detention.

Approximately at 05.00 PM. at the Riscani Police Sta-
tion, Chisinau Municipality, the lawyer of the citizen
M.A. presented himself, but he had no immediate
access to his client. Moreover, during the detention
period of the citizen M.A. in the Temporary detention
isolator of the General Police Station of Chisinau
Municipality, the lawyer has been restricted the ac-
cess to that Isolator, due to the lack of free offices. It
is evidently the perseverance in the lawyer’s actions
and the excess of power of the police officers, which
has as a consequence the violation of the right to
defense.

Therefore it must be imperative that the Bar
Association to monitor more effectively the
granting process of the ex-oficio qualified legal
assistance, by creating a functional mechanism
for assessing and monitoring the quality of ser-
vices provided ex-oficio by the lawyers, so as to
prevent any mistake or violation of law by the
judicial bodies.

During the stay in the police custody, the detain-
ees have no opportunity to make complaints
because they are prohibited in doing this. If the
person does not have a lawyer and has no op-
portunity to notify the competent bodies, he/
she can not demonstrate the fact of application
of torture, because at the time of the transfer
in prison the visible signs of violence are disap-
pearing, and the penitentiary institution’s per-
sonnel is not willing to examine impartially the
detainees and to diagnose the injuries. Namely
after the transfer of the detainees in the peni-
tentiary institutions subordinated to the Minis-
try of Justice, they are addressing to the parlia-

mentary advocate on their ill-treatment.

The results of the visits showed that the de-
tained persons are not explained their rights,
in particular the right to keep silent, the right
to not testify against him or against his close
relatives, the police officers being limited to the
simple handing over of the information on the
rights of the alleged, accused, defendant.

First of all, the verbatim records on the adminis-
trative detention and the minutes on adminis-
trative contraventions are drafted with multiple
procedural violations - in some of them missing
the signature of the detained person / the of-
fender, in others the refuse of the detained per-
son to sign the minutes it is confirmed only by
the endorsement of the same police officer, who
is actually the only person certifying this fact. In
the majority of minutes is missing the endorse-
ment on explaining the rights and obligations of
the offender. There are rare cases where the po-
lice officer brings to the person’s knowledge the
reasons for his/her detention, a fact confirmed
also by the detainees during the held discus-
sions with the parliamentary advocate.

Article 242 of the Code on administrative
contraventions: In the minutes on administra-
tive offense shall be indicated: the date and place
of issue, the position, name, surname, father’s
name of the person who drafted the minutes;
data on the offender, the place, time of commit-
ting and the essence of the administrative con-
travention, the legal act, which provides liability
for the concerned contravention; the surnames
and addresses of witnesses and injured parties,
if they exist; the offender’s explanations; other
data required to solve the case.

The minute s signed by the person who drafted
it, and by the person who committed the ad-
ministrative offense; if there are any witnesses
and injured parties, the minutes may be signed
by such persons as well.

In the case when the person who committed
the contravention, refuses to sign the minutes,
a mention of it is made. The person who com-
mitted the offense, is entitled to attach to the
minute the explanations and the comments
on the content of the minute, and the reasons
for its refusal to sign.

When drafting the minute, the offender is pro-
vided with its rights and obligations stipulated
by Article 254 of this Code, a mention in the
minute being made on this fact.
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Thus, on the detention case of 29.02.2008 of
the citizen S.V. (year of birth 1976) by the police
officers of the Centru Police station, Chisinau
Municipality, in the restraint verbatim records
the signatures of the persons who drafted it, as
well as of the offender, were missing. Moreover,
the reports drafted by the police officers on the
detention fact, were not signed as well. Here it
may be mentioned the case of the citizen R.P,
arrested by the police officers of the Centru Po-
lice station, Chisinau Municipality, of the citizen
L.S. (year of birth 1967) and citizen G.V. (year of
birth 1958), arrested by the police officers of the
Botanica Police station, Chisinau Municipality,
in the restraint verbatim records of whom was
missing the signature as well.

Article 254 of the Code on administrative
contraventions: A person who is held liable
for committing an administrative contraven-
tion is entitled to know the file materials, to
provide explanations, to present evidences,
to make requests, to make use during the ex-
amination of the case of the legal assistance
of an attorney; to speak in the mother tongue
and to use the services of the translator, if he
does not know well the language in which the
procedure is carried out, to appeal the decision
on the case.

Most of the people from the places of detention
of the District Police Stations of Chisinau Mu-
nicipality are detained for committing not too
serious hooliganism (art.164' of the ACC of RM),
at which necessarily is added the putting up of
resistance to the police officer (art.174° of ACC
of RM) or the police officer’s outrage (art.174° of
the ACC of RM).

In compliance with the art.249 par.(3) of the ACC
of RM, for committing the mentioned above
administrative offences, the person may be de-
tained until the examination of the case by the
court. But the police officers are abusing of this
provision any time they have this opportunity.

Within the visits paid by the parliamentary ad-
vocate and the members of Advisory Board it
was also found that the detained persons are
brought with delay before a judge so that the
latter should decide on the legality and / or
culpability in committing an administrative or
other offences. Sometimes the detained per-
sons were escorted into court only after the in-
tervention of parliamentary advocate.

Another problem relates to the bringing to the

Police stations of the persons for identification,
despite the fact that they have their identifica-
tion cards. Often, these cases lead to the fact
that at the Police Station, as regards those per-
sons, verbatim records on administrative offenc-
es for “the putting up of resistance to the police
officer and / or not too serious hooliganism”are
drafted. An example in this respect is the arrest
on 29.02.2008 of the citizen S. I. (year of birth
1989) by the police officers of the Centru Police
station, Chisinau Municipality.

There are people who are brought to the Police
stations to give some explanations or are invited
as witnesses, and are placed immediately in the
places of detention, together with other per-
sons detained for committing various crimes.

Case 5:

On 10.03.2008, within the preventive visit under-
taken at the Center for people trafficking control of
MIA, the parliamentary advocate has found a per-
son named P. I. (year of birth1984), who was kept
behind bars. On the questions of the parliamentary
advocate, the citizen P. I. explained that he lives in
the Ciucur-Mingir village, Cimislia district, and he
was placed in the Center by 10.00 A.M., after what,
through a relative who was arrested the day before,
he was informed of the need to attend this institu-
tion. At the same time, the parliamentary advocate
ascertained that as regards that person, the subpoe-
na mode has been violated because the art.237of
the CPC does not cover the serving of subpoena
through third parties.

On the finding case of the citizen Pl in the detention
place of the Center for people trafficking control of
MIA, the parliamentary advocate requested explana-
tions of this institution, which could not offer some
plausible arguments on the finding of the citizen P. |.
behind bars, stating at the same time that he is sus-
pected of complicity in committing of some crimes.
In compliance with the Criminal Procedure Code, the
person may be recognized as a suspect by one of the
following procedures: minutes of the restraint, order
or the ruling of a non-custodial measure applying,
or order of recognition of a person as a suspect. In
the respect of the citizen P. I, none of these acts were
drafted and therefore the parliamentary advocate
considers his finding behind bars as illegal.

Moreover, at the time of the visit of the parliamen-
tary advocate, at 02.00 P.M., the citizen Pl. was al-
ready for 4 hours in this institution, and if it had been
suspected of committing a crime or another, the po-
lice officers were compelled within 3 hours from the
time of deprivation of liberty, to prepare a verbatim
record on his detention, an act which again was not
done.

The tendencies to veil and hush up demonstrate
a non-qualitative performance of the Prosecu-
tor's bodies and the leadership of the Ministry



of Internal Affairs to control the phenomenon
of torture.

Case 6:

On 28.02.2008, by 05.20 PM., the parliamentary
advocate has established that the citizen J.I, was
brought at 04.50 P.M. to the Buiucani Police Station,
Chisinau Municipality, in order to give some expla-
nations. At the same time, at the visit of the parlia-
mentary advocate, the citizen J.I. was in fact being
placed in detention behind bars along with about
12-15 other persons detained for committing vari-
ous crimes. Also, it has been found that on the reten-
tion and placement of the citizen J.I. in detention, it
was not drafted any procedural act. The police of-
ficers motivated the finding in the detention of the
nominated person by the fact that there is the work-
ing office of the police officer who was to receive the
explanations.

Moreover, the police officer Curdoglo Eduard re-
proached that the parliamentary advocate has
no powers to examine the legality of finding of the
citizen J.I. in the detention place within the Buiucani
Police Station, Chisinau Municipality.

However, after the intervention of parliamentary
advocate, the concerned person has been released
from detention and placed in an office.

Prosecutor’s Office of Chisinau Municipality and the
Ministry of Internal Affairs were notified on this case,
which ultimately did not ascertained any infractions
of discipline or derogations from legislation. By Pros-
ecutor’s order of 16.04.2008 the non-bringing of the
penal action due to the lack of criminal offence ele-
ments has been provided.

The places of detention within the District Police
stations of Chisinau Municipality are intended to
detain people for a period which doesn't exceed
3 hours. But, at the Botanica and Centru Police
Stations of Chisinau Municipality were detected
persons detained for a period exceeding essen-
tially this term. Moreover, at the Centru Police
station, Chisinau Municipality were detected
persons that were executing the administrative
arrest penalty established under the decision
of the Court, and at the Buiucani Police station,
Chisinau Municipality - administrative detained
persons but at the moment of the parliamenta-
ry advocate’s visit they were drawn into carrying
out criminal —procedural actions.

The detained persons have no access to medical
care. It was found that their demands addressed
to the police officers to call a doctor remained
unanswered. The parliamentary advocate, in
several cases, at the request of the prisoners that
evinced pain, requested the police officers to call
the doctor. As regards the allegedly “intoxicated”
detained persons, the practice shows that the

police do not have sufficient financial resources
to bring an intoxicated person on a soporific
examination in order to establish this state. This
is attested only by the police officer and settled
down in the restraint verbatim record.

Moreover, the parliamentary advocate and the
Advisory Board’s members have found that in
case of detention of persons with injuries, the
medical-legal examination it is not done, a fact
which can have damaging consequences for
the image of the Police stations, and for the
Republic of Moldova on an international level,
as well. In this respect, when a person is caused
injuries, while he/ she is in detention or under
the control of another police officer, such an
injury will create a strong presumption that the
person has been subjected to ill-treatment and
it takes the State’s responsibility to give a plau-
sible explanation of the circumstances in which
the bodily injuries were caused.

The detention conditions in the Preventive de-
tention isolators of the Ministry of Internal Affairs,
as well as the places of detention in the District
Police stations of Chisinau Municipality present
the risk of being recognized as inconsistent with
the requirements of the national legislation and
the international instruments in the field.
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The European Court of Human Rights has found
repeatedly in the Republic of Moldova’s case,
the infringement of art.3 of the Convention by:

® the applying of the inhuman and degrad-
ing treatment with respect to the plaintiffs
in the cases Corsacov against Moldova (No.
18944/02 of the application), Pruneanu
against Moldova (No.6888/03 of the ap-
plication), Colibaba against Moldova (No.
29089/06 of the application), the last case
being investigated also the by the parlia-
mentary advocate, etc.;

® theinhumane treatment applied by the police
officers and the lack of an effective investiga-
tion by the prosecutor’s bodies in the cases
Buzilov against Moldova (N0.28653/05 of the
application), Levinta against Moldova (No.
17332/03 of the application), Tripadus against
Moldova (No. 34382/07 of the application),
Rosca against Moldova (No.2638/05 of the ap-
plication), BreabinagainstMoldova(12544/08),
Paduret against Moldova (No. 33134/03 of the
application), Gurgurov against Moldova (No.
7045/08 of the application), etc.;

® the refusal or granting of inadequate
medical care in the cases Sarban against
Moldova (No. 3456/05 of the application),
Boicenco against Moldova (No. 41088/05
of the application), Stepuleac against Mol-

dova (No.8207/06 of the application), Istria,
Burcovschi and Lutcan against Moldova
(No.8721/05, 8705/05, 8742/05 of the ap-
plications), Paladi against Moldova (No.
39806/05 of the application), etc,;

® theinhuman and degrading conditions of de-
tention in the cases Popovici against Moldova
(N0.289/04 and 41194/04 of the applications),
Stepuleac against Moldova (No. 8207/06 of
the application), Becciev against Moldova
(No.9190/03 of the application), etc.

Therefore, in order to avoid possible convic-
tions in the European Court for Human Rights,
the authorities of Republic of Moldova are to
resolve, in the most restricted terms, the issue
of the transfer of the temporary detention isola-
tors of the Ministry of Internal Affairs, into the
subordination of the Ministry of Justice, and to
take effective measures to create adequate con-
ditions of detention in prisons. In this context,
it is necessary to ensure a more demanding
training of the police officers in the light of the
human rights and control the phenomenon of
inhuman or degrading treatment.

However, the prosecution’s bodies are to initi-
ate and to carry out effective and immediate
investigations of the cases in which people are
stating that they have been subjected to ill-
treatment.



The Institutions of the Ministry of Health

During the year the parliamentary advocate and
the Advisory Board’s members have repeatedly
visited the Psychiatric Hospital of Chisinau Mu-
nicipality, and in particular the Department of
legally-psychiatric expertise for persons under
custody, and the department for the patients
where measures of medical constraint have
been applied.

As a result of these visits it has been found pos-
sible to ascertain the existence of normal living
conditions. The same thing concerns the food
supplying and the providing of medical care for
the patients of that hospital.

Given the fact that the people with mental dis-
orders or intellectual deficiencies should enjoy
greater support from the society, at present is
strongly emphasized the infrastructure in this
area, namely are undertaken a range of mea-
sures targeted at the infrastructure’s rehabilita-
tion in psychiatry, endowed with fixed assets
and other property necessary to the activity’s
carrying out.

As for the buildings, it has undergone some
major repairs in part, the medical services and
the ward procedures as well, in the rooms being
located up to 20 beds, the wards having to be
equipped with new furniture. But the problem
remains unresolved on the other blocks, where
authorities are to assess opportunities and to
submit additional effort.

As for the Department of legally-psychiatric ex-
pertise for persons under custody, it was ascer-
tained the existence of some problems that are
likely to affect the individual right to liberty and
the security of the person. It is noted that the
solving of these problems is not only the hospi-
tal’s administration responsibility.

First of all, in the Department of the nominated
hospital, there are recruits along with persons
on which were applied by the court measures of
medical constraint, placed to carry out psychiat-

ric investigations in order to decide on their ca-
pacity or unfitness to fulfill military service. The
recruits are placed in the institution for a period
of 14 days.

Art.7 of the Law on preparing citizens for
the defense of the Homeland No.1245 of
18.07.2002 and Art. 2 of the Regulation
on the conscription of citizens in military
service in term or the one with a reduced
term: The recruit- the citizen of the Republic of
Moldova taken at evidence in the military or
civil service until his conscription in reserve.

The joint ownership of these two categories of
people, adversely affects the recruits, and that is
because the mentally ill people are dangerous
and sometimes they may be even aggressive.

The problem has been approached also by the
parents of the recruits, but up to now it can not
be solved because of the lack of financial re-
sources. The parliamentary advocate and the
Advisory Board’s members consider the prob-
lem as a primary one resulting from its own
character, and the lack of financial resources is
not a plausible explanation.

Although the psychiatric clinic is at least theo-
retically, the place where the mentally ill pa-
tient is granted with, in addition to treatment,
the security, the things are not, more often, the
way it should be. Moreover, the hospital is un-
able to provide the very safety and health of the
employees. During the year, by the psychiatric
patients were assaulted three nurses and a sui-
cide occurred. In connection with the suicide,
the relatives of the deceased have already sub-
mitted an action in court against the Psychiatric
Hospital, requesting material and moral dam-
age, the situation going to be resolved by judi-
cial decision.

In compliance with art.144 of the CPC of RM,
regarding as being necessary to carry out the
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expertise, the prosecution, by ordinance, and
the court, by ruling, provides for the expertise
carrying out. As a result of the held discussions
with the personnel of the Psychiatric Hospital
of Chisinau Municipality it was found out that
both the orders of the prosecution, and some
rulings of the courts of different levels, on the
appointment of expertise are drafted and pre-
sented with errors, at the same time referring
to the inadequate preparation of the criminal
records by the prosecution.

The admitted errors in the court’s rulings refer
in particular to the institution whose charged
with the expertise’s carrying out (instead of
indicating the Psychiatric Hospital of Chisinau
Municipality, in the court’s ruling it is indicated
the National Center for Judicial Expertise), at
the solving of the application of the preventive
measure issue towards the persons on whom
the expertise has been called (instead of main-
taining the preventive measure in the form of
arrest, the court changed the mentioned pre-
ventive measure on the citizen D.S. case for
expertise’s carrying out period, while disposing
the return of the latter in the Penitentiary insti-
tution No.13, Chisinau Municipality), etc.

Another problem concerns the application of
the provisions of art.490 of CPC of RM, in com-
pliance with which on the establishment of
the fact of illness of the person subjected to
criminal proceedings and who is in custody, the
investigating judge decides, under the pros-
ecutor’s approach, his/her hospitalization in a
psychiatric institution, adjusted for detention
of the arrested persons, deciding at the same
time the revocation of the preventive arrest. The
problem here lies in the fact that the Ministry of
Health does not have such wards. In compliance
with art.30 of the Law of RM on judicial exper-
tise, the technical and scientific, medical-legal
findings No.1086 of 23.06.2000, when ordering
the legal-psychiatric expertise, the persons un-
dergoing the preventive measure in the form
of custody are kept in special wards equipped
for this purpose. The keeping in those sections
of people who are not under preventive arrest
shall not be allowed.

Therefore, if the judges issue such rulings (the
court of Balti, Cahul), they are in a manner of
fact compelling the Psychiatric Hospital to re-
hospitalize in the Department of legally-psy-
chiatric expertise for people under custody, the
patients that were previously issued the exper-
tise findings with the recommendation for the

implementation of the measures of medical
constraint.

Analyzing the provisions of Chapter Il of the
CPC of RM - The process of applying measures
of medical constraint, we find that it is not clear
whether the provisions of art.490 of the CPC of
RM refer only to the medical treatment by con-
straint, or it refer to the hospitalization of the
person for psychiatric expertise carrying out.
And that is because the par.(2) of the art.490 of
CPC of RM provides that the hospitalization in
psychiatric institutions of the persons that are
not under arrest shall be made as specified in
art.152 of the CPC (The hospitalization for ex-
pertise carrying out), providing the guarantees
specified in art.501 par.(1) of the CPC of RM, i.e.
the checking by the court not less than once
every 6 months, of the necessity of continuing
the application of the measures of medical con-
straint.

In this respect are relevant the provisions of
art.11 par.(4) of the Law on mental health
No.1402 of 16.12.1997, in compliance with
which the treatment can be conducted without
the free consent of the person suffering of psy-
chiatric disorders or his/her legal representative
only in the case of the application of medical
coercive measures, in accordance with the pro-
visions of the Criminal Code.

Taking into account the above, it is necessary to
operate the urgent modifications in the Code of
Criminal Procedure, to clarify in what subdivi-
sion of the clinic can be placed the persons that
by the court’s decision were ordered to be hos-
pitalized in a psychiatric institution, adjusted
for detaining the people under custody, having
revoked at the same time the preventive arrest,
as well as the mode of providing psychiatric aid
to these people. At the same time, the delays in
operating the amendments, makes the hospital
to deal with difficult situations, which will be
against it, and does not exclude the subsequent
conviction of the Republic of Moldova before
the European Court for Human Rights.

It is to be said, that the Psychiatric Hospital
deals with no difficulties in the enforcement of
sentences for the implementation of measures
of medical constraint, but only provided that
the application of these measures corresponds
to the laws in force - the existence of the sen-
tence for the implementation of treatment by
constraint.



The institutions of the Ministry of Justice

Conditions of detention

The Penitentiary institutions of the Republic of
Moldova have been and remain to be one of
the basic activities of the National Mechanism
for torture prevention. Within the visits under-
taken during 2008 the parliamentary advocate
and the Advisory Board’s members have noted
the improvement of the detention conditions in
some prisons of the Republic of Moldova, and
which are geared towards ensuring the human
dignity of persons that execute the prison sen-
tences.

Also, it has been observed a tendency for the
organization and arrangement of the prisons,
aimed to create the necessary conditions for
the implementation arrangements for the en-
forcement of prison sentences, the deployment
of education and social reintegration, employ-
ment or other lucrative activities, accommoda-
tion, food, appropriate medical insurance, indi-
vidual and collective hygiene, and achievement
of all safety measures in relation to the legal
provisions applicable to each category of per-
sons deprived of liberty.

In the context of the Government Decision
No.1624 of 21.12.2003 on the Concept of re-
forming the penitentiary system and the Plan
of measures for the years 2004-2020 for the
Concept of reforming the penitentiary system,
the state increased the budgetary allocations
for works to renovate some penitentiary institu-
tions of Republic of Moldova. During the year
2008 it have been carried out renovation work
in the Penitentiary institutions No.1 (Taraclia),
No.7 (Rusca).

Thus, the current year in the Penitentiary insti-
tution No.1, Taraclia, it was put into operation a
new block (No.3) and performed an overhaul in
the blocks No.1 and 2 (capital repair of cells, cor-
ridors, WC’s and shower booths in cells), which

created conditions of detention that meet both
the standards established by the national legis-
lation, as well as by the international one in the
field. It deserves the attention and the appro-
priate arrangement of the adjacent territory to
these blocks, where they planted flowers, trees,
and arranged for places of rest and the soccer
land with the appropriate marking.

There needs to be mentioned the situation in
the Penitentiary institution No.7, Rusca, Hinces-
ti district, where there is an autonomous boiler
room, hot and cold water supplies, sewerage
system (including the treatment of wasted wa-
ter ), the accumulation of rain water, electricity,
ventilation and security. The detention space
was re-planned under new national rules of de-
tention: the former 9 rooms, in which were de-
tained 30-60 people each, were converted into
74 rooms for 2-6 detainees. The toilet blocks
that were out were replaced with indoor toilet
blocks with lavatory, shower and WC'’s. In the
detention block were installed new windows
and doors. The roof of the medical block and
the detention block roof were repaired. There
were created new rooms in order to work indi-
vidually with the detainees and for the psycho-
logical rehabilitation.
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At the moment of the visit of the parliamentary
advocate and members of the Advisory Board in
the alimentary block the repairing works were
done. On December 24, 2008 in the nominated
prison a Medical center of the institution was
opened which has undergone reconstruction in
the current year, and which includes a specially
arranged sector for the mothers-detainees with
children up to three years old and a medical
sector with gynecological, dental, therapeutic
office, etc., which will be equipped with techni-
cal apparatus for performing medical investiga-
tions.

Also, in the Penitentiary institution No.5, Cahul
the repair works in the cells were carried out
and in the Penitentiary institution No.4, Cricova,
the Penitentiary institution No.6, Soroca, the
Penitentiary institution No.15, Cricova and the
Penitentiary institution No.18, Branesti were up-
graded the heating systems.

In the Penitentiary institution No.9, Chisinau
Municipality, it is carried out the reconstruction
works of the disciplinary isolator where they al-
ready performed the repair of the roof, the plas-
ter of the interior walls. Currently, it is working
on the installation of the electric networks, the
aqueduct and sewerage systems.

On 10.07.2008, the Moldovan Parliament adopt-
ed the Law No.177 with regard to ensuring the

building of a criminal proceeding isolator. Thus,
the Ministry of Justice is to organize a public
contest to select the investor to ensure the con-
struction, in accordance with Council of Europe
standards, of the criminal proceeding isolator
with the capacity of 1600 places of detention, in
exchange for acquirement of the ownership of
the buildings located on the Bernardazzi street.
No.3, Chisinau Municipality.

The found facts show that Moldovan authorities
take measures to redress the situation, but they
are shown to be too shy on the ground of the
issues that open polemics if the conditions of
detention in prisons are or not compatible with
European standards and requirements.

Thus, it was found that the accommodation of
the prisoners is in large bedrooms that do not
have the full extent of the facilities daily used by
the subject, such as the sleeping space, the day
space and the toilet facilities. The prisoners con-
tinue to be in narrow spaces, dark, damp and
without ventilation. In the view of the parlia-
mentary advocates, the large bedrooms involve
inevitably inconveniences to the detainees in
their daily life, creating impediments to the con-
ditions arrangements for the administration. In
particular this problem is given in the Peniten-
tiary institution No.18, Branesti.

In some rooms the wash basins and the toilets
are missing, these being located outside, the ar-
rangement of which is still primitive. The things
are worsening in the case of the lock-up rooms,
where the cells are equipped with a health cor-
ner, which at the same time constitutes an out-
break of an infection. In those cells, on the top
of WC there is a valve, which serves simultane-
ously as a water leaks, and as a source of water



for washing. Additionally, the WC is separated
from the housing part of the cell only through
a side wall about a meter high, which does not
allow adequate preservation of privacy. The cu-
mulative effect of these conditions is proving to
be extremely harmful for detainees. Here can be
mentioned the lock-up rooms of the peniten-
tiary institution No.17, Rezina, the penitentiary
institution No.6, Soroca, the penitentiary insti-
tution No.18, Branesti, the penitentiary institu-
tion No.13, Chisinau Municipality.

Although 2008 showed a decrease of the cases
when the detainees have been applied the dis-
ciplinary sanction in the form of incarceration,
however, due to the lack of adequate spaces, in
the lock-up rooms continue to be held for long
periods, the detainees to which the administra-
tion of the penitentiary institution ensures the
personal security.

Studying the living and hygiene conditions of
the great majority of the detainees, as well as of
the rooms in which they live in, we are finding
that they are repugnant and constitute a possi-
ble health risk. Every time the existence of such
conditions of detention has been substantiated
by the lack of adequate funding.

The parliamentary advocate has examined the
issue related to the escort of the prisoners to
the courts, their transfer from one prison to
another, and the extradition of prisoners from

other countries, which in recent years has es-
sentially aggravated, the main cause being the
deplorable state of the particular transport car.
The Department of Penitentiary Institutions
had until 2008 21 units of special motor trans-
port, 17 of which having the wear of 100%. In
the past 15 years it has not been purchased any
particular auto transport, except a bus with a
capacity of 22 seats, which corresponds to the
standards of transport of the prisoners.

In 2008, there were acquired 8 particular trans-
port cars and an ambulance which were already
distributed to the subdivisions of the Depart-
ment of Penitentiary Institutions and which
meet all the requirements of the detainees es-
corting.

Following the operated modifications of art.95
of the Regulations on the execution of the sen-
tence by the detainees, it was created a flex-
ibility in terms of movements of the detainees
sentenced for life, namely the possibility of their
escorting without applying handcuffs.

In the view of the parliamentary advocates the
operation of the nominated amendments is
welcomed, as to start of the idea that the prac-
tice of applying handcuffs for the detainees that
are sentenced for life everytime time they get
out of the cell is challenged, the more it is done
in an already secured medium. Moreover, such a
measure may only be considered excessive and
the applying of the handcuffs for the detainees
that are sentenced for life is not justified as long
as they do not exhibit violent.

Together with this, we consider that the pro-
posal is incomplete, on the grounds that it
will be difficult to implement it in practice, this
remaining to be one declarative rule. And this
is because the proposed amendments do not
contain provisions on the subjects that will
do the assessment, how this action shall be
conducted, the subjects entitled with the right
to take decisions regarding the assessment,
as well as the provisions for the procedure of
bringing to the knowledge of the detainee of
the evaluation decision and how to challenge
it. It is said the fact that in the absence of such
regulations, the detainee will be deprived of
the right to appeal the decision on the assess-
ment issued in his respect, and ultimately, as
long as it will not be subjected to a judicial
control, it will have a questionable character.

In this respect, it would be a need for a regu-
lation, in which would be reflected thoroughly
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the assessment procedure of the detainees con-
victed for life, as well as the subjects involved in
his activity.

The level of the penitentiary
system'’s personnel training

The visits paid by the parliamentary advocate
and the Advisory Board’s members have high-
lighted the deficiencies in the activity of the
Department of Penitentiary Institutions at the
chapter of training of the personnel of the DPI’s
subdivisions and is one of the causes of the oc-
currence of the conflicts and of the cases of de-
stabilization of the situation in prisons.

In compliance with section 8 of the Regulations
on the execution of the sentence by the detain-
ees, the relations between the prisoners and the
prison’s personnel are determined by the pur-
poses of detention and are based on the prin-
ciples of mutual respect, humanism, democracy
and respect for stringent law. The prison’s per-
sonnel is definitely prohibited the preconceived
treatment of the detainees, entering with them
or their relatives into relationships, contrary to
the interests of service, as well as to benefit from
their services. The prison’s personnel is obliged
to show politeness and culture when dealing
with the detainees.

Unfortunately, the parliamentary advocate
notes that in many cases, the relations between
the personnel and the detainees are of formal
and distant nature, the staff adopting a very se-
vere attitude and considering the verbal com-
munication with them as a secondary aspect of
their work. In some cases, during the discussion
of the parliamentary advocate and detained,
the verbal interventions of the prison’s adminis-
tration had a pronounced disdain character.

The parliamentary advocate believes that the
prisons administrations should encourage the
staff to show some confidence, based on the
idea that the detainees are trained to behave
decently, a fact which will not only reduce the
risk of appearing of new conflicts, but it will
strengthen, as well, the control and security in
the prison.

It is noted that the leadership of the Depart-
ment of Penitentiary Institutions provided a
mechanism to train the staff for the peniten-
tiary system. So, by the order of the Director
of the Department of Penitentiary Institutions

No.10 of January 21, 2008 it was amended and
approved the methodology for organizing and
conducting the training of the personnel of the
penitentiary system. In this context, on January
23, 2008 it was approved the training program
of the personnel of the penitentiary system for
2008, as well as the programme on the initial
training and upgrading of the personnel in the
Instructive center of the Department of Peni-
tentiary Institutions.

At the discipline on human rights issues train-
ing, were included the Minimum detention
standards of the detainees; the European
Convention for the Prevention of Torture and
Punishment and of inhuman or degrading
treatment, the Universal Declaration of Hu-
man Rights (UDHR); the national, regional and
international mechanisms on the protection of
human rights.

With all that mentioned, the training process
within the subdivisions of the Department of
Penitentiary Institutions is difficult and requires
additional effort from the leading corps.

The provision of medical care and
feeding of the detainees

The right to health care of the detained per-
sons is guaranteed. The health care in prisons
or granted whenever it is necessary or upon
request by a qualified staff in charge. The de-
tainees enjoy free medical treatment and medi-
cines.

The Code of execution also provides the pos-
sibility of transferring the detained patients
who need specialized medical treatment in the




specialized institutions of the Department of
Penitentiary Institutions and the hospitals of
the Ministry of Health. Thus, during 2008, there
were concluded agreements with five public
medical and health care institutions of the Min-
istry of Health, 76 detainees being conducted
further investigations and being subjected to
special treatment.

Similarly, auctions were held, in the result of which
medical equipment was purchased for the peni-
tentiary institution No.16, Chisinau Municipality:
lamp and table for surgery, sterilizer, hematologic
and chemical analyzers, and medicine.

In addition to the healthcare provided in the
penitentiaries, a mobile group of specialists was
set up (surgeon, psychiatrist, ophthalmologist,
otorhinolaryngologist, dermato-venerologist,
infectionist, therapist, phtisiologist) from the
Penitentiary institution No.16, Chisinau Munici-
pality, for examination and selection of the pa-
tients requiring treatment, with the subsequent
transfer of its performing in the prison’s hospi-
tal. Visits of this type were made in the Peniten-
tiary institutions No.3, Leova; No.4, Cricova and
No.7, Rusca.

In the context of increasing the professional
level of the medical personnel, 25 doctors and
31 medical workers with secondary education
have been trained.

In order to prevent the cases of spread of tu-
berculosis, annually it is conducted an assess-
ment on the detainees’ health level, and twice
per year — the microradiography of the thoracic
organs.

In order to minimize the risk of contamination
with tuberculosis of the medical personnel of
the penitentiary system, individual protective
masks are distributed, in the penitentiaries were
distributed 40 bactericidal lamps and installed
3 booths for sputum collection in the peniten-
tiary institution No.17, Rezina.

During this year, it continued the carrying out
of the activities related to the DOTS and DOTS
+ anti-tuberculosis treatment strategy. To carry
out the nominated treatments, the patients suf-
fering from pulmonary and extra-pulmonary
tuberculosis have access to the necessary medi-
cal examinations, being provided at 100% with
anti-tuberculosis medicine. However, despite
this fact, some of the detainees (from the peni-
tentiary institution No.17, Rezina, the Hospital
of phtisiology No.2) refuse to receive this treat-

ment because it is ineffective.

Despite the undertaken measures, during 2008,
of tuberculosis rendered sick employees of the
penitentiary system, a fact which speaks about
the existence of the problem within the system.
Such a state of things is intolerant as long as the
disease represents a risk for the employees of
the penitentiary institutions that are in contact
with the patients and constitutes an ideal car-
rier of the disease from the penitentiary into the
family and society.

For example, in the penitentiary institution
No.17, Rezina, the sanitary-hygienic conditions
of the medical unit are significantly lower to
the detention conditions of the detainees. The
wash-hand basin in the mentioned room is an
artisanal installation beaten in two nails, and
this is in the place where the personal hygiene
shows a normal working.

Together with this, within the visits, the detain-
ees have repeatedly complained on the lack of
granting accurate and timely healthcare, as well
as the lack of the medicines. In particular, the
detainees were referring to the inappropriate
behavior of the medical personnel, as well as
to the fact that every time for different diseases
are given the same pills, despite the fact that
in the pharmacy there were all needed medi-
cines. Here may be mentioned the penitentiary
institutions No.13, Chisinau Municipality; No.
4, Cricova; No. 9, Chisinau Municipality; No.17,
Rezina; No.18, Branesti.

Also, it is to be noted, that the doctor’s profes-
sional freedom of imprisonment is limited by
the prison itself: he can not freely choose the
patients and the prisoners have only one avail-
able medical option. Even if the patient does
not take into account the medical rules and
uses threats or violence, the doctor must fulfill
his professional duty.

In compliance with the provisions of art.251 of
the Code of execution, on arrival in the peniten-
tiary, the detainee is subjected to questioning
and to medical and hygienic examination in
the quarantine rooms of the penitentiary. The
doctor performing the examination is required
to notify the prosecutor and the parliamentary
advocate if it finds that the convicted person
has been subjected to torture, cruel, inhuman
or degrading treatment or other ill-treatment,
as well as the obligation to record in the medi-
cal records the findings and declarations of the
convicted person in connection with these.
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Unfortunately, during 2008, the parliamentary
advocate acting as the national mechanism of
torture prevention has never been informed on
the existence of such cases, although they oc-
curred. In most of the cases, the production of
such situations in the penitentiaries was learned
the parliamentary advocate and the Advisory
Board’s members, from other sources.

Case 7:

On 01.08.2008, the citizen D.V. complained to the
parliamentary advocate on the lack of granting ac-
curate and timely healthcare in the penitentiary in-
stitution No.9, Chisinau Municipality.

Within the examination of this case it was ascer-
tained that on 01.04.2008, being on the porch of the
block No.5 of the nominated penitentiary institu-
tion, the citizen D.V. slipped, of absent-mindedness,
on the stairs and fell on the left bank of the pelvis. At
his address to the medical unit of the penitentiary in-
stitution No.9, Chisinau Municipality, the citizen D.V.
was informed that he suffered only a trivial trauma.
Also, it was not taken into account and the request
to be examined at the Roentgen apparatus.

Only on 07.05.2008, after the expiry of 37 days, the
citizen D.V. was examined at the Roentgen appara-
tus, where it was found that he suffered a closed frac-
ture of the left femoral cervix with change of place in
vicious consolidation and was urgently transferred
(for an hour) in the penitentiary institution No.16,
Chisinau Municipality.

On this case, the penitentiary institution No.9,
Chisinau Municipality, has informed through a spe-
cial communiqué the Department of Penitentiary
Institutions. In this particular communiqué, which
dates of 08.05.2008, it was indicated that the citizen
D.V was certified with the radiological confirmed left
femoral cervix fracture, but was not given the date
on which it has suffered the trauma, letting to be un-
derstood that he fell recently and was immediately
granted with the necessary medical assistance.

At the moment, due to the suffered trauma and the
lack of granting of the adequate and timely health-
care, the citizen D.V has been assigned a disability
degree, moving with some forked crutches.

The parliamentary advocate qualified this case as
inhuman and degrading treatment, as well as ne-
glect of the rules and methods for providing medical
care, notifying the Prosecutor General.

But ultimately, the prosecutor’s bodies stated on the
lack of grounds for reaction.

Within a repeated visit, the citizen D.V. has informed
the staff of the Center for Human Rights that he has
been threatened by the inmates with “authority”
that if he will not withdraw his claims against the
medical unit’s employees and the administration of
the Penitentiary institution No.9, Chisinau Munici-
pality, they will create problems.

Furthermore, in accordance with art.298 par.
(4) of the Code of execution, in cases of violent
death or if it is not known its cause, or in case of

death following an accident at work, the finding
is done by the forensic expert, with the drafting
of the medico-legal report on the basis of which
may be done additional findings. The admin-
istration of the detention place must immedi-
ately communicate this to the parliamentary
advocate. At this chapter only the Penitentiary
institution No.11, Balti Municipality and the
Penitentiary institution and No. 3, Leova have
proved to be the most disciplined.

Otherwise, no such notices have been sent to
the parliamentary advocate.

Case 8:

On 28.08.2008 in the Penitentiary institution No.15,
Cricovawas assassinated the detainee D.A. Although
the penitentiary’s administration was required by
law to notify the parliamentary advocate immedi-
ately about the production of this case, this was not
done. About this case, the parliamentary advocate
learned of the press.

The parliamentary advocate immediately request-
ed, from the Department of penitentiary institu-
tions as well as from the penitentiary institution
No.15, Cricova, an extensive information regarding
this case and explanations on the parliamentary
advocate’s lack of information grounds. Ultimately,
the parliamentary advocate has been notified that
all deposited materials on the case were submitted
for consideration to the Riscani Prosecutor’s office,
Chisinau Municipality, and so the information can
be obtained from the nominated institution.

The norms of the daily feeding of the detain-
ees are stipulated in the Government Deci-
sion No.609 of 29.05.2006. At the moment, the
penitentiary institutions are unable to provide
detainees with food that would include all the
names listed in the Annexes to the nominated
normative act.




In most of the penitentiaries, the feeding blocks
are in an unsatisfactory condition. In the kitch-
ens was so much steam, the air was almost un-
breathable and the ceilings and walls were cov-
ered with mold. Usually, on one of the side walls
ofthekitchenisinstalled afan of atoo low power
to meet the existing steam, which did not work
anyway and was covered with mold. Here can
be assigned the Penitentiary institution No.5,
Cahul; the Penitentiary institution No.6, Soroca,
the Penitentiary institution No.18Brdnesti.There
are noted cases when the administration with
insufficient means obtains order, and an exam-
ple of this is the Penitentiary institution No.11,
Balti Municipality, the Penitentiary institution
No.16, Chisinau Municipality.

In most of the prisons, the detainees can make a
hot shower once a week, otherwise, washing of
the personal objects is done with cold water.

Excepting the new pavilions built or thoroughly
repaired, in which each detention room has its
own bathroom with shower, the penitentia-
ries have one or two bath rooms, in which are
brought in turn, all the detainees.

lll-treatment in the penitentiaries

As noted above, the torture and ill-treatment
are included among the most horrid violations
of human rights and human dignity. The inter-
national law does not allow any exception. All
states are required to comply with the uncon-
ditional prohibition of all forms of torture and
ill-treatment.

Combating torture and ill-treatment, and their
prevention are considered as priorities in the ac-
tivity of the parliamentary advocates, intended
to ensure the guaranteeing of the observance of
the constitutional human rights and freedoms.
It is clear that in 2008 by comparison to previ-
ous years, the number of cases of application
of violence against persons who are executing
the punishment, has reduced, the risks focuses
to be condemned for torture remaining to be
the institutions subordinated to the Ministry of
Internal Affairs, although on this segment it is
observed a cooperation of the authorities.

However, during the current year, there were
discovered and investigated several cases of
torture that took place in the penitentiaries.

According to article 3 of the European Conven-
tion on Human Rights and Fundamental Free-
doms, the state has a negative obligation, that
of not subjecting anyone to ill-treatment and a
positive one, that to take steps to ensure that no
person may be subjected to ill-treatment.

If a person has been caused injury during his
stay in detention, any such damage would give
a strong presumption that the person has been
subjected to ill treatment and it is the duty of
the state to present a plausible explanation of
the circumstances under which these injury
were caused.

When a person makes a credible allegation that
he was subjected to ill-treatment, it entails the
performance of an effective official investiga-
tion, in order to identify and punish those re-
sponsible.

To the great sorrow of the noble aspirations of
the Republic of Moldova to eradicate the phe-
nomenon of torture, the competent authorities
are not investigating effectively the cases of ill-
treatment application.

The statements on the application of ill-treat-
ment have been received from the detainees of
the Penitentiary institution No.4, Cricova; Peni-
tentiary institution No.17, Rezina, the Peniten-
tiary institution No.18, Branesti.
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Case 9:

On 05.02.2008, the citizens L.V. and L.P, detained at
that time at the Penitentiary institution No.4, Crico-
va have complained to the parliamentary advocate
as being ill-treated by a co-worker of the nominated
penitentiary. Within the visit, the parliamentary ad-
vocate noted that both detainees had visible signs of
violence and torture.

On the same day, the parliamentary advocate rec-
ommended to the head of the Penitentiary institu-
tion No.4, Cricova to take pictures of the existing
injuries at the detainees and to grant the necessary
medical aid. Ultimately, the penitentiary’s adminis-
tration has photographed in such a manner, that the
injuries were not visible, and no medical assistance
was granted.

On 06.02.2008 the parliamentary advocate notified,
on this case, the prosecution bodies, requesting the
investigation of this case as well as the providing for
medico-legal expertise performance with regard to
the nominated detainees for the assessment of the
severity of bodily injuries or their health.

On the same day, the parliamentary advocate no-
tified the Department of Penitentiary Institutions,
requesting their immediate transfer from the Peni-
tentiary institution No.4, Cricova to the Penitentiary
institution No.16, Chisinau Municipality for medical
treatment granting, making of the emergency medi-
cal investigations of the nominated detainees and
the removal of the co-worker P. S. from the carrying
out of his service duties until the clarification of all
the circumstances of the case.

In the absence of an adequate reaction from the no-
tified bodies, the parliamentary advocate was in the
position to make a repeating visit to the Penitentiary
institution No.4, Cricova to document, within its ju-
risdiction, this case. Thus, in order not to allow the
disappearance of evidence, the parliamentary ad-
vocate took pictures of the detainees, and especially
of those parts of the body where there were injuries,
taking as well the appropriate explanations from
them. At the same time, the parliamentary advocate
requested from the Center of Forensic Medicine to
conduct emergency medico-legal expertise of the
detainees L.V. and L.P. By the drafted medico-legal
examination reports, it was established the exis-
tence of the lesions.

However, the attempts of hushing up this case were
undertaken by the administration of the Penitentiary
institution No.4, Cricova, as well as by the detainees
with “authority”. It is to be noted that on the second
visit of the parliamentary advocate, on 06.02.2008,
the nominated detainees were already “processed”.
Moreover, the parliamentary advocate has found
them in an office together with the penitentiary’s
employee, that would have ill-treated them and
which governed them how to write explanations to
the director of the Department of Penitentiary Insti-
tutions.

However, as a result of the conducted investigations
and due to the undertaken actions by the parlia-
mentary advocate, the criminal proceeding on this
case was started.

Case 10:

On 22 08.2008, the detainees G.D. and Pl., main-
tained in the Penitentiary institution No.18, Brdnest,
have notified the parliamentary advocate that on
18.08.2008 they have been ill-treated by the employ-
ees of the nominated penitentiary. At the moment of
the visit, both detainees had visible signs of violence,
in this respect and on their agreement the photo-
graphing of them was made.

The administration of the penitentiary explained
that the existing lesions at G.D. and. P. I. have been
caused during the search, since they opposed physi-
cal resistance to the prison’s staff, following the
removal of a prohibited object, without indicating
in the materials which was that. Also, the admin-
istration says that in this incident was broken the
uniform of the co-worker L\V. and the nominated
detainees would have pushed him and would be ap-
plied stroked blows with hands and feet.

The detainees reported that during the search in-
deed there was a quarrel between them and prison’s
staff, on the grounds that the latter have tried to
raise the personal correspondence of one of the
convicted. Subsequently, according to the explana-
tions of the detainees and as a result of studying the
materials made on this case, they were driven into
the disciplinary isolator. Namely there, of the allega-
tions of the detainees, they were ill-treated in turn on
corridor, which is why the other detainees started to
protest through the application of the blows on the
doors of the disciplinary isolator cells.

Therefore, the detainees said that the injuries were
not caused during the search, but after the consum-
ing of the event, i.e. after they were driven into the
disciplinary isolator.

Following the notification of the parliamentary ad-
vocate, the prosecutor bodies had settled the case
through the decision not to take action.




Recommendations

To the Institutions of the Ministry of
Internal Affairs

® The hastening of the problem’s solving re-
lated to the transmission of the Temporary
detention isolators of the Ministry of Inter-
nal Affairs in the subordination of the Minis-
try of Justice;

® The exclusion of the cases of detention of
the preventive arrested persons in the in-
stitutions subordinated to the Ministry of
Internal Affairs, with the possibility to re-
turn the person into the police custody only
when there is no other possible solution and
for the possibly shortest period of time;

® The exclusion of the cases of detention of
persons during the night in places of deten-
tion of the District Police stations of Chisinau
Municipality, as well as the administrative
arrest penalty enforcement in these places;

® The modification of the programs of pro-
fessional improvement of the police offi-
cers and of the personnel of the temporary
detention isolators in order to reduce the
percentage of application of the prohib-
ited methods of investigation and behavior
modeling in the spirit of respect for the de-
tainees’rights and their human dignity;

® The cognition insurance by the police offi-
cers of the Law on parliamentary advocates
No.1349 of 17.10. 1997, and providing of
immediate access to the parliamentary ad-
vocate and the members of the Advisory
Board in the places of detention subordi-
nated to the Ministry of Internal Affairs;

® To explain and make aware the police offi-
cers that torture and inhumane treatment
applied to the detainees, or threat of ap-
plication of such treatment is prohibited,
and that the perpetrators of these acts and
those who tolerate them will be punished
harshly;

® To order the performance of an indepen-

dent and effective, with celerity investiga-
tion, complaints, in which is made reference
to the application of torture or the applica-
tion of any other ill-treatment;

To ensure that interrogations are performed
in the places specifically adjusted for carry-
ing out such procedural actions, the insur-
ance of the detainee’s right to a defendant;
To guarantee the right of the detainee to
thorough and confidential medical exami-
nation providing, at the exit and entry into
the places of detention;

To ensure the free access of the detainee to
drinking water and daily walks.

To the Institutions of the Ministry of
Health

The continuation of the repair works in the
Hospital’s units;

To ensure that people with needs that differ
significantly are not placed together, if not,
putting of those who are most vulnerable in
the situation where might appear the risk to
become victims of abuse;

To ensure that the health state and the ther-
apy of a patient is to be reviewed regularly,
especially in view of a possible discharge
from hospital or transfer to a less restrictive
medium;

To ensure that all hospital attendant s, in-
cluding those who undertake tasks related
to security, have received an adequate train-
ing to work in such an institution, and have
been adequately trained in methods of im-
mobilization of the patients with violent be-
havior.

To the Institutions of the Ministry of
Justice

The hastening of the selection process of
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the investor that will provide new construc-
tion of the criminal proceeding isolator
instead of the one of the Bernardazzi No.3
street, Chisinau Municipality;

The undertaking of all necessary measures,
including the allocation of additional re-
sources to ensure adequate supply of the
detainees (quality, quantity and diversity),
accordingtotherulesestablished in the Gov-
ernment Decision No.609 of 29.05.2006;

To conduct an assessment of the situation in
the penitentiary institutions of the Republic
of Moldova in order to determine the alloca-
tion of funds for the repair works of the food
blocks, bath rooms, and housing sectors;
The undertaking of the re-planification of
the housing sectors by splitting the large
bedrooms in some penitentiaries in smaller
vital units;

The replacement of the vacancies in the
medical services of the penitentiaries with
additional medical staff (doctors and nurs-
es) in order o ensure effective care for pris-
oners;

The watching over the observance of the
sanitary- hygienic rules in the penitentiary,
on the state and cleanliness, clothing and
bed clothes of the detainees;

The systematic training of the personnel of
the penitentiary system, mainly those from
the escort and surveillance, on the rights
of detainees, including the right to life and
right not to be subjected to torture, inhu-
man or degrading treatment, to make them
aware of the manifestation inadmissibility
of such a conduct;

To promote, in particular by the administra-
tions of the Penitentiary Institutions of the
constructive relations, which would place
the relations of confrontation between pris-

oners and staff, which will reduce tensions,
and will enhance the security and order in
prison;

The sincere engagement of the peniten-
tiary’s personnel in the firm repression of all
hostile demonstrations or acts of persecu-
tion against the convicted;

The calculation of the occupancy level of
the penitentiaries by its reporting to 4> me-
ters norm, in order to have a clear picture of
the actual situation of the penitentiary sys-
tem;

The complete renunciation to the use of
chains in the penitentiary system;

The immediate and impartial survey of the
ill-treatment cases of the detainees;

The immediate reporting to the parliamen-
tary advocate of the cases in which the
penitentiary’s medical staff finds that the
convicted person has been subjected to
torture, cruel, inhuman or degrading treat-
ment or other ill-treatment and on cases of
violent death, death from unknown reasons
and death from accidents at work;

The replacement of the positions from the
socio-educational departments, focusing
on the psychologist ones, so that all de-
tainees would have access to effective indi-
vidual counseling, and the real possibility to
participate in the cultural and educational
activities;

The engagement of the prisoners with par-
ticular problems, hazardous or sentenced to
life in the cultural-educational activities, the
involvement of the detainees in setting up
the content of some of the activities carried
out with them, so as to generate their inter-
est;

The diversification of sports activities in
which the detainees may participate.



Avocatul parlamentar si membrii Consiliului consultativ
in vizita la Spitalul de ftiziatrie nr. 2, or. Rezina

MapnameHTCKU apBOKaT 1 uneHbl KOHCYNbTaTMBHOrO COBETa B XoAe noceLleHns
OTr3naTpryeckomn 6onbHULbI NQ 2, 1. Pe3nHa

The Parliamentary advocate and the members of the Advisory Board visiting
the Hospital of phtisiology No. 2, Rezina



Celula Izolatorului de detentie provizorie a CPR Cahul

Kamepa U3onAaTtopa BpemeHHoro cogepxanua PKIT Kaxyn

The cell of the Temporary Detention Isolator of the PS Cahul



Instalarea lavoarului, Institutia penitenciara nr. 5, or. Cahul

YcTaHOBKa yMblBanbHVKa, MeHuTeHUMapHoe yupexaeHuve N2 5, 1. Kaxyn

The installation of the wash-hand basin, the Penitentiary Institution No. 5, Cahul




Bloc in constructie, Institutia penitenciara nr. 1, or. Taraclia

PeXuMHbI 610K B NpoLecce CTPOUTeNnbCTBa, NeHnteHurapHoe yupexaerue Ne 1, r. Tapaknus

Block under construction, the Penitentiary Institution No. 1, Taraclia




Dormitor, Institutia penitenciara nr. 18, s. Branesti, r-nul Orhei

CnanbHoe otgeneHue, NeHnTeHUmapHoe yupexgeHue N 18, c. bpaHewTb, Opxent

Bedroom, the Penitentiary Institution No. 18, Orhei



Coridorul celulelor izolatorului disciplinar, Institutia penitenciara nr. 17, or. Rezina

Kopuraop Kamep ANCUMNANHAPHOrO M30/ATOPa, MeHnTeHUnapHoe yupexgeHue N 17, . PesuHa

The corridor of the disciplinary isolator cells, the Penitentiary Institution No. 17, Rezina




Cabinet medical, Institutia penitenciara nr. 16, mun. Chisinau

MegnunuunHckuin kabuHeT, NMeHuteHumapHoe yupexaeHue N2 16, MyH. KnwmvHes

Consulting room, the Penitentiary Institution No. 16, Chisinau Municipality
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Meniu, cantina Institutiei penitenciare nr. 6, or. Soroca
MetHio, ctonoBas NeHuteHymapHoro yupexaeHua N2 6, r. Copoka

Menu, worKers’ restaurant, the Penitentiary Institution No. 6, Soroca

Cantina, Institutia penitenciara nr. 11, mun. Balti
Cronosas, lNNeHnTeHumapHoe yupexgerue N2 11, myH. banup

worKers' restaurant, the Penitentiary Institution No. 11, Balti




