THE SPECIAL FUND OF THE OPTIONAL PROTOCOL TO THE UNITED NATIONS CONVENTION AGAINST TORTURE

GUIDELINES FOR THE APPLICANTS AND THE GRANTEES
ABOUT THE OPCAT SPECIAL FUND

1. The Special Fund (hereinafter “the Fund”) was established pursuant to article 26 of the Optional Protocol to the UN Convention against Torture. The purpose of the Fund is to help finance the implementation of the recommendations made by the Subcommittee for the Prevention of Torture (SPT) after a visit to a State party to the Optional Protocol as well as education programmes of National Preventive Mechanisms (NPMs). The Fund receives voluntary contributions from governments, intergovernmental and non-governmental organizations and other private or public entities.
2. The Fund is managed by the United Nations Office of the High Commissioner for Human Rights in conformity with the United Nations Financial Rules and Regulations and the relevant policies and procedures promulgated by the Secretary-General. The United Nations High Commissioner for Human Rights is advised by the Working Group of the Subcommittee for the Prevention of Torture, representing the SPT (hereinafter “SPT Working Group”), through the OHCHR Grants Committee. 

ADMISSIBILITY OF PROJECTS

3. As a rule, applications may be submitted by the following entities (hereinafter “Applicants”):  
· States parties, which have agreed to the publication of an official SPT report addressed to them arising out of a visit conducted by the SPT in the context of its official visiting programme , and NPMs of these States parties;

· NPMs which have agreed to the publication of an official SPT report addressed to them arising out of a visit conducted by the SPT in the context of its official visiting programme;

· National Human Rights Institutions (NHRIs) that are compliant with the Paris Principles proposing projects to be implemented in cooperation with the entity responsible for implementing the recommendations made by the SPT in a published visit report.
· Non-governmental organizations proposing projects to be implemented in cooperation with the entity responsible for implementing the recommendations made by the SPT in a published visit report.
4. Applicants agree in advance to abide by the present guidelines. Entities awarded a grant by the Fund (hereinafter the “Grantees”) enter into a contract with the United Nations, and are therefore bound by all financial and administrative obligations related to the use of grants. The original dated and signed Application Form, along with the Notification Letter of the OHCHR Secretariat, constitutes the legal agreement between the two parties. The Notification letter may include additional conditions attached to the use of the awarded grant, which are implicitly accepted by the Grantee upon receiving the funds, transmitting to the OHCHR the relevant acknowledgment receipt and making any expenditure. If the additional conditions are not acceptable to the Grantee, the funds should be returned to the OHCHR at once, and the contract will be rescinded.

5. The maximum amount Applicants can request to the Fund is specified in the Call for Applications issued by OHCHR. Only one application per Applicant may be considered admissible. All previous grants received by any Applicant should be closed at the deadline established by the Call for Applications. 
6. A new grant for the continuation of a project may be requested, provided that the narrative, financial and audit reports, if applicable, on the use of all previous grants have been received by the set deadline and declared satisfactory by the OHCHR Grants Committee. Applicants should however not expect that a grant will be automatically renewed.

7. Any grant awarded should be used within the given implementation period. Unspent amounts or carry-overs will have to be refunded, as instructed by the Secretariat of the Fund, except in cases where a no-cost extension had been requested (at least one month prior to the end of the implementation period) and granted.  

8. Within the criteria highlighted above, all applications will be given fair and equitable consideration regardless of the geographic location of the applicant or the location of the proposed activities. 

9. As a rule, the amount requested to the Fund must not exceed two thirds of the budget for the projects. 

 TYPE OF PROJECT

10. Under the present Guidelines projects should aim to contribute to the implementation of country-specific recommendations on the establishment or effective functioning of NPMs, which the SPT made after the country or NPM’s visit contained in the published SPT visit report. Also, funding could be made available to projects implementing education programmes of NPMs.

11. Applicants are encouraged to submit sustainable projects that have a multiplier effect, a potential for replication, or lay foundations for change. 
12. Applications should demonstrate a coherent set of activities with defined operational objectives, target groups, planned outcomes and detailed related costs per activity.

13. Projects should ideally be funded from multiple sources.

HOW TO APPLY

14. Applications must be submitted before 1 March of each year, provided a Call for Applications had been issued by OHCHR, for projects to be implemented the following UN fiscal year (January to December). Applicants are solely responsible to ensure that their applications are submitted within the established deadline. Any application received after the deadline will be considered inadmissible. Any submission from an entity that has overdue reports or audits on the use of previous grants will be considered inadmissible.

Applications can be submitted in English, French or Spanish, using the templates available on the website of the OPCAT Special Fund - 

http://www.ohchr.org/opcatfund. Applications should be sent by email to opcatfund@ohchr.org.

15. Only applications including the following documents will be further processed for admissibility: 
· Application Form;
· Budget Form;

· Banking Information Form.
16. Applicants may submit a letter of reference to support their application.

17. All fields in the application documents must be completed in order for the project to be considered for funding, and any relevant attachment (CVs, letters of reference etc.) should be listed at the end of the form.

18. The documents should be sent in a scanned form (PDF) bearing the signature and/or seal of the Applicant’s institution/organization. It should be accompanied by the original document in its .txt/.doc/.docx and .xls/other format (for translation purposes).

19. State institutions, NHRIs and NPMs applying for a grant are requested to inform their respective Permanent Mission in Geneva of their application.
20. In case any grant is awarded for the project, OHCHR reserves the right to mention the Fund’s support in its public reports, including, as appropriate, information on the grantee, the amount received and activities implemented and results achieved under the project.
I. FINANCIAL AND ADMINISTRATIVE OBLIGATIONS OF

ORGANIZATIONS RELATED TO THE USE OF THE GRANT

By applying for a grant, Applicants commit to abide by the present Guidelines.  The High Commissioner’s decision to approve a grant will be transmitted to the Applicants by the Letter of Notification, and Grantees will have to strictly comply with the United Nations’ financial and administrative obligations related to the use of grants and all other conditions stipulated in the Letter of Notification.
ELIGIBLE COSTS

21. Only eligible costs can be taken into account. These costs must:

· Be necessary and relevant to the implementation of the activities of the project;

· Represent expenditures to be incurred by the applicant during the implementation period;

· Be recorded in the Applicants’ accounts or tax documents, be identifiable and verifiable and be backed by original supporting documents;

· Correspond to local market rates.

22. Eligible costs may include:

· The cost of staff assigned to the project. CVs of staff to be paid under the Fund’s grant should be attached to the application as well as detailed terms of references of the staff involved in the project. Salaries can be only covered if the tasks to be performed are essential to the implementation of the project’s activities;
· Procurement of materials and equipment strictly essential for the achievement of the objectives of the project;

· The cost of consumables and supplies;
· The cost of travel and accommodation for trainers and participants to trainings;
· Any other relevant cost deemed essential for the achievement of the objectives of the project.

23. The following costs are not eligible:

· Indirect costs (overheads) as a lump sum;

· Debts and provisions for losses;

· Interest owed;

· Items already financed in another framework, project, or by another donor;

· Currency exchange losses;

· Contingency reserve.

24. The proposed costs must be realistic. Any excessive, unrealistic or unjustified estimation will exclude the project from financing.

25. An estimate of all activity costs needs to be provided using the Special Fund budget template. The OHCHR reserves to right to fund part or the totality of the requested grant. Information on other sources of funding should be provided if projects are to be financed from multiple sources.
SELECTION PROCESS

26. The applications will be considered by the SPT Working Group, and its recommendations for grants will be submitted, through the OHCHR Grants Committee, to the High Commissioner for its decision. 
PAYMENT OF THE GRANT

27. As a rule, grants are disbursed in December of the year preceding the year of implementation of the grant. As soon as the grant is received in their bank account, the Grantee must return to the Secretariat of the Fund the acknowledgement of receipt, duly signed and dated. The acknowledgement of receipt form is available on the webpage of the Fund - http://www.ohchr.org/opcatfund.  As a rule, the deadline to submit acknowledgement receipt is 31 January of every year for grants awarded for the respective year, unless the organization informed the Secretariat of the OPCAT Fund of any delay in receipt of the funds. 
28. The grants must be used in conformity with the application and revised budget submitted to the Secretariat of the OPCAT Fund on the basis of which the grant was approved. Any changes to budget items of expenditures already approved by the Fund that may be necessary during the implementation period must be submitted to and authorized by the Secretariat of the OPCAT Fund prior to engaging the expenditure. Any expenditure, which was not included in the budget nor expressly authorized by the Secretariat of the OPCAT Fund during the implementation of the project, will have to be refunded to the OHCHR.

29. Grant payments can only be made by bank transfer to an authorised bank account in the name of Grantee’s institution/organization, which is responsible for the management of the expenditures. If the bank account is in the name of a private individual, the application will be declared inadmissible by the Secretariat of the OPCAT Fund. Grantees are advised to request their Bank to complete the UN banking information form. 

30. The grants are paid in US dollars by bank-to-bank transfer; the Grantee’s bank account should therefore be able to receive foreign payments in this currency. For this reason, information about the Applicant’s bank account to which payment of the grant will be made should be provided at the time of application, and non-inclusion of this information on the appropriate form provided will lead to automatic rejection of the project. 
31. Grantees, which have received grants in previous years, must inform the Secretariat of the OPCAT Fund of any change regarding their banking information. Failure to provide rapidly changes in banking information may seriously jeopardize the timely payment of the grant.
II. NARRATIVE, FINANCIAL AND AUDIT REPORTS
32. All grantees shall provide a narrative and financial report on the use of the grant paid by the Fund for the calendar year 1st January to 31st December by 1 March of the following year. The narrative report should follow the format of the OPCAT Special Fund Narrative Report (available at http://www.ohchr.org/opcatfund.) and should be submitted by email to opcatfund@ohchr.org. The financial report must be presented in US dollars showing the currency exchange transactions in accordance with the generally accepted accounting principles. The financial report must be accompanied by a fund statement (all the financial information assimilated to the grant, both inflows (receipts, transfers in) and outflows (e.g. transfers out and expenses) as well as cash in hands, bank balance, accounts receivable) as of the date of the financial report showing all fund movements between the Fund grant and other funding sources.

33. All grants of US$ 50,000 and above must be audited by a certified external auditor. The Secretariat of the OPCAT Fund reserves the right to select or oversee the selection of the external auditor. The costs relating to the audit may be covered by the grant within reasonable limits of the total costs of the project. The audit report should be submitted in English or in the original language accompanied by an official translation in English.

34. Grantees whose grants are below US$ 50,000 may be randomly selected for the audit on the use of the grant paid by the Fund, in which case they will be duly notified by the Secretariat of the OPCAT Fund.

35. The audit report must include a certificate showing that the grant was received and that it was used according to the information provided by the Grantee in its financial report. The certificate should include an auditor’s opinion on compliance with the terms of the Fund’s grant. The certificate is to be accompanied by a management letter issued by the auditor. The certificate and the management letter must be submitted to the Secretariat of the OPCAT Fund by 1 August of the following year.

36. Audits must cover the implementation period of the grant, namely the calendar year 1st January to 31st December, and not the fiscal year of grantee which differs from country to country. Audits are not performed by the Fund. It is the responsibility of the Grantee to hire directly an external auditor.

37. In circumstances related to possible misuse of funding by the grantee, the Secretariat of the OPCAT Fund may decide to request United Nations auditors or other auditors to conduct an ad hoc audit on the use of grants.
III. MISMANAGEMENT OR FRAUD

38. In case where the Secretariat of the Fund considers that there has been mismanagement or fraud in an Organization supported by the Fund, no further application shall be accepted from this Grantee during the five years following the refund or satisfactory settlement of the matter. If the Organizations applies for a new grant once the five-year period has passed, the Secretariat will undertake necessary steps to satisfactorily verify that previous malpractices, including inadequate internal controls and issues related to governance, have been resolved.

39. The submission of false information in the documentation requested, especially the Finance Questionnaire, will be treated as a case of mismanagement or fraud. Failure to provide satisfactory supporting documents for the financial management of the grant(s) when requested may be considered as well as mismanagement or fraud.

40. The Secretariat of the OPCAT Fund reserves the rights to take any appropriate measures in the circumstances, including estimating the amount mismanaged or embezzled and requesting a refund, and/or using relevant legal procedures.

IV. REFUND OF THE GRANTS

41. In addition to the cases of mismanagement or fraud indicated above, the Secretariat of the OPCAT Fund may request Grantees to totally or partially refund a grant when:

a) The project was not implemented in full or in part;

b) The grant was spent for expenditures over than those mentioned in the budget proposal submitted to, and approved by, the SPT Working Group jointly with the OHCHR Grants Committee;

c) No narrative report, or financial report, or audit report was submitted within the deadline;

d) A narrative report and/or a financial report submitted was declared not satisfactory;

e) A negative evaluation of a project following a visit was issued;

f) Any other reason that may justify such refund according to the SPT Working Group, OHCHR Grants Committee and/or Secretariat of the OPCAT Fund.

42. The Secretariat of the OPCAT Fund keeps record of Grantees which were requested to refund a grant, and in particular those who did not comply with the request, and reserves the right to share this information with other donors or partners.

V. VISITS

43. In order to better understand and evaluate the work done and planned, as well as management of the grant, SPT members, the Fund Secretariat, the OHCHR Field Officers and/or other UN staff, may visit projects and meet with staff members of the Grantee implementing the project as well as with other persons relevant to the project. The Secretariat will inform in advance the Grantee concerned when such a visit may take place, if appropriate. All Grantees are expected to fully cooperate with the officials undertaking the visit. A confidential report on this evaluation will be prepared for consideration by the members of the SPT OP CAT Working Group during its session.
44. The Grantee has the obligation to facilitate the visit, including the arrangement of meetings and the provision of access to their administrative and financial files to the evaluator during the visit.

45. Should the evaluation of the project be negative, or incomplete due to limited access to files, staff and/or other relevant persons, the Secretariat of the OPCAT Fund may cancel any pending grant discontinue funding of the project, or request a total or partial refund of the grant, as appropriate.

VI. USE OF THE UNITED NATIONS AND OHCHR LOGOS

46. Grantees must not use the United Nations logo for any purpose.

47. Should Grantees wish to use the logo of the OHCHR during the period that they are supported by the Fund, they should contact the Secretariat of the OPCAT Fund for written permission and instruction how to proceed.

* * * * *
� Procurement costs should not be higher than 14% of the total requested grant amount. In addition, Organisations must have guidelines and procedures ensuring that a competitive process is used in the procurement of materials and equipment. Such procedures must be submitted upon request to the Secretariat of the Fund, as well as supporting documents regarding purchases.
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