Transnational Institute/ Institute for Policy Studies

TNI/Global Justice Now/ISP statement
Session : Monday 26th afternoon (Preamble, art.1 and art.2)

Thank you Mr. Chair,

I speak on behalf of the Transnational Institute/ Institute for Policy Studies as well as Global Justice Now, members of the “Global Campaign to reclaim peoples sovereignty, dismantle corporate power and stop impunity”. I would like to share our comments and concrete textual suggestion on article 1.5 : “Definition of business relationship”.

We welcome the fact that the second revised draft goes back to the previous terminology of ‘‘business relationship’. This change is important in order to prevent restrictive interpretations of the old concept of “contractual relationship”. 

However, it is necessary to strengthen this definition by: 1) linking it to other mechanisms which extend legal liability (not just due diligence) along the entire global value chain in question, including instruments able to balance the asymmetry regarding the burden of proof; and 2) defining the global value chains which are the pillars of the transnational architecture.

Therefore, we suggest to add the following sentence to the definition in art 1.5: 
The term business relationship shall not be restricted to the signing parts of specific contracts or other formal proof and should be interpreted in the most protective manner for the alleged victims under this treaty. This “business relationship” is built upon the joint and several liability between the parent company of a TNC and all entities along their global value chain (as defined in this article), including private and public investors, including the International Economic and Financial Institutions (as defined below) and banks participating by investing in the production processes, for all of their activities.

Moreover, we would like to propose two new paragraphs that would complement this definition. Firstly, a paragraph 1.5bis, with a definition of a “joint and several liability”, and secondly, 1.5bis2, in order to define the “global value chains”. In the interest of time, I will send the proposals by email. 

Finally, we think it is important to include international financial institutions (IFIs) in the provisions of the treaty draft as they provide fundamental financial support to transnational corporations and their functioning. Therefore, it is also necessary to define them. We propose to add this definition in a new paragraph 1.7 that would read as follow:
International financial institutions (IFIs) are international financial organizations which multiple nations founded. They are subject to international law instead of the laws of any one single country. IFIs include multilateral development banks, the World Bank, International Monetary Fund, and the International Finance Corporation, regional development banks, bilateral development banks and agencies and other regional financial institutions.

Thank you for your attention.

