Joint Statement on behalf Transnational Institute/ Institute for Policy Studies, and Corporate Accountability

Statement on Article 15 (Oct 29, 2020)
Dr Harris Gleckman, TNI Associate and Senior Fellow at the Center for Governance and Sustainability, UMass-Boston (USA)

Chair/Rapporteur,
I am speaking on behalf of the Transnational Institute/ Institute for Policy Studies, and Corporate Accountability International and the Global Campaign on Article 15.
The implementation structure for this treaty needs be robust – robust so that Governments can understand if the treaty is being implemented as intended; robust so that Governments can be alerted if they need to make formal interpretations of the treaty; robust so that Governments and the broader public can learn if cases against individual firms are raising similar issues around the world; and robust so that Governments and the broader public can know with confidence that certain topics relating to TNCs and human and environmental rights need a special annex or protocol. The implementation structure also needs to be flexible to create a backup arena to fill for institutional gaps such as when a given national court system is incapable or disinclined to provide a legitimate and viable platform to address international liability for human and environmental rights violations. 

Unfortunately however the Implementation structure in the current draft is a very fragile mechanism. 

As other CSOs and Governments have noted the implementation mechanism needs a court, needs a trust fund for victims, a platform for receiving complaints from States and other parties, and needs a clear conflict of interest provision for potential participants in any implementation mechanism.  
This statement is intended to provide to Governments background on another proposal from the Global Campaign: the need for the treaty to establish an International Monitoring Centre on Transnational Corporations and Human Rights
The International Monitoring Centre would be responsible for evaluating, investigating and inspecting TNCs’ activities and practices. The Centre would issue recommendations based on its findings to the Committee, to all Governments, and the wider community. To ensure the independence of the International Monitoring Centre on Transnational Corporations and Human Rights, it should be managed collectively by States, social movements, affected communities and other civil society organizations.

In making this recommendation to Governments, I am also drawing on my own professional experience at the former UN CTC where I worked for many years on building their comprehensive information system on TNCs,

Let me share two examples of how Governments and the wider public could benefit from a well-structured and well-funded International Monitoring Centre on TNCS and Human Rights.  

One task for the International Monitoring Centre on TNCs and Human Rights could collate all the public case information from attorneys representing Governments and those representing civil society plaintiffs regarding cases and pending cases on TNCs and human and environmental rights. 
This simple but crucial collation of public data could assist Governments and others by providing a way for national attorneys general to share crucial evidence and information on specific cases involving a given issue or given TNC with their colleagues in other countries. Similarly it could enhance the effectiveness of international rule of law by providing plaintiffs with public information in other countries that may enhance their submission of evidence to courts in their own countries.  

This collated public information would also benefit the UNHRC and the Committee by identifying crucial common issues between court cases around the world that could be appropriate agenda items and policy declaration at future meetings. It could also identify those TNCs involved in multiple cases around the world on the same basic human and environmental issues.
Another task for the proposed International Monitoring Centre on TNCs and Human Rights could be to receive, compile, and categorize complaints submitted to the Committee from all sources. Receiving and documenting the filing of complaints would serve to benefit the implementation of the binding treaty in a number of ways. On the individual level, it would provide a global platform to enhance the visibility of efforts by individual plaintiffs seeking redress from TNCs for human and environmental damages. It would also benefit Governments by allowing them to know which other countries are struggling to address specific problems in the field of international human and environmental rights.  
The Global Campaign and the other sponsoring CSOs hope that this crucial information and monitoring center concept will be incorporated in the 3rd draft of the text.

