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Bbic'ryn,neuue  npe4cramrre,nu  Poccu:ncxon  @e4epau,:un
ha  S-n  ceccnu  Mexnpamire.,ribcrneu;non  pa6oqen  rpynnbx  no

paapa6orxe  mpn4uxiecxu  o6gabnsamnlero  4oxyuenra  o
TpaHCHalJ,HOHa.fflbHbIX  KOpllOpaIJHHX  H 4p7rHX  IIpe4IIpHHTHHX

B KOHTeKCTe  npaB  geJIOBeKa

06uIne  xomuehrapuu

B.,rtaro,4apm  Bac, rocno,4nn  Ilpe,4ce,qarehb,

B nepnyi  oqepe,qb,  xore.,rtocb  6ba orue'rnrb  o6nonhennbtn

npoexr  Konnemr,un,  no,4roros,,r+ennbxfi  axna,4opcxon  c'roponon.

B ,4annom  mitc'rynhemot  xparxo o6oanaqnu  pg,4  o6ur,nx

nOXO,40B, HMeK)In,HX  npHHL}HnHa.7IbHbH4  XapaKTep,  H3 KOTOpbIX

Poccmicxaq  (he,4epaqng  6ype'r  ncxo,qnrb  npn  o6cyx,qemin

KOHKpeTHbIX  rlO.7IO)KeHHH  npoeK:T'at

1.  '{peasbrqanno  nmpoxnn  oxnar  npoexra  no

cy6bexrnouy  coc'rany  c'r'a,.n eule 6ouee <<pasurrrbim>>.  ECJIH panee

peqb  ux.na o ..rno6om ,4egre.nbhoc'rn  rpahcnaqnonahbhoro  xapaxrepa,

ocyulec'range'uofi  THK u nmitun  xouuepqecxnxn  npe,qnpngrngun,

TO B HOBOH pe,qaKU,HH ,40K7MeHTa  npe,4harae'I'cg  paCrlpOCTpaHHTh

,4encrnue  xonnenlJ,nu  ue ro.nbxo  na mo6ym npe,4npnnnxaremicxym

,qesrreminocrb  yxa:aamibtx  mpn,4nqecxnx  hmr,, 6eaornocnre..nhno

hahntmg  B nen  nnoc'rpannoro  a.nexeura  (nyhxr  3 c'rarbn  1, nynxr

1 crarbn  3), Ha H na rocy,qapc'rsa  H oprann:gaqnn  pernonaxbnon

HHTerpaU,HH,  KOTOpbIM rOC7,4apCTBa ,4eJIerHpOBa,7IH nOJIHOMO'IH5{ B

a'roN crepe (nyuxrbx  2 H 5 cra'rbn  1). He uoxer  6brrb no,4,qepxana

H n,4eg ncxycc'r'nemroro  pacutnpeung  cy6bexruoro  coc'r'ana :ga cqe'r

BBe,qeHH5{  TepMHHa  <<,2J,Or'OBOpHbIe  OTHOIIIeHHH>>  H aHa.,7IOra

nhc'r'nryra  <<cnsmtg  xopnoparnnnon  nyahn>>  (nynxr  4 c'ra'ibn  1 H
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nynxr 6 c'rarbn 6), Hcxo,4nu ua roro,  trro  c4iepa npnuehemig

Konsenqnn  ,qo.,rxxna 6brrb cyxena po saulnrbt  npas tte,nosexa npu

ocyur,ec'tn.nemin  ,4egre.nbnocrn  THK.

cauou  o6nleu  nu,qe,  qro  ne  orneqae'r  npnnqnny  npasonon

TaKOrO  nO,qXO,4a, nOCKOJIbK7 0H MO)KeT BbI3BaTb  Cepbe3HbIe

npo6,,riexbt  npn  peahnsaqnn  xonseun,un,  ytxn'rbtnaq,  trro  o6bex  H

CO,Z(ep)KaHHe rlpe,q7CMOTpeHHbIX  B HaLHOHa,71bHOM

3aKOHO,4aTe,7IbCTBe, ,2)afleKO He O,24HHaKOB B pa3JIH'{HbIX  npaBOBbIX

rIpaB,

CHCTeMaX.

B nyuxre  2 cra'rbn  1  npoexra  ,qae'rcq  necbua  umpoxoe

onpe,qe,nenne nonsmtg  <<Hapytueune  H..7IH ynlex.nehne  npan

qehosexa>>  (<<Human  rights  violation  or  abuse>>),  nxemtqee  6aaosoe

T0,71bKO HeOnpaB,qaHHO  LUHPOKHM, Ha H BblXO,qHT ,2%afleK0 3a paMKH

npaBOBOrO pery  flHpOBaHHH TaKHX OCHOBOnO,)'IaraK)In,HX

uex,qynapo,4ubxx  ,4orosopon  B o(5nacrn  npan  qe..nonexa,  xax

Mex,qynapo,qm:ixn naxr  o rpax,qancxnx  u nomrrnqecxnx  npanax  H

Enponeficxaq  xonsehqng  o :qanlnre  npan qe,nosexa  H ocnonnbxx

TaKOI'O  Onpe,qa7IeHHFL

3. O,qnnu H3 h,,rsmqemitx onpe,4e.nenn:n npoexra

xonnenqnn oc'rae'rcg ,4e$nnuqug  repunha  <<xeprna>>. Poccnncxag

(Ae,qepaqng  nac'rannae'r  na  TOM,  T-ITO 3TO  onpe,qe.nemie  no-

npexnerny  rpe6ye'r  xomr,en'rya..nbnofi  nepepa6orxn.
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4. Hexoropbie  no,noxenng  npoexra  xonnehqnn

,qy6,nnpymr  cyulec'rsymulne  u ntnpoxo  npn:snanhbze  B

uex,4ynapo,4nou  npane npana qe,,r+osexa. K npnriepy,  crarbg  4

nonropger  yxe  nxemnlnecg  o6gaaremic'rna  rocy,4apcrn,  trro

npe,4c'ran..nge'rcg  ua6brroqmixu.  C.,rte,4yer or,4e,nbno  orue'rnrb,  trro

o6gaare.,rtbc'rna rocy,4apc'rna  BO unornx  c.,riyqaqx c$opuymiponamix

BHe HX CB5{3H C TpaHCHaIJ,HOHa,nbHOH ,qe5"{Te,7IbHOCTbK) K)pH4H'{eCKHX

,7IHU,, trro B n,e,,r+ou ne ornocnrcg  K npe,que'ry  6y,4yur,en  xonnenu,nu  (B

qac'rnocru,  nynxrbx  7 - 12  crarbn  4).

Kpoue  roro,  B cra'rbe  4 npoexra  co,qepxnrcg  pg,q  nohoxennn,

KOTOpbIe, KaK npe,4CTaBJIHeTC5'i, Ha,,7Iar'aK)T Ha rOC3/',4apCTBa BeCbMa

urnpoxne, ,4a,nexo n,4ynlne  o6gaaremic'rsa  H B pg,4e acnexros  K

TOM37 )Ke HMeK)T ,2)HCKpHMHHaL}HOHHbIH XapaKTep,  He OTBe'IaK)IIJ,HH

npnnqnny  panencrna  c'ropon  cy,4e6noro  pa.a€mparemic'rna,

5, He  uo:gem  npnanarb  onpan,qanmixu  aaxpennenne  B

npoexre  6e.ayc.nomioro  o6gaare.nbc'rna  rocy,4apc'rna  no

npe,4oc'ran,nenmo  a%exrunnoro  uexahnsua  ncnoynenng  petnennn

o noauetn,enmi  ytqep6a OT hapyutemig  npan qehonexa  nocpe,4crnou

OnepaTHBHOrO  HCnO.7IHeHH5{ HaLHOHa,7IbHbIX  H HHOCTpaHHbIX

cy,4e6mitx  pentennn  (nynxr  14  cra'rbn  4).

6. Kax  orueqa,nu  panee,  npns.neqenne  K yrohosnon

OTBeTCTBeHHOCTH K)pH,qH'{eCKHX .7IHU - KOHU,enU,H5{, HeH3BeCTHa5{

uhornx  npanonopg,qxarn,  B TOM qnc,ne poccuncxouy.  PoccuRcvaq

,qefleraLJH51 HaCTaHBaeT Ha TOM, '{TO npOeKT KOHBeHII,HH ,40.7I)KeH

7CTaHaB,7IHBaTo  CTaH,qapTbI  3aIn,HTbI  npaB  '{e..7IOBeKa B

paccuarpnnaeuon crepe, a ne  npe,qonpe,qehgrb  xonxpe'rm:ite

uexami.arnba,  c nornoulbm  xoroporo  rocy,4apc'rno  uorho  6ba HX

o6ecneqnnarb,  B TOM qnche,  xonxpe'rmire  nu,4bx orsercrsennoc'rn.  B
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3TOM  xonrexc're  nouara.,rtn  6bt  saxubnvi  ncx.nmqurb,  B qacrnocru,

neo,4nosnaqnym  $opuynnposxy  <<axnnna.nenr  yrohosnon

orserc'rsenhoc'rn>>  (<<criminal  liability  and its equivalent>>).

Bbt:abneaer  sonpocbi  u npe,4cran.nenmitn  nepeqenb

npeCT7n.7IeHHH,  B OTHOIUeHHH KOTOpOrO rOC7,2)apCTBO ,40.,7I)KHO

7CTaHOBHTo 37rO,)'IOBH7K), rpa%,qaHCK3/"K) H)IH a,2I4MHHHCTpaTHBH7K)

orse'r'c'rnenhoc'rb  mpn,4nqecxux  ,nmr, (nynxr  7 crarbn  6),

He xoxex  raxxe  no,4,4epxarb  nymcr 9 c'ra'i'bn 6, xoropbtn

npgxo  npe,4ycuarpnnae'r  o6gaannocrb  rocy,qapcrs ycrauonnrb

7rO..710BH37K) OTBeTCTBeHHOCTb K)pH,2J,H'{eCKHX flHLI, 3a 7I'OJIOBHbIe

npeCT7n.7IeHH5{, KaK OHH onpe,21eJIeHbI B era 3aKOHOAaTe,7IbCTBe

(<<criminal  offences  as defined  by  their  domestic  law>>). 3axpenheune

raxon o(mr,en o6gaannoc'rn  rocy,4apcrna  6e:ornocnrehbno  K

3aIU,HTe  npaB  'IejIOBeKa  B KOHKpeTHOn c4iepe ne uoxer  6bmi

npe,que'rox  npoexra  xonnenqun  H ne nxo,qnr  B xan,qar  Pa6oqen

rp7rlnbI.

Karerop:nqecxn  so:gpaxaeu  npornn  n,4en  oruenbx  cpoxa

,qaBHOCTH 110 mHpOKOM7  CIIeKTp7  ,qe5{HHH, Ha,4aB.7I5{K)LTJee

6omintnncrno  xoropbtx  qn:no  'ne  ornocnrcg  K T5{%KHM

yex,qynapo,qmitu  npecryn..nemigu  (r'axnu,  xax  noennbxe

npec'ryn,nenng  H..7IH npecrynaeune  renoqn,qa).  no,4o6noro  po,qa

<<nporpeccnnnoe  nopuornopqec'rso>>  nanec.no  6bt  cepbeamixn  yur,ep6

OCHOBOnO,.7IaraK)In,HM npHHU,HrIaM  7r0,7IOBHOrO npaBOC37,21HH H

ny(5rmqnoxy  nopg,qxy rocy4apc'rs.

7.  He  npe'repne,nu  namenennn  no,,r+oxemig  npoexra,

KaCaK)In,HeC5{ HHCTHT7U,HOHaJIbHOrO MeXaHH3MaJ  KOTOpbIn HMeeTC/t

B supy  co:,qarb  4nn  peami:aqnn  6y,4ytqen  xonnemInn  (crarbg  13).
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B npanoqerroseqecxon crepe yxe cynlec'r'symr  xexami:qmbx,

,4egrehbnoc'rb  xoropbtx  norent4namiho  6y,4e'r nepex.mtxarbcg  c

$ynxqngmn npe,4ycuorpenhbtx  B npoexre opranon.. Poccnncxag

(JDe,4epaq:ng nbxc'rynae'r  sa TO, trro6bt  pwcyyccuu no ,4amiouy

<<pa3,4e,7I37>> npOeKTa  npe,4LUeCTBOBa.7I  npe,4MeTHbIH  H

o6croqre,,rtbmixn  ana.,rxna qe,necoo6paanocrn  coa,qanng  nomixx

opranos  nxmoqag  oqenxy  aarpar  00H  na coa,qamie  H o6ecneqemie

(De,4epaqng  abxc'rynaer  c ana,nornqnbtx  no:nqnn  H B ornouxemin

(nynxr 7 c'ra'rbn  13), no.naraeu sane,qouo npex,4enpeuenuoM

npe,21MeTH7K)  ,2JHCK37CCHK) nO 3TOM7  <<pa3,2J,eJI7>> npOeKTa  B

OTCQCTBHe pa3'b5{CHeHHH paapa6o'rqnxon OTHOCHTe,.71bH0

MeXaHH3Ma $opunposamisi 'raxoro $on,qa H ero nopg,qxa

$ynxtr,no:nnponahng.

I'ocno,qnn  npe,4ce,4are,,nb,  3TO nantn  o6nlne  xomuenrapnn  K

npoexry.  I'Iosso,nbre  aanepn'rb  Bac H xohher  no Pa6otten  rpynne  B

rOTOBHOCTH  pOCCHHCKHH  ,4eJIeraU,HH  K KOHCTp37KTHBHOM7

o6cyxpemno  ynoxsmyrbax  H mibxx  nonpocos,  cng:qamrbtx  c

npoexrox  Konsenqnn,




