
Check  against  delivery

Bbtc'ryn,neuue  npe,a,crannre,,nu  Poccnncxon  $e,qepau,un
ha  5-n  ceccnu  Mexnpannreahc'rsemion  pa6oqen  rpynnbi  no

paapa6o'nce  mpn4ntiectai  o6u:vtsnsamnlero  4o:gyue:ura  o

TpaHCHan,HOHa,)IhHbIX  KOpIIOpauHHX  H 4p7rHX  IIpe4IIpHHTHHX  B
KOHTeKCTe  npaB  'Ie,7IOBeKa

C'rarb.q 4 (Rights  ofVictims)

B.naro,4apm Bac,,rocno,4nn  rlpe,4ce,4are,nb,

B nepnym oqepe,qb orxeqaeu,  trro  c'rarbg  4, xax H pg,q ,4pyrnx

no.noxennn npoexra Konnenqnn,  no C:57TH coapaer' oco6bxR,

rIpHBH,,7IerHpOBaHHbIH MeXaHH3M 3aLTlHToI npaB  '{e.7IOBeKa B

xonrexcre  ,qegremiuoc'rn  THK M ,qpyrnx  npe,qnpngrnfi.  Ha nanx

B3IVIH,4, TaKOH nO,,!QXO,2II( H,2)eT Bpa3pe3  C OCHOBHbIMH  IIpHHIJ,HrlaMH  H

CaMOH KOHu,enL}HeH  rIpaB  '{e,7IOBeKa}  Be,2II(eT K nO,2JpbIB37 L%eJIOCTHOCTH

CHCTeMbI npaBOC7,!)H5'{ H ,4HCKpHMHHaIJ,HH )KepTB Hap37LUeHHH npaB

qe,nosexa  no  xpnrepnm  cy6bexra  raxoro  hapynxenng.

Ilohyqaercq,  trro,  ec.nu MOH  npana  6btun  napyutenbx  THK,

rocy,4apc'rno  6y,4e'r o6gaano  npe,4oc'rasn'rb  une

npHBH..7IerHpOBaHHbIH pe)KHM 3aIn,HTbI nO CpaBHeHHK) C CHT37aLTHeH,

KOr ,!Ila MOH npaBa Hap37LUeHbI CaMHM rOC37,4apCTBOM.

Kax n,anec'rno, na unornx xex,4ynapo,qmitx  n.noula,4xax

rocy,qapc'rsa 6opmrcg c nonbrrxaun  $parxeurnposa'rb  cncrexy

aanln'rbr npan qehonexa,  yxpenn'i'b  ee tle.noc'r'noc'rb  (integrity),  B

TOM 'IHCJIe rI7TeM npHH5{TH5{ COOTBeTCTB7K)IU,HX penTeHHH H

neo6ocnonahnoro  mix,4ehehng  xaxnx-'rope:o,nmtlnn,

npnnn..nernponanmixx  rpynn  v xareropnn  npan. C'rarbg  4 npoexra

Konnemr,nu $axrnqecxu  nuee'r ,4name'rpahbno  npornnono..noxnym

qemi, He xoxem  cor,,rtacnrbcg  c raxnu  no,4xo,4ou.
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gro  xacaercg  xohxpe'rm=ax  npas,  aaxpenxenmitx  B  nen,  TO

MHOr'He H3 HHX 7)Ke npH3HaHM  B Me)K,47HapO,21HOM rlpaBeJ  a Y

rocy,4apc'rs   yxe  ec'rb  o6g:aare,nbc'r'na  no o6ecneqenmo  HX

co(5rno,qehng  =  he:ganncnxo  OT  TOI'O,  son,neqenbx  ,7IH B npoqecc

napyntenn:n  THK.

Tax, npano  na ,qoc'ryn K npasocy,4nm H cnpane,q.nmioe

cy,qe6noe paa6npare,,nbc'rno ,4anuo aaxpen.neno B xex,qynapo,quox

npase  c na6opou COOTBeTCTB37K)IU,HX MaTepHaJIbHbIX H

npoqeccya..nbhbtx  rapanrnn.  B qac'r'noc'rn, npano na cnpane,4minban,

a%exrnnnbtn  H 6bxcrpbzn 4oc'r'yn K npasocy,4mo m=irrexaer  H3

Bceo6tu,en  ,4exhapannn  npas qe,nosexa  1948  ro,qa,

Mex,qynapo,qnoro  naxra  o rpax,qancxnx  H no.nnrnqecxnx  npanax

1966 ro,4a, Esponencxon  xonsemr,un  o aaznre  npas qehonexa  H

ochonmixx  cno6o,q 1950  ropa.  B xex,4y:napo,4nox  npase

OCHOBaHHH 3aKOHa, paBeHCTBO  BCeX nepe,4  3aKOHOM H C7,40M H ,2Tp.

3aKOHHbIX  HHTepeCOB  CO CTOpOHbI ,4Hrl.7IOMaTHgeCKHX  H

KOHC7.7IbCKHX Qpe)K,qeHHH rIp(4I1,7CMOTpeHO B COOTBeTCTB7K)In,HX

Bencxnx  xonnemr,ngx  1961  H 1963  ro,qa.  no  mimm

Mex,qynapo,4non  opramiaaqnn  rpy,4a  npnnsrro MHO)KeCTBO

KOHBeHL}Hl'i H peKOMeH,4aLlHn rlO KOHKpeTHbIM  rIpaBaM,  KOTOpbIe

'IaIU,e BCerO Hap7maK)TCH B KOHTeKCTe ,4e5{TeJIbHOCTH npe,4npH5{TH)'L

B 3THX ycaonngx  no,4po6noe nanoxenne  B c'rarbe  4 yxe

C7IIJ,eCTB7muJ,HX npaB H npOU,eCC7aflbHbIX rapaHTHH

H:37H4fflHHM.

rIOJIaraeM
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o6g:gare,nbcrsa

TpaHCHaII,HOHa.7IbHOH  ,21e5{Te,/IbHOCTbK) K)pH,qH'{eCKHX  ..7IHL}, gTO B

tle,nom  he  ornocnrcg  K npe,4me'ry  6y,qyur,en xohsenqnu  (B

qac'r'noc'rn,  nynx'rbx  7-12  c'ra'rbn  4).

Kpoue  roro,  B c'rarbe  4 npoexra  co,qepxnrcg  pg,4 no,noxennn,

KOTOpbIe, KaK npe,qCTaB./I5{eTC5{, HaflaramT  Ha rOC3/",2J,apCTBa BeCbMa

TOM37 )Ke HMeK)T ,4HCKpHMHHaUHOHHbIn XapaKTep, He OTBe'{aK)IU,HH

npnnqnny  panencrna  c'ropon  cy,4e6noro  pas6nparemicrna.

,qencrsymulnx  xex,4ynapo,qno-npasomitx  m-ic'rpyueurax  B o(5riacrn

Car  ..7IaCH0

npan qe,,rionexa c yqac'rnex  PoccvNcvom (!)e,4epaqnn, K npnuepy,

nyHK'ry  9 c'ra'rbn  4 rocy4apc'rna  o6g:qymrcg

<<rapanrnponarb  6eaonacnoe H cnoco6c'rsymulee  HX ,qegre.nbnocrn

npOCTpaHCTBO 47I5'{ ,7IHLT, rpynn  H OpraHH3aIJ,HH, npO,!J,BHraK)In,HX H

H He37BepeHHOCTH>>}

,4pyron  npnuep  - no,qnynxr  <<e>> nynxra  12, co,4epxatqnn

3anpeT  Ha B3bICKaHHe  C <OKepTB>>  BO3MeIU,eHH5'J  3aTpaT  Ha

K)pH,qH'{eCKHe  paCXO,qbI OTBeT'{HKa  ,4a)Ke eC,7IH

6esocnosare.nbnoc'rb  HX npe'renaniTh 6bt.,na ,4oxaaana B cy4e; 3TO

rpoanr anoynorpe6,nennuxn B $opue neo6ochosanmitx  HCKOB

(<<frivolous claims>>), xoropbte rem ne uenee 6y,4yr hanocn'rb

axonomnqecxun yulep6 npe,qnpngrugu  n/nhn  rocy,qapc'rsy  (na

xoropoe  npe4narae'rcg  no:a.noxnrb  3TH :iarparbx).
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B nynxre  16  c'rarbn  4 npe,4ycuarpnsaercg  <<nmiepcnq

6peuemt  ,qoxaabananng>>  (<<reversal  of burden  of proof>>), trro

5{B.,7I.HeTC5{ HenpHeM7IeMbIM,  nOCKO,7IbK37 np5{MO npOTHBOpe'{HT

npe37Mnn,HH HeBHHOBHOCTH (c'rarbq Yro,nonno-

rpa)K,2%aHCKOr0 npoqecca (c'rarbg r'pax,qancxoro

npou,eccya..nbnoro  xo,qexca  Poccnucxon  (De,qepan,nu)

6eayanosnoro  o6gaaremicrna  rocy,4apcrsa  no npe,4oc'ras,nenmo

ytu,ep6a  OT hapytnenng  npan  qe,nonexa  nocpe,qcrnori  oneparnnnoro

ncno.nnenng  naqnoua.nbnbxx  H nnoc'rpannbxx  cy,4e6nbax  peuiemin

(nynxr  14  crarbn  4).

B,naro,zlapm  Bac.


