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Thank you, Mr. Chair for this opportunity to speak on the subject of access to justice, effective remedy and guarantees of non-repetition.


The UNDRIP recognizes the right of indigenous peoples to maintain and strengthen their distinct legal institutions and to promote, develop and maintain their institutional structures, such as juridical systems or customs, while retaining their right to participate fully, if they so choose, in the political, economic, social and cultural life of the State. Article 40 provides that Indigenous peoples have the right to access to and prompt decision through just and fair procedures for the resolution of conflicts and disputes with States or other parties, as well as to effective remedies for all infringements of their individual and collective rights. Such a decision shall give due consideration to the customs, traditions, rules and legal systems of the indigenous peoples concerned and international human rights. 


There are many barriers to indigenous peoples' access to justice: many are geographically isolated, speak a different language, and have a distinct legal and judicial system. The binding treaty should therefore address these barriers by establishing on-site or physically accessible redress mechanisms, by providing information on the judicial system in a language and form understood by indigenous peoples, and by providing free legal assistance. Indigenous peoples should also be allowed to practice their own legal and judicial systems, where they exist, by hearing and deciding cases where their human rights are violated by TNCs and OBEs. Such decision should be given due consideration by the judicial system of the State.

Thank you, Mr. Chair.
