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Summary

	
The present study, prepared pursuant to Human Rights Council resolution 30/13, consolidates some of the languages from existing normative and other sources (in italics) that are reflected in the articles of the draft declaration on the rights of peasants and other people working in rural areas (A/HRC/WG.15/4/2). These sources include, among others, international and regional instruments, texts adopted by inter-governmental bodies, general comments adopted by treaty bodies, and recommendations from Special procedures. The text that is underlined identifies language that is replicated exactly in the draft declaration.
Where necessary, additional note and references are offered to explain the importance of certain provisions and how they apply to the specific situations of peasants and other people working in rural areas. These explanatory notes also draw upon various studies and data, and include relevant non-legal sources.

	




Preamble
The Human Rights Council

PP1. Wishing to promote the realization of the principles proclaimed in the Charter of the United Nations, the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention on the Elimination of All Forms of discrimination against Women, the Declaration on the Right to Development, the Convention on the Protection of the Rights of all Migrant Workers and Members of Their Families and the Convention on the Rights of the Child, and other relevant international instruments that have been adopted at the universal or regional level,

Languages from existing documents:
1. Desiring to promote the realization of the principles contained in the Charter, the Universal Declaration of Human Rights, the Convention on the Prevention and Punishment of the Crime of Genocide, the International Convention on the Elimination of All Forms of Racial Discrimination, the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, the Declaration on the Right to Development, and the Convention on the Rights of the Child, as well as other relevant international instruments that have been adopted at the universal or regional level and those concluded between individual States Members of the United Nations. (Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, Preamble)
PP2. Reaffirming that all human rights are universal, indivisible, interrelated, interdependent and mutually reinforcing and must be treated in a fair and equal manner, on the same footing and with the same emphasis, and recalling that the promotion and protection of one category of rights should never exempt States from the promotion and protection of the other rights,
Languages from existing documents:
2. Recalling the International Covenant on Economic, Social and Cultural Rights0H and the International Covenant on Civil and Political Rights,1Hand reaffirming that all human rights and fundamental freedoms are universal, indivisible, interdependent and interrelated, that they should be treated in a fair and equal manner, on the same footing and with the same emphasis, and that the promotion and protection of one category of rights should never exempt or excuse States from the promotion and protection of the other rights (General Assembly resolution 62/147, International Covenants on Human Rights)
3. Reaffirming further that all human rights are universal, indivisible, interrelated, interdependent and mutually reinforcing, and that all human rights must be treated in a fair and equal manner, on the same footing and with the same emphasis, (General Assembly resolution 60/251, preambular para. 3 )
PP3. Recognizing the special relationship and interaction between peasants and other people working in rural areas, and the land, water, nature and territory to which they are attached and on which they depend for their livelihood,
Explanatory note and references:
4. “The Human Rights Council,… 10. Recognizes that 80 per cent of hungry people live in rural areas, and 50 per cent are small-scale farm-holders, and that these people are especially vulnerable to food insecurity, given the increasing cost of inputs, and the fall in farm incomes; that access to land, water, seeds and other natural resources is an increasing challenge for poor producers; and that support by States for small farmers, fishing communities and local enterprises is an element key to food security and provision of the right to food.”

5. "Land degradation and poverty are often deeply intertwined, with an estimated 42 percent of the world’s poorest living on land that is classified as degraded (Nachtergaele et al. 2010). About 1.3 billion people are reliant on forests, and the majority of these are extremely poor".
 "1 billion people in developing countries depend upon fish as their primary source of affordable protein".
 For additional references, please see under Article 1 (Definition of peasants and other people working in rural areas).

PP4. Recognizing also the past, present and future contributions of peasants and other people working in rural areas in all regions of the world to development and to conserving and improving biodiversity, which constitute the basis of food and agricultural production throughout the world, and their contribution in ensuring food sovereignty, which is fundamental to attaining the internationally agreed development goals, including the 2030 Agenda for Sustainable Development,
Explanatory note and references:
6. Reference can be made to various documents including resolution adopted by the General Assembly on 22 December 2011, on the report of the Second Committee (A/66/446), including 66/222 on International Year of Family Farming, 2014; and other international documents such as the Voluntary Guidelines for Securing Sustainable Small-scale Fisheries in the Context of Food Security and Poverty Eradication, FAO's Committee on Fisheries, June 2014.
7. For additional references, see under Article 5 (Right to natural resources and the right to development); Article 20 (Right to biological diversity) and Article 26 (Cultural rights and traditional knowledge)

PP5. Concerned that peasants and other people working in rural areas suffer disproportionately from poverty and malnutrition,
Explanatory note and references:
8. “The Human Rights Council,…  18.  Recognizes that 70 per cent of hungry people live in rural areas and 50 per cent are small-scale farm-holders, and that these people are especially vulnerable to food insecurity” (A/HRC/34/12).
9. “Between 1990 and 2008, rural poverty rates were, without exception, higher than urban poverty rates.”
 “Of the 1.3 billion poor in developing countries in 2008, 76 percent resided in rural areas.”
 

10. “Gravely concerned that hunger, like poverty, is still predominantly a rural problem, and that in the rural population it is those who produce food who suffer disproportionately, and alarmed that 75 per cent of people suffering from hunger live in rural areas, particularly in developing countries, and 50 per cent are small-scale and traditional farm holders, as well as subsistence farmers, and that they are especially vulnerable to food insecurity, malnutrition, discrimination and exploitation” (A/HRC/RES/30/13)

PP6. Concerned also that peasants and other people working in rural areas suffer from the burdens caused by environmental degradation and climate change,
Explanatory note and references:
11. “The Human Rights Council,... 1. Expresses concern that climate change has contributed to the increase of both sudden-onset natural disasters and slow-onset events, and that these events have adverse effects on the full enjoyment of all human rights” (A/HRC/10/12).
12. “The Human Rights Council,... Expressing its deep concern at the number and scale of natural disasters, diseases and pest infestations, as well as the negative impact of climate change, and their increasing impact in recent years, which have, in combination with other factors, resulted in substantial loss of life and livelihood and threatened agricultural production and food and nutrition security, in particular in developing countries, (A/HRC/34/12).
13. "The deepening impact of climate change will contribute to such spatial concentrations of poverty by endangering agricultural output through different channels, including through negative effects on access to fresh water." (IMF-World bank, Global Monitoring Report 2015-16, Rural-urban disparities and dynamics, p. 86)
PP7. Concerned further about peasants ageing around the world and youth increasingly turning their backs on agriculture owing to the lack of incentives and drudgery of rural life, and recognizing the need to improve the economic diversification of rural areas and the creation of non-farm opportunities, especially for rural youth,
Explanatory note and references:

14. “Access to land and access to finance are the main challenges for starting an agricultural activity. Youth rarely own the assets (e.g. land) that are required as collateral to obtain loans, and they are often perceived by financial institutions as a high-risk category. Financial services specifically designed for youth are rare and an enabling regulatory environment is required to facilitate youth’s access to financial services. Delayed inheritance, increased land fragmentation and degradation make it difficult for youth to access land. Youth do not normally have the required savings to buy land, and obtaining loans is difficult. In addition, in many communities, regulations and tradition still prescribe that boys inherit land and that women can only access land through their relation with a male relative.” (FAO, CTA, IFAD, Youth and agriculture: key challenges and concrete solutions, 2014, p. 95)
PP8. Alarmed by the increasing number of peasants and other people working in rural areas forcibly evicted or displaced every year,
Explanatory note and references:
15. "In the absence of comprehensive global statistics on forced evictions, estimates by organizations of reported cases, as well as communications received by the mandate of the Special Rapporteur, confirm that forced evictions take place everywhere and affect millions of people annually. For instance, the Centre on Housing Rights and Evictions has estimated that between 1998 and 2008 forced evictions affected over 18 million people. The adverse impacts of forced eviction are massive, increasing poverty and destroying communities, leaving millions in extremely vulnerable situations... Many others are displaced due to development projects. According to one estimate, in the 2000s, such development projects affected 15 million people annually. Preparations for mega-events are further sources of insecurity and forced evictions.” (A/HRC/22/46, paras. 3-4)   
PP9. Stressing that peasant women and other rural women play a significant role in the economic survival of their families, including through their work in the non-monetized sectors of the economy, but are often denied tenure and ownership of land, equal access to land, productive resources, financial services, information, employment or social protection, and are often victims of violence in a variety of forms and manifestations,
Explanatory note and references:
16.  “The Human Rights Council, … 6. Stresses the need to guarantee fair and non-discriminatory access to land rights for smallholders, traditional farmers and their organizations, including in particular rural women and vulnerable groups” (A/HRC/10/12).

PP10. Stressing also that several factors make it difficult for peasants and other people working in rural areas, including small-scale fishers and fish workers, pastoralists, foresters and other local communities to make their voices heard, to defend their human rights and tenure rights, and to secure the sustainable use of the natural resources on which they depend,
Explanatory note and references:
17. In its resolution 70/161, the General Assembly "Reaffirms the urgent need to respect, protect, facilitate and promote the work of those promoting and defending economic, social and cultural rights, as a vital factor contributing towards the realization of those rights, including as they relate to environmental and land issues as well as development" (operating paragraph 9) and details the measures to be taken in operating paragraph 10.

PP11. Recognizing that access to land, water, seeds and other natural resources is an increasing challenge for rural people, and stressing the importance of improving access to productive resources and investment in appropriate rural development,
Languages from existing documents:
18. “Stresses that improving access to productive resources and investment in rural development is essential for eradicating hunger and poverty, in particular in developing countries, through, inter alia, the promotion of investments in appropriate small-scale irrigation and water management technologies in order to reduce vulnerability to droughts, as well as in programmes, practices and policies to scale up agroecological approaches” (A/HRC/RES/31/10)
Explanatory note and references:
19. Access to land is increasingly challenged by large-scale leases and acquisition of land.
 "According to an estimate from the International Food Policy Research Institute (IFPRI), between 15 and 20 million hectares of farmland in developing countries have been the subject of transactions or negotiations involving foreign investors since 2006." (A/HRC/13/33/Add.2)
20. The text is also aligned with the Sustainable Development Goals, including SDG 14 and 15. For instance, SDG 14.b aims to “provide access for small-scale artisanal fishers to marine resources and markets.” (SDGs 14.b, A/RES/70/1)
PP12. Convinced that peasants and other people working in rural areas should be supported in their efforts to promote and undertake sustainable practices of agricultural production that support and are in harmony with Mother Earth, including the biological and natural ability of ecosystems to adapt and regenerate through natural processes and cycles,
Explanatory note and references:
21. A number of declarations include references to “Mother Earth” as a common expression in a number of countries and regions. (Transforming our world: the 2030 Agenda for Sustainable Development, A/RES/70/1, para. 59;  A/RES/66/288, The Future We Want, paragraph 39; and the Paris Agreement)

22. Through its resolutions on the right to food, the Human Rights Council “also recognizes the importance of traditional sustainable agricultural practices, inter alia, traditional seed supply systems, including for many indigenous peoples and local communities.” (A/HRC/34/L.21)

23. The International Treaty on Plant Genetic Resources for Food and Agriculture calls on States to adopt measures including to “pursu[e] fair agricultural policies that promote, as appropriate, the development and maintenance of diverse farming systems that enhance the sustainable use of agricultural biological diversity and other natural resources.” (Article 6.2.a)
PP13. Considering the hazardous and exploitative conditions under which many labourers in agriculture, fisheries and other activities have to work, often lacking living wages and social protection,
Explanatory note and references:
24. “Rural areas are home to some 75 per cent of the world’s poor and are characterized by several decent work deficits: higher rates of un- and underemployment, especially among youth and women; limited social protection; 60 per cent of child labour, concentrated in agriculture; a prevalence of bonded labour in certain contexts; a mere 10 per cent of unionization; widespread informal activities; temporary or casual labour; poor working conditions; exclusion from the scope of labour laws either by law or in fact, due to ratification and implementation gaps and non-existent or weak labour inspection. Disadvantaged groups (such as women, migrant workers, indigenous peoples, lower castes) are particularly susceptible to abuse." (ILO Governing Body, Unleashing rural development through productive employment and decent work: Building on 40 years of ILO work in rural areas, GB.310/ESP/1, at I.1)
25. Unpaid family workers account for more than two-thirds of child labourers (68 per cent), followed by paid employment (23 per cent) and self-employment (8 per cent).(ILO, Marking progress against child labour, Global estimates and trends 2000-2012, 2013, p. 23)

PP14. Concerned that individuals, groups and institutions that promote and protect the human rights of those working on land and natural resources issues face a high risk of being subject to different forms of intimidation and of violations of their physical integrity,
Explanatory note and references:
26. "The majority of the world’s workers, including informal, women, domestic, migrant and agricultural workers and day labourers, are often excluded from national legal protective frameworks, leaving them unable to exercise their fundamental rights to associate or assemble, and without access to remedies when their rights are violated" (A/71/385).
27. In its resolution 70/161, the General Assembly "reaffirms the urgent need to respect, protect, facilitate and promote the work of those promoting and defending economic, social and cultural rights, as a vital factor contributing towards the realization of those rights, including as they relate to environmental and land issues as well as development" (operating paragraph 9) and details the measures to be taken in operating paragraph 10.

PP15. Noting that peasants and other people working in rural areas often face difficulties in gaining access to courts, police officers, prosecutors and lawyers to the extent that they are unable to seek immediate redress or protection from violence, abuse and exploitation,

Explanatory note and references:
28. There are numerous examples of lack of availability, physical and financial access to justice in rural areas. In a report on obstacles to access to justice for persons living in poverty, the Special Rapporteur on extreme poverty and human rights noted the following: “While police deployment can be problematic when communities living in poverty are disproportionately targeted, the absence of police and other institutions necessary for the administration of justice in rural, poor and marginalized areas is a common problem. Courthouses, particularly appeal courts, are often located only in capital cities or large towns. Police officers, prosecutors and lawyers are also concentrated in urban areas, along with registries for land titling and for births, deaths and marriages. In such circumstances, persons living in poverty often have to travel long distances at great cost to engage with the justice system, exposing themselves to unfamiliar environments and unsafe conditions.”
 
PP16. Concerned about speculation on food products, and the increasing concentration and unbalanced distribution of food systems, which impairs the enjoyment of human rights,
Languages from existing documents:
29. “Acknowledge that current food systems are being increasingly challenged to provide adequate, safe, diversified and nutrient rich food for all that contribute to healthy diets due to, inter alia, constraints posed by resource scarcity and environmental degradation, as well as by unsustainable production and consumption patterns, food losses and waste, and unbalanced distribution.” (Second International Conference on Nutrition, 19-21 November 2014, Conference Outcome Document: Rome Declaration on Nutrition, paragraph 10).
Explanatory note and references:

30. Target 2.C. of the Sustainable Development Goal 2, "End hunger, achieve food security and improved nutrition and promote sustainable agriculture calls upon States to “adopt measures to ensure the proper functioning of food commodity markets and their derivatives, and facilitate timely access to market information, including on food reserves, in order to help limit extreme food price volatility”
PP17. Recognizing that, in order to guarantee the right of peoples to food sovereignty, it is essential to respect, protect and promote the rights recognized in the present declaration,

Explanatory note and references:
31. See below under Article 15.

PP18. Affirming that, according to the United Nations Declaration on the Rights of Indigenous Peoples, indigenous peoples, which include indigenous peasants and other indigenous people working in rural areas, have the right to self-determination in matters relating to their internal and local affairs, while highlighting that nothing in the Declaration may be interpreted as implying for any State, people, group or person any right to engage in any activity or to perform any act contrary to the Charter of the United Nations, or construed as authorizing or encouraging any action that would dismember or impair, either totally or in part, the territorial integrity or political unity of sovereign and independent States,
Languages from existing documents:
32. “All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.” (Article 1.1 ICCPR and ICESCR). 

33. “Acknowledging that the Charter of the United Nations, the International Covenant on Economic, Social and Cultural Rights and the International Civil and Political Rights, as well as the Vienna Declaration and Programme of Action, affirm the fundamental importance of the right to self-determination of all peoples, by virtue of which they freely determine their political status and freely   pursue their economic, social and cultural development” (Preamble, United Nations Declaration on the Rights of Indigenous Peoples and subsequent Article 3)

34. “Nothing in this Declaration may be interpreted as implying for any State, people, group or person any right to engage in any activity or to perform any act contrary to the Charter of the United Nations or construed as authorizing or encouraging any action which would dismember or impair, totally or in part, the territorial integrity or political unity of sovereign and independent States.” (Article 46.1, United Nations Declaration on the Rights of Indigenous Peoples)

PP19. Reaffirming that the right to development is an inalienable human right by virtue of which every human person and all peoples are entitled to participate in, contribute to and enjoy economic, social, cultural and political development, in which all human rights and fundamental freedoms can be fully realized,
Languages from existing documents:
35. “The right to development is an inalienable human right by virtue of which every human person and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political development, in which all human rights and fundamental freedoms can be fully realized.” (Article 1 of the .Declaration on the Right to Development)
PP.20 Recalling the right of peoples to exercise, subject to the relevant provisions of both International Covenants on Human Rights, full and complete sovereignty over all their natural wealth and resources,
Languages from existing documents:
36. “Recalling also the right of peoples to exercise, subject to the relevant provisions of both International Covenants on Human Rights, full and complete sovereignty over all their natural wealth and resources” (Preamble of the Declaration on the Right to Development)
PP.21 Recalling also the extensive body of conventions and recommendations of the International Labour Organization on labour protection and decent work,

PP22. Recalling further the extensive work of the Food and Agriculture Organization of the United Nations on the right to food, tenure rights, access to natural resources and other rights of peasants, in particular the International Treaty on Plant Genetic Resources for Food and Agriculture, and the Organization’s Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security, the Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication, the International Treaty on Plant Genetic Resources for Food and Agriculture and the Voluntary Guidelines to Support the Progressive Realization of the Right to Adequate Food in the Context of National Food Security,
Explanatory note and references:
PP21 and PP22 refer to internationally agreed documents and guidelines.

PP23. Recalling the outcome of the World Conference on Agrarian Reform and Rural Development and the Peasants Charter adopted thereat, in which the need for the formulation of appropriate national strategies for agrarian reform and rural development, and their integration with overall national development strategies, was emphasized,
Languages from existing documents:

37. We recall the outcomes of the World Conference on Agrarian Reform and Rural Development (WCARRD) in 1979 and the Peasants’ Charter, which emphasized the need for the formulation of appropriate national strategies for agrarian reform and rural development, and their integration with overall national development strategies. (Final declaration endorsed at the 2006 International Conference on Agrarian Reform and Rural Development, para. 2)
PP24. Convinced of the need for greater protection of the human rights of peasants and other people working in rural areas, and for a coherent interpretation and application of existing international human rights norms and standards in this matter,
Explanatory note and references:
38. Various international documents emphasize the agreed principle of policy coordination or coherence in the international system, for instance, the Sustainable Development Goal 17 (17.13: Enhance global macroeconomic stability, including through policy coordination and policy coherence and 17.14: Enhance policy coherence for sustainable development)

PP 25. Solemnly adopts the following declaration on the rights of peasants and other people working in rural areas:


Article 1: Definition of peasants and other people working in rural areas
1.
For the purposes of the present declaration, a peasant is any person who engages or who seeks to engage alone, or in association with others or as a community, in small-scale agricultural production for subsistence and/or for the market, and who relies significantly, though not necessarily exclusively, on family or household labour and other non-monetized ways of organizing labour, and who has a special dependency on and attachment to the lands.

Explanatory note and references:
The proposed definition builds on the definition contained in article 1 of the draft declaration annexed to the Advisory Committee report.
 The text underlines peasants’ special relationship, dependency on and attachment to land. This relationship is highlighted in a number of international instruments. For example, the UN Guiding Principles on Internal Displacement (1998) clarify that: “States are under a particular obligation to protect against the displacement of indigenous peoples, minorities, peasants, pastoralists and other groups with a special dependency on and attachment to their lands”.

The definition is in line with the working definition of “family farming” proposed by the International Steering Committee (ISC) established in FAO: “a means of organizing agriculture, forestry, fisheries, pastoral or aquaculture production which is managed and operated by a family and predominantly reliant on family capital and labour, including both women’s and men’s.”
 

The text also highlights the importance of “community”. The proposed language is from CESCR’s general comment No. 21: “Cultural rights may be exercised by a person (a) as an individual, (b) in association with others, or (c) within a community or group, as such. In the context of the Convention on Biological Diversity (CBD), an expert group recommended the following characteristics for “local communities”: 

“(b) Lifestyles linked to traditions associated with natural cycles (symbiotic relationships or dependence), the use of and dependence on biological resources and linked to the sustainable use of nature and biodiversity;

(c) The community occupies a definable territory traditionally occupied and/or used, permanently or periodically. These territories are important for the maintenance of social, cultural, and economic aspects of the community;

(d) Traditions (often referring to common history, culture, language, rituals, symbols and customs) and are dynamic and may evolve; 

(e)Technology/knowledge/innovations/practices associated with the sustainable use and conservation of biological resources;

(k) Performance and maintenance of economic activities traditionally, including for subsistence, sustainable development and/or survival”.


2.
The present declaration applies to any person engaged in artisanal or small-scale agriculture, the raising of livestock, pastoralism, fishing, forestry, hunting or gathering, and handicrafts related to agriculture or a related occupation in a rural area.
Languages from existing documents:
39. The term rural workers means any person engaged in agriculture, handicrafts or a related occupation in a rural area, whether as a wage earner or […] as a self-employed person such as a tenant, sharecropper or small owner-occupier. (ILO Rural Workers’ Organisations Convention, 1975 (No. 141), art. 2.1)
40. Handicrafts, rural and community-based industries, and subsistence economy and traditional activities of the peoples concerned, such as hunting, fishing, trapping and gathering, shall be recognised as important factors in the maintenance of their cultures and in their economic self-reliance and development. (ILO C169 - Indigenous and Tribal Peoples Convention, 1989 (No. 169), art. 23)
Explanatory note and references:
The text enumerates the various activities in which a peasant may be engaged. It stresses the “artisanal and small-scale” nature of such activities. The text builds on provisions of ILO Conventions. Convention No. 141 for example provides a description of rural workers who would also fall under the definition of “peasant” of the draft declaration: “tenants, sharecroppers or small owner-occupiers who derive their main income from agriculture, who work the land themselves, with the help only of their family or with the help of occasional outside labour and who do not (a) permanently employ workers; or (b) employ a substantial number of seasonal workers; or (c) have any land cultivated by sharecroppers or tenants.”
 
3.
The present declaration also applies to indigenous peoples working on the land, transhumant and nomadic communities and the landless.
Explanatory note and references:
This paragraph extends the application of the draft declaration to traditional communities which have specific ways of life and food-getting, as well as to the landless.

4.
The present declaration further applies to hired workers, and migrant and seasonal workers, regardless of their legal status on plantations and farms in aquaculture and in agro-industrial enterprises.
Explanatory note and references:
The text clarifies that the draft declaration also applies to hired workers. The ILO Convention concerning Conditions of Employment of Plantation Workers (No. 110) covers any agricultural undertaking regularly employing hired workers, including migrant workers.
 Similarly, the ILO Rural Workers' Organisations Convention (No. 141) encompasses wage earners   and   the   self-employed   in   agriculture, handicrafts and related occupations in rural areas.
 


Article 2: General States’ obligations
1.
States shall respect, protect and fulfil the rights of peasants and other people working in rural areas both in their territory and extra-territorially. They shall promptly take legislative, administrative and other appropriate steps to achieve progressively the full realization of the elements of the rights of the present declaration that cannot be immediately guaranteed.

Languages from existing documents:
41. The right to adequate food, like any other human right, imposes three types or levels of obligations on States parties: the obligations to respect, protect and fulfil. (CESCR, general comment No. 12 (1999) on the right to adequate food E/C.12/1999/5, para. 15.)
42. States […] take appropriate steps to achieve progressively the full realization of the right […]. (FAO Voluntary Guidelines to support the progressive realization of the right to adequate food in the context of national food security (2004), Introduction, para. 17)
43. Article 2 requires that States parties adopt legislative, judicial, administrative, educative and other appropriate measures in order to fulfil their legal obligations. (Human Rights Committee, general comment No. 31:  The Nature of the General Legal Obligation 
Imposed on States Parties to the Covenant, para. 7)
Explanatory note and references:
Paragraph 1 of article 1 recalls the legal obligations of States in relation to the immediate and progressive realization of human rights.  According to CESCR, human rights impose three types of obligations on States parties: the obligations to respect, to protect and to fulfil. In turn, the obligation to fulfil incorporates both an obligation to facilitate and an obligation to provide.
 In general comment No. 31, the Human Rights Committee also clarifies the legal obligation of States under article 2 of the Covenant to take a range of measures in order to fulfil the Covenant rights.

The importance of adopting legislative, administrative and other appropriate steps to implement human rights is highlighted in various documents, including the FAO Voluntary Guidelines on the right to food which calls on States “to consider, in accordance with their domestic legal and policy frameworks, whether to include provisions in their domestic law, which may include their constitutions, bills of rights or legislation, to directly implement the progressive realization of the right to adequate food.”

With regard to extraterritorial obligations, in general comment No. 31, the Human Rights Committee identifies the circumstances under which the responsibility of a State to respect and ensure the Covenant rights is engaged towards a person situated outside its territory: when the person is within the power or effective control of that State or when the person is within the power or effective control of the forces of a State acting outside its territory, regardless of the circumstances in which such power or effective control was obtained.
  
Similarly, the Committee on Economic, Social and Cultural Rights has clarified the content of States’ extraterritorial reach of their obligations to protect and respect the Covenant rights in several general comments. This includes the obligation to “refrain from acts or omissions that interfere, either directly or indirectly, with the realisation of a right in other countries.”
 This implies, for example, an obligation for donor States to ensure that their international assistance programmes do not lead to infringement of rights in recipient countries. States also have the obligation “to clarify that their nationals as well as enterprises domiciled in their territory and/or jurisdiction are required to respect the right throughout their operations extra-territorially.”
 This entails adequate regulations so that perpetrators can be held accountable for violations committed abroad and that victims can access the State’s court to seek remedies. 
The Committee on the Rights of the Child clarifies that the extraterritorial obligation of a State to respect, protect and fulfil human rights in the context of businesses’ extraterritorial activities and operations is engaged when there is a “reasonable link between the State and the conduct concerned.”
 Other treaty bodies including the CEDAW Committee have recently highlighted the importance of extraterritorial obligations in the context of the examination of periodic reports and have recommended that States strengthen their legislation governing the conduct of corporations operating abroad, and ensure that the trade and investment agreements they negotiate recognize the primacy of their international human rights obligations over investors’ interests.

2.
Particular attention shall be paid in the implementation of the present declaration to the rights and special needs of peasants and other people working in rural areas, including older persons, women, youth, children and persons with disabilities.
Languages from existing documents:

44. Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth, children and persons with disabilities in the implementation of this Declaration. (UNDRIP, art. 22(1))
Explanatory note and references:
Please refer to the points discussed under article 3 and 4 concerning equality and non-discrimination, including multiple forms of discriminations affecting peasants and other people working in rural areas.

3.
Without disregarding specific legislation on indigenous peoples, before adopting and implementing legislation and policies, international agreements and other decision-making processes that may affect the rights of peasants and other people working in rural areas, States shall consult and cooperate in good faith with peasants and other people working in rural areas through their own representative institutions in order to obtain the free, prior and informed consent of peasants and other people working in rural areas.
Languages from existing documents:
45. In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations. (Convention on the Rights of Persons with Disabilities (2006), art. 4(3).)
46. States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free, prior and informed consent before adopting and implementing legislative or administrative measures that may affect them. (UNDRIP, art. 19)
47. In applying the provisions of this Convention, governments shall: (a) consult the peoples concerned, through appropriate procedures and in particular through their representative institutions, whenever consideration is being given to legislative or administrative measures which may affect them directly; [...] The consultations carried out in application of this Convention shall be undertaken, in good faith and in a form appropriate to the circumstances, with the objective of achieving agreement or consent to the proposed measures. (ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169), art. 6)
Explanatory note and references:
A number of international instruments
 highlight the importance of closely consulting, cooperating with and actively involving social groups concerned by the development and implementation of legislation, through appropriate procedures and in particular through their representative institutions. 
Referring to ILO Right of Association (Agriculture) Convention, 1921 (No. 11), and Rural Workers' Organisations Convention, 1975 (No. 141), the CEACR has emphasized the importance of consulting rural workers’ organizations during the preparation of legislation affecting their interests.

 Consultation and participation under the Voluntary Guidelines on the Governance of Tenure of Land, Fisheries and Forests (VGGT) principles of implementation (3B.6) are understood as " engaging with and seeking the support of those who, having legitimate tenure rights, could be affected by decisions, prior to decisions being taken, and responding to their contributions; taking into consideration existing power imbalances between different parties and ensuring active, free, effective, meaningful and informed participation of individuals and groups in associated decision-making processes."

The principle of free, prior and informed consent is discussed in articles 2.3 (in the context of legislative processes), 5.3(b) (in the context of exploitation of natural resources) and 18.4 (in the context of the storage and disposal of hazardous materials or substances).

4.
States shall elaborate, interpret and apply international agreements and standards, including in the areas of trade, investment, finance, taxation, environmental protection, development cooperation and security, in a manner consistent with their human rights obligations.
Languages from existing documents:
48. States must elaborate, interpret and apply relevant international agreements and standards in a manner consistent with their human rights obligations. Such obligations include those pertaining to international trade, investment, finance, taxation, environmental protection, development cooperation, and security. (Maastricht Principles on Extraterritorial Obligation of States in the Area of Economic, Social and Cultural Rights (2011), para. 17)
Explanatory note and references:
The text seeks to engage States’ responsibilities in the context of the conclusion and the implementation of international agreements relating to international trade, investment, finance, taxation, environmental protection, development cooperation and security. CESCR has noted, with regard to the right to adequate food for example, that States parties should, “in international agreements whenever relevant, give due attention to this right.”

5.
States shall take all necessary measures to ensure that the non-State actors that they are in a position to regulate, such as private individuals and organizations, and transnational corporations and other business enterprises, do not nullify or impair the enjoyment of the rights of peasants and other people working in rural areas.
Languages from existing documents:
49. States must take necessary measures to ensure that non-State actors which they are in a position to regulate, […] such as private individuals and organisations, and transnational corporations and other business enterprises, do not nullify or impair the enjoyment of economic, social and cultural rights. (Maastricht Principles on Extraterritorial Obligation of States in the Area of Economic, Social and Cultural Rights (2011), para. 24)
Explanatory note and references:
The text elaborates on States’ obligations to protect human rights. In particular, the Guiding Principles on Business and Human Rights state that: “States must protect against human rights abuse within their territory and/or jurisdiction by third parties, including business enterprises. This requires taking appropriate steps to prevent, investigate, punish and redress such abuse through effective policies, legislation, regulations and adjudication.” 

Among non-State actors, business enterprises increasingly operate on a global scale through complex networks of subsidiaries, contractors, suppliers and joint ventures. There are particular difficulties for States in discharging their obligations to respect, protect and fulfil human rights in this context owing, among other reasons, to the fact that business enterprises are often legally separate entities located in different jurisdictions even when they operate as an economic unit which has its centre of activity, registration and/or domicile in one country (the home State) and is operational in another (the host State).
The Voluntary Guidelines on the Responsible Governance of Tenure also recommend that “where transnational corporations are involved, their home States have roles to play in assisting both those corporations and host States to ensure that businesses are not involved in abuse of human rights and legitimate tenure rights. States should take additional steps to protect against abuses of human rights and legitimate tenure rights by business enterprises that are owned or controlled by the State, or that receive substantial support and service from State agencies”
 

6.
States, recognizing the importance of international cooperation in support of national efforts for the realization of the purposes and objectives of the present declaration, shall take appropriate and effective measures in this regard, between and among States and, as appropriate, in partnership with relevant international and regional organizations and civil society, in particular organizations of peasants and other people working in rural areas. Such measures could include:
(a)
Ensuring that relevant international cooperation, including international development programmes, is inclusive, accessible and pertinent to peasants and other people working in rural areas;

(b)
Facilitating and supporting capacity-building, including through the exchange and sharing of information, experiences, training programmes and best practices;

(c)
Facilitating cooperation in research and in access to scientific and technical knowledge;

(d)
Providing, as appropriate, technical and economic assistance, facilitating access to and sharing of accessible technologies, and through the transfer of technologies, particularly to developing countries;

Languages from existing documents:
50. States Parties recognize the importance of international cooperation and its promotion, in support of national efforts for the realization of the purpose and objectives of the present Convention, and will undertake appropriate and effective measures in this regard, between and among States and, as appropriate, in partnership with relevant international and regional organizations and civil society, in particular organizations of persons with disabilities. Such measures could include, inter alia:
(a) Ensuring that international cooperation, including international development programmes, is inclusive of and accessible to persons with disabilities;
(b) Facilitating and supporting capacity-building, including through the exchange and sharing of information, experiences, training programmes and best practices;
(c) Facilitating cooperation in research and access to scientific and technical knowledge;
(d) Providing, as appropriate, technical and economic assistance, including by facilitating access to and sharing of accessible and assistive technologies, and through the transfer of technologies. (Convention on the Rights of Persons with Disabilities, art. 32)
Explanatory note and references:
Paragraph 6 of article 2 draws upon article 32 on international cooperation of the Convention on the Rights of Persons with Disabilities. The important role of international cooperation and on taking joint and separate actions to achieve the full realization of human rights has also been impressed upon by CESCR in the spirit of article 56 of the Charter of the United Nations, and the specific provisions contained in articles 11, 2.1, and 23 of ICESCR.
 

The 2030 Development Agenda also reaffirms, in its paragraph 3, the commitment of States to “end poverty and hunger everywhere; to combat inequalities within and among countries; to build peaceful, just and inclusive societies; to protect human rights and promote gender equality and the empowerment of women and girls; and to ensure the lasting protection of the planet and its natural resources.”

(e) Improving the management of markets at the global level and facilitating timely access to market information, including on food reserves, in order to help to limit extreme food price volatility and the attractiveness of speculation.

Languages from existing documents:
51. To combat volatility on international markets more effectively by (c)
Improving the management of grain stocks at the global level, including improved information about and coordination of global grain stocks to limit the attractiveness of speculation. (Special Rapporteur on the right to ood, A/HRC/12/31, para. 49 c))
Explanatory note and references:
The language in paragraph 6(e) comes from a series of recommendations by the Special Rapporteur on the right to food addressed to the international community in order to “better manage the risks associated with international trade and to ensure least-developed and net food-importing developing countries better protection from the volatility of international market prices.”
 The report was drafted in the context of the global food price crisis.


Article 3: Equality and non-discrimination
1.
Peasants and other people working in rural areas have the right to the full enjoyment, individually and collectively, of all human rights and fundamental freedoms recognized in the Charter of the United Nations, the Universal Declaration of Human Rights and other international human rights instruments, free from any kind of discrimination in the exercise of their rights based on grounds such as race, colour, descent, sex, language, culture, marital status, property, disability, nationality, age, political or other opinion, religion, birth or economic, social or other status.

Languages from existing documents:

52. Each State party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. (International Covenants, art. 2)
53. Indigenous peoples have the right to the full enjoyment, as a collective or as individuals, of all human rights and fundamental freedoms as recognized in the Charter of the United Nations, the Universal Declaration of Human Rights and international human rights law. 
 (UNDRIP, art. 1)
54. Indigenous peoples and individuals are free and equal to all other peoples and individuals and have the right to be free from any kind of discrimination, in the exercise of their rights, in particular that based on their indigenous origin or identity.
 (UNDRIP, art. 2)
Explanatory note and references:
The text builds on non-discrimination languages found in the Universal Declaration of Human Rights, the International Covenants and other instruments. In general comment No. 20, CESCR clarifies that “a flexible approach to the ground of ‘other status’ is […] needed to capture other forms of differential treatment that cannot be reasonably and objectively justified and are of a comparable nature to the expressly recognised grounds in article 2(2).” The general comment provides a list of other possible grounds that is not intended to be exclusive, including disability, age, nationality, marital and family status, sexual orientation and gender identity, health status, place of residence, and economic and social situation.

2.
States shall take appropriate measures to eliminate conditions that cause or help to perpetuate discrimination against peasants and people working in rural areas.

Languages from existing documents:

55. The principle of equality sometimes requires States parties to take affirmative action in order to diminish or eliminate conditions which cause or help to perpetuate discrimination prohibited by the Covenant.
 (Human Rights Committee, general comment No. 18 on non-discrimination)
Explanatory note and references:
Several instruments provide for the obligation to adopt temporary special measures to redress situations of disadvantage for particular groups (e.g.: CEDAW, art. 4; ICERD, art. 1(4), art. 5(4)).
In general comment No. 18, the Human Rights Committee explains that “in order to ensure substantive equality, in a State where the general conditions of a certain part of the population prevent or impair their enjoyment of human rights, the State should take specific action to correct those conditions. Such action may involve granting for a time to the part of the population concerned certain preferential treatment in specific matters as compared with the rest of the population.”
 As long as such action is needed to correct discrimination in fact, it is a case of legitimate differentiation.
 SDG 1.4 is particularly relevant: “By 2030, ensure that all men and women, in particularly the poor and the vulnerable, have equal rights to economic resources, as well as access to basic services, ownership and control over land and other forms of property, inheritance, natural resources, appropriate new technology and financial services, including microfinance.”


Article 4: Rights of peasant women and other women working in rural areas

1.
States shall take all appropriate measures to eliminate discrimination against peasant women and other women working in rural areas in order to ensure, on the basis of equality between men and women, that they fully and equally enjoy all human rights and fundamental freedoms and that they freely pursue, participate in and benefit from rural economic, social and cultural development.

Languages from existing documents:
States Parties shall take all appropriate measures to eliminate discrimination against women in rural areas in order to ensure, on a basis of equality of men and women, that they participate in and benefit from rural development […]. (Convention on the Elimination of All Forms of Discrimination against Women, art. 14(2))  

Recognizing the importance of accessibility to the physical, social, economic and cultural environment, to health and education and to information and communication, in enabling persons with disabilities to fully enjoy all human rights and fundamental freedoms (Convention on the Rights of Persons with Disabilities, Preamble)
[…] By virtue of that right [to self-determination] they freely determine their political status and freely pursue their economic, social and cultural development. (UNDRIP, art. 3)

Explanatory note and references:
Guarantees of non-discrimination and equality in international human rights treaties mandate both de jure and de facto equality.
 Temporary special measures may sometimes be needed to realize de facto or substantive equality for men and women.  As long as these measures are necessary to redress de facto discrimination and are terminated when de facto equality is achieved, such differentiation is legitimate.

Additional references can be found in the Commission on Human Rights resolutions on "Women's equal ownership, access to and control over land and the equal rights to own property and to adequate housing", (E/CN.4/RES/2000/13, E/CN.4/RES/2001/34, E/CN.4/RES/2003/22, E/CN.4/RES/2005/25)

2.
States shall ensure that peasant women and other women working in rural areas enjoy without discrimination all the human rights and fundamental freedoms set out in the present declaration and in other international human rights instruments, including the rights:
(a)
To participate meaningfully in the formulation and implementation of development planning at all levels;

(b)
To have access to adequate health-care facilities, including information, counselling and services in family planning;

(c)
To benefit directly from social security programmes;

(d)
To receive all types of training and education, whether formal or non-formal, including training and education relating to functional literacy, and to benefit from all community and extension services in order to increase their technical proficiency;

(e)
To organize self-help groups and cooperatives in order to obtain equal access to economic opportunities though employment or self-employment;

(f)
To participate in all community activities;

(g)
To have access to agricultural credit and loans, marketing facilities, appropriate technology, equal rights with regard to land and natural resources;
Explanatory note and references:
The proposed languages in paragraphs 2(a) to 2(g) are reproduced from the provisions of article 14(2)(a) to 14(2)(g) of the Convention on the Elimination of All Forms of Discrimination against Women, with the exception of the addition of the word “meaningfully” in the paragraph (a) of the proposed article 4(2) of the draft declaration.
(h)
To have equal access to, use of and control over land and natural resources, independently of their civil and marital status and of particular tenure systems, and equal or priority treatment in land and agrarian reform and in land resettlement schemes;
Languages from existing documents:
Reaffirming also that all human rights are universal, indivisible, interdependent and interrelated and that women’s equal ownership, access to and control over land and the equal rights to own property and to adequate housing contribute to the full realization of human rights. (Human Rights Commission, resolution 2003/22 on women’s equal ownership, access to and control over land and the equal rights to own property and to adequate housing, Preamble)
To have access to agriculture credit and loans, marketing facilities, appropriate technology and equal treatment in land and agrarian reform as well as in land resettlement schemes. (Convention on the Elimination of All Forms of Discrimination against Women, art. 14(2)(g))
Explanatory note and references:
In general recommendation No. 34, the CEDAW Committee recalls States obligations to take measures to “achieve substantive equality of rural women in relation to land and natural resources”, including communal lands, ensuring that customary systems do not discriminate against them. Legislation should also guarantee “women’s rights to land, water and other natural resources on an equal basis with men, irrespective of their civil and marital status.”
 In general recommendation No. 21, the CEDAW Committee further recommends that States respect women’s equal rights in the context of agrarian reform or redistribution of land.
 
(i)
To decent employment, equal remuneration and social benefits, and to have access to income-generating activities;
Languages from existing documents:
[States parties] should review relevant laws, regulations and policies which limit rural women’s access to decent employment and eliminate practices which discriminate against women in rural labour markets [...] Designing and implementing targeted measures to promote employment of rural women in their localities, namely through creation of income-generating activities. (CEDAW general recommendation No. 34, para. 51-52)
Each Member shall, by means appropriate to the methods in operation for determining rates of remuneration, promote and, in so far as is consistent with such methods, ensure the application to all workers of the principle of equal remuneration for men and women workers for work of equal value. (ILO Equal Remuneration Convention, 1951 (No. 100), art. 2(1))
(j)
To be free from violence;
Explanatory note and references:
The CEDAW Committee has highlighted that gender-based violence is a form of discrimination that seriously inhibits women’s ability to enjoy rights and freedoms on a basis of equality with men.
 It has also found that rural women are disproportionately affected by gender-based violence, and lack access to justice and effective legal remedies. It has therefore called upon States, under article 14 of CEDAW, to take measures to prevent and eliminate all forms of violence against rural women and girls.

(k)
To be treated with equality and justice in marriage and in family relations, both in law and in private.
Languages from existing documents
States Parties shall take all appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations. (Convention on the Elimination of Discrimination against Women, art. 16(1))


Article 5: Rights to natural resources, right to development

1. Peasants and other people working in rural areas have the right to have access to and to use the natural resources present in their communities that are required to enjoy adequate living conditions. They have the right to participate in the management of these resources and to enjoy the benefits of their development and conservation in their communities.
Languages from existing documents:
States, taking into account the importance of biodiversity, and consistent with their obligations under relevant international agreements, should consider specific national policies, legal instruments and supporting mechanisms to prevent the erosion of and ensure the conservation and sustainable use of genetic resources for food and agriculture, including, as appropriate, for the protection of relevant traditional knowledge and equitable participation in sharing benefits arising from the use of these resources, and by encouraging, as appropriate, the participation of local and indigenous communities and farmers in making national decisions on matters related to the conservation and sustainable use of genetic resources for food and agriculture. (Voluntary Guidelines to support the progressive realization of the right to food in the context of national food security, guideline 8.12)
Each Contracting Party shall take legislative, administrative or policy measures, as appropriate, […]  with the aim of sharing in a fair and equitable way the results of research and development and the benefits arising from the commercial and other utilization of genetic resources with the Contracting Party providing such resources. (Convention on Biological Diversity, art. 15)
Explanatory note and references:
Paragraph 1 grants peasants and other people working in rural areas the right to access, use and participate in the management of the land and natural resources on which they depend for their livelihood, alone or in association with others or as a community. The text responds to the need to address the causes of discrimination and vulnerability underlying the current marginalisation and impoverishment of peasants and other people working in rural areas.
 Article 9.2.b of the International Treaty on Plant Genetic Resources for Food and Agriculture also calls on States, as appropriate and according to their national legislation, to adopt measures to protect and promote farmers’ rights including the right to equitably participate in sharing benefits arising from the utilization of plant genetic resources for food and agriculture. 
Please see additional references under article 17 on the right to land and other natural resources.

2. Peasants and other people working in rural areas have the right to determine and to develop priorities and strategies for exercising their right to development.
Languages from existing documents:
Indigenous peoples have the right to determine and develop priorities and strategies for exercising their right to development. (UNDRIP, art. 23)
Explanatory note and references:
The Declaration on the Right to Development highlights that the process of development should be based on the active, free and meaningful participation of people in their development and on the fair distribution of benefits resulting therefrom.
 The text responds to the need to address the current situation of peasants and other people working in rural areas who suffer from the absence of inclusive development policies that take their needs into account.
 
3.
States shall take measures to ensure that any exploitation of the natural resources that peasants and other people working in rural areas traditionally hold or use is permitted based on:
(a)
 A social and environmental impact assessment duly conducted by technically capable and independent entities, with the individual and collective involvement of peasants and other people working in rural areas;

(b)
Consultations in good faith to obtain the free, prior and informed consent of peasants and other people working in rural areas;

(c)
Modalities for sharing the benefits of such exploitation that have been established on mutually agreed terms, between those exploiting the natural resources and the peasants and other people working in rural areas.
Languages from existing documents:
Each Contracting Party, as far as possible and as appropriate, shall: (a) Introduce appropriate procedures requiring environmental impact assessment of its proposed projects that are likely to have significant adverse effects on biological diversity with a view to avoiding or minimizing such effects and, where appropriate, allow for public participation in such procedures. (Convention on Biological Diversity, art. 14(1)(a))
States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free and informed consent prior to the approval of any project affecting their lands or territories and other resources, particularly in connection with the development, utilization or exploitation of mineral, water or other resources. (UN Declaration on the Rights of Indigenous Peoples, art. 32(2))
Such sharing [of benefits] shall be upon mutually agreed terms. (Convention on Biological Diversity, art. 15)
Explanatory note and references:
The realization of comprehensive impact assessments has been referred to, among others, in the UN Minimum human rights principles applicable to large-scale land acquisitions or leases, the UN Basic Principles and Guidelines on Development- Based Evictions and Displacement, the UN Guiding principles on human rights impact assessments of trade and investment agreements; the UN Guiding Principles on Business and Human Rights, the Voluntary Guidelines on the Responsible governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security, and the Principles for Responsible Investment in Agriculture and Food Systems. 
Referring to States’ obligations under articles 1.2 and 11 of ICESCR, CESCR has called upon States to carry out a full human rights, social and environmental impact assessment of development projects and to seek the free, prior and informed consent of the communities concerned, particularly those who depend on their natural resources for their livelihoods.
 Moreover, the Convention on Biological Diversity requires the “approval and involvement” of indigenous and local communities as a condition for the utilisation of their traditional knowledge (art. 8 (j)).
The principle of benefit-sharing is enshrined in a number of instruments dealing with the management and exploitation of natural resources other than those mentioned as sources for the proposed languages. For example, the International Treaty on Plant Genetic Resources for Food and Agriculture grants farmers the right to equitably participate in sharing benefits arising from the utilization of plant genetic resources for food and agriculture.
 The ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169) also provides for the participation of indigenous and tribal peoples, wherever possible, in the benefits of the exploration and exploitation of natural resources pertaining to their lands. According to the Guidelines on Stakeholder Engagement in REDD+ Readiness, the design of benefit-sharing systems for equitable and effective distribution of REDD+ revenues shall be part of the issues for consultation with stakeholders, including forest-dependent communities.

CESCR
 and the Special Rapporteur on the rights of indigenous peoples
 have both drawn attention to the need to ensure that exploitation of natural resources brings tangible benefits to communities affected. 


Article 6: Rights to life, liberty, security of the person

1.
Peasants and other people working in rural areas have the right to life, physical and mental integrity, liberty and security of person.
Languages from existing documents:

Every human being has the inherent right to life. (ICCPR, art. 6(1))

Every person with disabilities has a right to respect for his or her physical and mental integrity on an equal basis with others. (CRPD, art. 17)
Everyone has the right to liberty and security of person. (ICCPR, art. 9(1))

2.
Peasants and other people working in rural areas shall not be subjected to arbitrary arrest or detention, torture or other cruel, inhuman or degrading treatment or punishment, and shall not be held in slavery or servitude.

Languages from existing documents:
No one shall be subjected to arbitrary arrest or detention. (ICCPR, art. 9(1))

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. (ICCPR, art. 7)
No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohibited. (ICCPR, art. 8(1))

No one shall be held in servitude. (ICCPR, art. 8(2))


Article 7: Freedom of movement

1.
Peasants and other people working in rural areas have the right to recognition everywhere as persons before the law.
Languages from existing documents:
Everyone shall have the right to recognition everywhere as a person before the law. (ICCPR, art. 16)

2.
States shall take appropriate measures, including by means of international agreements, to facilitate the freedom of movement of peasants and other people working in rural areas, and in particular pastoralists, fisher-folk, and migrant and seasonal agricultural workers, including across borders.

Languages from existing documents:

Everyone has the right to freedom of movement. (UDHR, art. 13)
Explanatory note and references:
Freedom of movement is essential to the livelihoods of pastoralists, fisherfolk, migrant and seasonal agricultural workers as well as indigenous and tribal peoples. Seasonal migration is a common livelihood strategy in small-scale fisheries
 and in a number of other rural sectors.  
3.
States shall cooperate to address transboundary tenure issues affecting peasants and other people working in rural areas, such as indigenous peoples, and those relating to rangelands or seasonal migration routes of pastoralists, and fishing grounds of small-scale fishers, that cross international boundaries.

Languages from existing documents:
States and other parties should contribute to the understanding of transboundary tenure issues affecting communities, such as with rangelands or seasonal migration routes of pastoralists, and fishing grounds of small-scale fishers, which lie across international boundaries. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guideline 22.2)

States should recognize the importance of coordinating among their respective governments in regard to migration of fishers and fish workers in small-scale fisheries across national borders. (Voluntary Guidelines for securing sustainable small-scale fisheries in the context of food security and poverty eradication, guideline 6.10)

Explanatory note and references:
According to the Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests: “States should cooperate, in the framework of appropriate mechanisms and with the participation of affected parties, in addressing tenure issues related to land, fisheries and forests which traverse national boundaries. States should ensure that all actions are consistent with their existing obligations under national and international law, and with due regard to voluntary commitments under applicable regional and international instruments. In States where transboundary matters related to tenure rights arise, parties should work together to protect such tenure rights, livelihoods and food security of the migrating populations while on their respective territories.”



Article 8: Freedoms of thought, opinion and expression

1.
Peasants and other people working in rural areas have the right to freedom of thought, conscience, religion, opinion, expression and peaceful assembly. They have the right to express their opinion, including through claims, petitions and mobilizations, at the local, regional, national and international levels.

Languages from existing documents:
Everyone shall have the right to freedom of thought, conscience and religion. (ICCPR, art. 18(1))

Everyone shall have the right to hold opinions without interference. (ICCPR, art. 19(1))

Everyone shall have the right to freedom of expression. (ICCPR, art. 19)
The right of peaceful assembly shall be recognized. (ICCPR, art. 21)
2.
Peasants and other people working in rural areas have the right, individually and collectively, to participate in peaceful activities against violations of human rights and fundamental freedoms.
Languages from existing documents

Everyone has the right, individually and in association with others, to participate in peaceful activities against violations of human rights and fundamental freedoms. (Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms, art. 12(1))
3.
States shall take all necessary measures to ensure protection by the competent authorities of everyone, individually and in association with others, against any violence, threat, retaliation, de jure or de facto discrimination, pressure or any other arbitrary action as a consequence of his or her legitimate exercise and defence of the rights described in the present declaration.
Languages from existing documents:
The State shall take all necessary measures to ensure the protection by the competent authorities of everyone, individually and in association with others, against any violence, threats, retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary action as a consequence of his or her legitimate exercise of the rights referred to in the present Declaration. (Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms, art. 12(2))
Explanatory note and references:
In its resolution 31/32, the Human Rights Council expresses grave concerns at the situation of human rights defenders including those addressing environmental and land issues and called for their protection. In 2015, the Special Rapporteur on the situation of human rights defenders identified those working to defend economic, social and cultural rights as one of the most at-risk groups of defenders.

According to CESCR, any threat or violence against human rights defenders constitutes violations of States’ obligations towards the realization of Covenant rights, since human rights defenders contribute through their work to the fulfilment of Covenant rights. CESCR has recently reminded State parties of their responsibility to ensure that human rights defenders are effectively protected against any and all forms of abuse, violence and reprisal, which they might experience while carrying out their work to promote the realization of these rights.



Article 9: Freedom of association
1.
Peasants and other people working in rural areas have the right to form and join organizations, trade unions, cooperatives or any other organization or association of their own choosing for the protection of their interests. Such organizations shall be independent and voluntary in character, and remain free from all interference, coercion or repression.
Languages from existing documents:
Everyone shall have the right to freedom of association with others, including the right to form and join trade unions for the protection of his interests. (ICCPR, art. 22(1))
All categories of rural workers, whether they are wage earners or self-employed, shall have the right to establish and, subject only to the rules of the organisation concerned, to join organisations, of their own choosing without previous authorisation. (ILO, Rural Workers' Organisations Convention, No. 141, art. 3.1)
The principles of freedom of association shall be fully respected; rural workers' organisations shall be independent and voluntary in character and shall remain free from all interference, coercion or repression. (ILO, Rural Workers' Organisations Convention, No. 141, art. 3.2.)
Explanatory note and references:
The text is grounded on the universal human right to freedom of association with others and responds to the increasing repression and criminalization of movements protecting the rights of people working in the rural areas, as highlighted by the final study of the Human Rights Council Advisory Committee.

ILO CEACR has stressed the importance of freedom of association in the rural sector and the need for strong and independent rural workers’ organizations to contribute to sustainable and inclusive economic and social development.
 Referring to Conventions Nos. 11 and 141, it has clarified that rural workers’ organizations include trade unions, cooperatives and organizations of farmers, peasants and self-employed workers, irrespective of their legal status, and has emphasized that rural workers should be entitled to form and join all typed of organizations of rural workers, in accordance with their choice, in order to have a strong, independent and effective voice.

The principles contained in the ILO's Convention concerning Freedom of Association and Protection of the Right to Organise (No. 87) and the Convention concerning the Application of the Principles of the Right to Organise and to Bargain Collectively (No. 98) that set out the rights to freedom of association and collective bargaining cover rural workers.
2.
States shall take appropriate measures to support cooperatives and other organizations of peasants and other people working in rural areas, particularly with a view to eliminating obstacles to their establishment, growth and pursuit of their lawful activities, including any legislative or administrative discrimination against such organizations and their members, and provide them with support to strengthen their position when negotiating contractual arrangements in order to ensure that conditions and prices are fair and stable and do not violate their rights to dignity, a decent life and a sustainable livelihood.
Languages from existing documents:
In order to enable organisations of rural workers to play their role in economic and social development, each Member which ratifies this Convention shall adopt and carry out a policy of active encouragement to these organisations, particularly with a view to eliminating obstacles to their establishment, their growth and the pursuit of their lawful activities, as well as such legislative and administrative discrimination against rural workers' organisations and their members as may exist. (ILO, Rural Workers' Organisations Convention, 1975 (No. 141), art. 5.)
Explanatory note and references:
The UN Special Rapporteur on the right to food has emphasized the importance of proactively engaging in public policies aimed at expanding the choices of smallholders to sell their products on local or global markets at a decent price by […] (b) supporting the establishment of farmers’ cooperatives and other producer organizations  […] Reinforcing the bargaining power of smallholders.
 

Likewise, a report of the High Level Panel of Experts on Food Security and Nutrition has stated that smallholders’ organizations should receive adequate support to be in stronger negotiation positions to engage in contracting (over price, quality) under conditions that ensure remunerative and stable conditions and prices. Smallholder organizations have to be able to access independent expertise when needed, in particular to settle disputes with buyers, for instance on quality or standard conditions.
 The issue of price setting is also discussed in article 16.


Article 10: Right to participation
1.
Peasants and other people working in rural areas have the right to active, free, effective, meaningful and informed participation, directly and/or through their representative organizations, in the formulation, implementation and assessment of policies, programmes and projects that may affect their lives, land and livelihoods.
2.
Peasants and other people working in rural areas have the right to participate, directly and/or through their representative organizations, in the formulation of and in monitoring compliance with food safety, labour and environmental standards, whether by private or public actors.
Languages from existing documents:
States have the right and the duty to formulate appropriate national development policies that aim at the constant improvement of the well-being of the entire population and of all individuals, on the basis of their active, free and meaningful participation in development and in the fair distribution of the benefits resulting therefrom. (Declaration on the Right to Development, art. 2 (3))
Indigenous peoples have the right to participate in decision-making in matters which would affect their rights, through representatives chosen by themselves in accordance with their own procedures, as well as to maintain and develop their own indigenous decision-making institutions. (UNDRIP, art. 18)
In applying the provisions of this Convention, governments shall: [..] establish means by which these peoples can freely participate, to at least the same extent as other sectors of the population, at all levels of decision-making in elective institutions and administrative and other bodies responsible for policies and programmes which concern them. (Indigenous and Tribal Peoples Convention, 1989 (No. 169), art. 6)
In addition, [the peoples concerned] shall participate in the formulation, implementation and evaluation of plans and programmes for national and regional development which may affect them directly. (Indigenous and Tribal Peoples Convention, 1989 (No. 169), art. 7)
Explanatory note and references:
ILO Rural Workers' Organisations Recommendation, 1975 (No. 149) provides some examples of the role and activities that rural workers’ organizations should be able to perform so as to ensure their participation in economic and social development. Those include, among others, the representation of rural workers in connection with the formulation, implementation and evaluation of programmes of rural development and at all stages and levels of national planning and the involvement of the various categories of rural workers, according to the interests of each, actively and from the outset in the implementation of, for example:  programmes of agricultural development, including the improvement of techniques of production, storing, processing, transport and marketing; programmes of agrarian reform, land settlement and land development; and programmes concerning public works, rural industries and rural crafts. 

The UN Convention to Combat Desertification in Those Countries Experiencing Serious Drought and/or Desertification, Particularly in Africa (1994) calls for national action programmes to include as one of their features “the increase in participation of local populations and communities, including women, farmers and pastoralists, and delegation to them of more responsibility for management.”
 National action programmes should also “provide for effective participation at the local, national and regional levels of non-governmental organizations and local populations, both women and men, particularly resource users, including farmers and pastoralists and their representative organizations, in policy planning, decision-making, and implementation and review of national action programmes.”

The UN Special Rapporteur on the right to food has underscored the importance of involving smallholders in the elaboration of and compliance with food safety, labour or environmental standards and facilitating their access to global supply chains; at a minimum, ensuring that the imposition of private standards does not exclude smallholders from certified food chains (by assessing the impact of private standards on the right to food).

3.
States shall take adequate measures to ensure meaningful and effective participation, directly and/or through their representative organizations, of peasants and other people working in rural areas in decision-making processes that affect their lives, land and livelihoods, including by facilitating the establishment and growth of strong and independent organizations of peasants and other people working in rural areas.

Languages from existing documents:
Indigenous peoples have the right to participate in decision-making in matters that would affect their rights, through representatives chosen by themselves in accordance with their own procedures, as well as to maintain and develop their own indigenous decision-making institutions. (UNDRIP, art. 18)
It shall be an objective of national policy concerning rural development to facilitate the establishment and growth, on a voluntary basis, of strong and independent organisations of rural workers as an effective means of ensuring the participation of rural workers, without discrimination as defined in the Discrimination (Employment and Occupation) Convention, 1958, in economic and social development and in the benefits resulting therefrom. (ILO, Rural Workers' Organisations Convention, No. 141, art. 4)

Explanatory note and references:
According to the ILO Rural Workers' Organisations Recommendation (No. 149), States should adopt appropriate measures to ensure that there is effective consultation and dialogue with rural workers' organisations on all matters relating to conditions of work and life in rural areas. In particular, in connection with the formulation and, as appropriate, the application of economic and social plans and programmes and any other general measures concerning the economic, social or cultural development of rural areas, rural workers' organisations should be associated with planning procedures and institutions, such as statutory boards and committees, development agencies and economic and social councils. Appropriate measures should be taken to make possible the effective participation of such organisations in the formulation, implementation and evaluation of agrarian reform programmes.

The International Treaty on Plant Genetic Resources for Food and Agriculture calls on States, according to their national legislation, to take measures to protect farmers’ rights, including the “right to participate in decision making, at the national level, on matters related to the conservation and the sustainable use of plant genetic resources for food and agriculture.” (Article 9.2 c))


Article 11: Right to information in relation to production, marketing and distribution
1.
Peasants and other people working in rural areas have the right to seek, receive, develop and impart information, including information about factors that may affect the production, processing, marketing and distribution of their products.
Languages from existing documents:
Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his choice. (ICCPR, art. 19)
Explanatory note and references:
The text builds on the right to freedom of expression, enshrined in article 19 of the ICCPR. Applied to peasants, it entails the right to information about their agricultural and other activities. The High Level Panel of Experts (HLPE) of the Committee on World Food Security has noted that lack of access to up-to-date and relevant information, often combined with lack of access to market, places small-holders in a disadvantaged position. It has therefore called for market information systems and diffusion mechanisms, as well as for strengthening collective and individual capacities through training and access to information toward improved efficiency.
 In addition, the HLPE has highlighted the importance of better managing information to reduce price volatility and the occurrence and severity of food crises.

The CFS has adopted a series of recommendations on connecting smallholders to markets (CFS 2016/43/5), which include: “i. Collect comprehensive data on markets linked to local, national and/or regional food systems – both rural and urban, formal and informal – to improve the evidence base for policies, including age, gender, and geographic - disaggregated data, incorporate this as a regular aspect of data collection systems, and make this information available to smallholders.”
 
2.
States shall adopt appropriate measures to ensure that peasants and other people working in rural areas have access to transparent, timely and adequate information in a language and form and through means adequate to their cultural methods that ensure the effective participation in decision-making in matters that may affect their lives, lands and livelihoods.
Explanatory note and references:
Several international instruments call for transparency, timeliness and availability of adequate information, such as the Aarhus Convention on access to information, public participation in decision-making and access to justice in environmental matters. Such information is crucial for enabling the exercise of the right to participate in decision-making processes. For example, full disclosure of information about rules, procedures and practices at all levels of the food system is key to provide consumers with detailed information about the production, quality and safety of a given food item. Transparency is also important to identify foods that possess extrinsic qualities that do not affect the nature of food per se, but affect its production, such as animal welfare, social justice issues and environmental concerns.

3.
Peasants and other people working in rural areas have the right to a fair and impartial system of evaluation and certification of the quality of their products, at the local, nation and international levels, and have the right not to accept certification mechanisms established by transnational corporations.
Explanatory note and references:
Inspection and certification systems contribute to ensuring food safety. The Codex Alimentarius, developed by the FAO and WHO, was established to guide the elaboration and establishment of definitions and requirements for foods, and assist in their harmonization across countries to facilitate international trade. Geared towards industrial food products and standardizing food safety, the norms contained in the Codex Alimentarius have been found not to adequately protecting consumers and the environment, and to placing inadequate requirements on peasants and other people working in rural areas.
 


Article 12: Access to justice
1.
Peasants and other people working in rural areas have the right to have access to and prompt decision through just and fair procedures for the resolution of disputes, and to effective remedies for all infringements of their individual and collective rights. Such a decision shall give due consideration to their customs, traditions, rules and legal systems in conformity with human rights standards.
Languages from existing documents:
Indigenous peoples have the right to access to and prompt decision through just and fair procedures for the resolution of conflicts and disputes with States or other parties, as well as to effective remedies for all infringements of their individual and collective rights. Such a decision shall give due consideration to the customs, traditions, rules and legal systems of the indigenous peoples concerned and international human rights. (UNDRIP, art. 40)
Explanatory note and references:
The importance of access to timely, affordable and effective means of resolving disputes and of effective remedies is highlighted in guideline 4.9 of the Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012) as well as in guideline 5.11 of the FAO Voluntary Guidelines on sustainable small-scales fisheries (2014). The UN Declaration on the Rights of Indigenous Peoples highlights the importance of having procedures for conflict resolution that give due consideration to customary legal systems.
 2.
States shall allow for non-discriminatory access, through impartial and competent judicial and administrative bodies, to timely, affordable and effective means of resolving disputes in the language of the persons concerned, and shall provide effective and prompt remedies, which may include a right of appeal, restitution, indemnity, compensation and reparation.
Languages from existing documents:
States should provide small-scale fishing communities and individuals, including vulnerable and marginalized people, access through impartial and competent judicial and administrative bodies to timely, affordable and effective means of resolving disputes over tenure rights in accordance with national legislation, including alternative means of resolving such disputes, and should provide effective remedies, which may include an entitlement to appeal, as appropriate. Such remedies should be promptly enforced in accordance with national legislation and may include restitution, indemnity, just compensation and reparation. (Voluntary Guidelines for Securing Sustainable Small-scale Fisheries in the Context of Food Security and Poverty Eradication (2014), guideline 5.11)
Explanatory note and references:
Guideline 25.3 of the Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security encourages States to consider using customary and other local mechanisms that provide fair, reliable and gender sensitive and non-discriminatory ways of promptly resolving disputes of tenure rights to land. Moreover, in its general recommendation No. 33, the CEDAW Committee underscores the importance of access to justice to resolve disputes concerning women’s property rights and considers the non-availability of judicial bodies in rural areas as preventing women from accessing justice.

3.
Peasants and other people working in rural areas have the right to legal assistance. States shall consider additional measures for peasants and other people working in rural areas who would otherwise not have access to administrative and judicial services.
Languages from existing documents:
[...] everyone shall be entitled to the following minimum guarantees, in full equality: [...] (d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him [...]. (ICCPR, art. 14(3))
States and other parties should consider additional measures to support vulnerable or marginalized groups who could not otherwise access administrative and judicial services. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guideline 6.6.)
Explanatory note and references:
Under the Voluntary Guidelines on the responsible governance of tenure, additional measures are warranted in addition to the dissemination of information for use by authorities and people (guideline 6.5), and they include legal assistance and “the provision of services of paralegals or parasurveyors, and mobile services for remote communities and mobile indigenous peoples (guideline 6.6).” 
4.
States shall strengthen the mandates and the functioning of national human rights institutions, in particular in rural areas.
Explanatory note and references:
National institutions have a crucial role to play in promoting and ensuring the indivisibility and interdependence of all human rights. They can be particularly instrumental in ensuring the protection of the human rights of peasants and other people working in rural areas, notably through awareness-raising, legal assistance, and legislative proposals.
5.
States shall provide peasants and other people working in rural areas with effective mechanisms for the prevention of and redress for any action that has the aim or effect of dispossessing them of their land and natural resources or of depriving them of their means of subsistence and integrity, and for any form of forced sedentarization or population displacement, forced assimilation or integration.
Languages from existing documents:

States shall provide effective mechanisms for the prevention of, and redress for: […] (b) any action which has the aim or effect of dispossessing them of their lands, territories or resources; […] any form of forced assimilation or integration.” (UNDRIP, art. 8(2))
States are under a particular obligation to protect against the displacement of indigenous peoples, minorities, peasants, pastoralists and other groups with a special dependency on and attachment to their lands. (The UN Guiding Principles on Internal Displacement (1998), principle 9)

Explanatory note and references:
Peasants and other people working in rural areas are particularly vulnerable to the adverse effects of forced sedentarization and displacement because of the special relationship they have to the land and nature they depend on for their livelihood. Finding an alternative livelihood is particularly challenging for resettled communities. According to the UN Guiding Principles on Internal Displacement, States are under a particular obligation to protect against the displacement of indigenous peoples, minorities, peasants, pastoralists and other groups with a special dependency on and attachment to their lands. 
 CESCR and CERD have addressed the issue of forced sedentarization, displacement and assimilation in a number of concluding observations.
 Paragraph 5 of article 12 of the draft declaration underscores the obligation of States to prevent them and to provide victims with remedies.

Please see the additional explanations and references under article 17 on the right to land and natural resources. 



Article 13: Right to work
1.
Peasants and other people working in rural areas have the right to work, which includes the right to choose freely the way they earn their living.
Languages from existing documents:
The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right. (ICESCR, art. 6.1)   
2.
States shall create an enabling environment with opportunities for work and that provides remuneration allowing for an adequate standard of living for peasants and other people working in rural areas and their families. In States facing high levels of rural poverty and in the absence of employment opportunities in other sectors, States shall take appropriate measures to establish and promote food systems that are sufficiently labour-intensive to contribute to the creation of employment.
Languages from existing documents:
The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favourable conditions of work which ensure, in particular: (a) Remuneration which provides all workers, as a minimum, with: […]  (ii) A decent living for themselves and their families in accordance with the provisions of the present Covenant. (ICESCR, art. 7)
States should take measures to encourage sustainable development in order to provide opportunities for work that provide remuneration allowing for an adequate standard of living for rural and urban wage earners and their families, and to promote and protect self-employment. (FAO Voluntary Guidelines in support of the progressive realization of the right to adequate food in the context of national food security (2004), guideline 8.8)
In countries facing important levels of rural poverty and in the absence of employment opportunities in other sectors, host States and investors should establish and promote farming systems that are sufficiently labour-intensive to contribute to employment creation. (Special Rapporteur on the right to food, Minimum human rights principles applicable to large-scale land acquisitions or leases, principle 5)

3.
States, taking into account the specific characteristics of peasant agriculture and small-scale fisheries, shall monitor compliance with labour legislation by allocating appropriate resources to ensuring the effective operation of labour inspectorates in rural areas.
Languages from existing documents:
Each Member of the International Labour Organisation for which this Convention is in force shall maintain a system of labour inspection in agriculture. (ILO Labour Inspection (Agriculture) Convention, 1969 (No. 129), art. 3)
Particular attention shall be paid to the establishment of adequate labour inspection services in areas where workers belonging to the peoples concerned undertake wage employment, in order to ensure compliance with the provisions of this Part of this Convention. (ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169), art. 20.4)
Explanatory  note and references:
The text builds on the ILO Labour Inspection (Agriculture) Convention and Recommendation, 1969, Safety and Health in Agriculture Convention and Recommendation, 2001, and Plantations Convention, 1958 (No. 110). It aims at addressing the “decent work deficits” affecting peasants and other people working in rural areas, as described in the final study of the Human Rights Council Advisory Committee and ILO.

Regarding child labour in particular, ILO reported that "agriculture is by far the most important sector, accounting for 59 per cent of all those in child labour [168 millions] and over 98 million children in absolute terms."
 In this context, a number of international instruments such as ILO Convention concerning Minimum Age for Admission to Employment (No. 138) and Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour (No. 182) can be considered. These instruments and their principles also underpin Target 8.7 of the Sustainable Development Goals (Take immediate and effective measures to eradicate forced labour, end modern slavery and human trafficking and secure the prohibition and elimination of the worst forms of child labour, including recruitment and use of child soldiers, and by 2025 end child labour in all its forms).
4.
No one shall be required to perform forced, bonded or compulsory labour. States shall, in consultation and cooperation with peasants and other people working in rural areas and their representative organizations, take appropriate measures to protect them from economic exploitation, including debt bondage of women, men and children, and forced labour of ﬁshers and ﬁsh workers, including seasonal and migrant workers.
Languages from existing documents:
No one shall be required to perform forced or compulsory labour. (ICCPR, art. 8(3)(a)
States shall in consultation and cooperation with indigenous peoples take specific measures to protect indigenous children from economic exploitation […]. (UNDRIP, art. 17.2)
Explanatory note and references:
Freedom from forced or compulsory labour and economic exploitation is at the core of the concept of “decent work” and the realization of the right to work. Bonded, compulsory and forced labour in agriculture takes different forms across the world. The effective eradication of these types of economic exploitation requires carefully designed strategies elaborated with the participation of affected people, in order to ensure access to alternative sources of livelihood.  

Guideline 6.13 of the Voluntary Guidelines for securing sustainable small-scale fisheries in the context of food security and poverty eradication calls on States to “eradicate forced labour, prevent debt-bondage of women, men and children, and adopt effective measures to protect ﬁshers and ﬁsh workers, including migrants, with a view to the complete elimination of forced labour in ﬁsheries, including small-scale ﬁsheries.”
In some situations, forced, bonded or compulsory labour includes human trafficking and contemporary forms of slavery. Instruments such as the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children are particularly relevant in this regard.


Article 14: Right to safety and health at work

1.
Peasants and other people working in rural areas, irrespective of whether they are temporary, seasonal or migrant workers and of their legal status, have the right to work in safe and healthy conditions, to participate in the application and review of safety and health measures, to select safety and health representatives and representatives in safety and health committees, to have access to adequate and appropriate protective clothing and equipment and health and safety training, to work free from harassment and violence and to remove themselves from danger resulting from their work activity when they reasonably believe that there is an imminent and serious risk to their safety or health.
Languages from existing documents:
The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favourable conditions of work which ensure, in particular:   [..] (b) safe and healthy working conditions. (ICESCR, art. 7) 
Workers in agriculture shall have the right: (a) to be informed and consulted on safety and health matters including risks from new technologies; (b) to participate in the application and review of safety and health measures and, in accordance with national law and practice, to select safety and health representatives and representatives in safety and health committees; and (c) to remove themselves from danger resulting from their work activity when they have reasonable justification to believe there is an imminent and serious risk to their safety and health and so inform their supervisor immediately. They shall not be placed at any disadvantage as a result of these actions. (ILO Safety and Health in Agriculture Convention, art. 8)
[...] national laws and regulations or the competent authority shall provide, taking into account the size of the undertaking and the nature of its activity, that the employer shall ensure that adequate and appropriate training and comprehensible instructions on safety and health and any necessary guidance or supervision are provided to workers in agriculture, including information on the hazards and risks associated with their work and the action to be taken for their protection, taking into account their level of education and differences in language. (ILO Safety and Health in Agriculture Convention, art. 7)
Fishing vessel owners shall: (a) ensure that every fisher on board is provided with appropriate personal protective clothing and equipment; (b) ensure that every fisher on board has received basic safety training approved by the competent authority. (ILO Working in Fishing Convention (No. 188) (2007), art 32.3)
Explanatory note and references:
The text is grounded on the right to just and favourable conditions of work and builds, in particular, on ILO Safety and Health in Agriculture Convention (No. 184) (2001), and ILO Working in Fishing Convention (No. 188), in order to apply related key principles to peasants and other people working in rural areas. It is related to the right to work and the concept of decent work discussed under article 13 above.
As recently stressed by CESCR, this right applies to all workers in all settings, including workers in the informal sector, migrant workers, workers from ethnic and other minorities, domestic workers, self-employed workers, agricultural workers, refugee workers and unpaid workers. States parties should adopt a national policy for the prevention of accidents and work-related health injury by minimizing hazards in the working environment and ensuring broad participation in the formulation, implementation and review of such a policy, in particular of workers, employers and their representative organizations.

The 1990 ILO Convention concerning safety in the use of chemicals at work (No. 170) requires employers to “assess the risks arising from the use of chemicals at work,”
 and to protect the safety and health of workers, including through the provision and proper maintenance of “personal protective equipment and clothing at no cost to the worker, and the implementation of measures to ensure their use.”
 Moreover, the FAO and WHO International Code of Conduct on Pesticide Management of 2014 calls on States to put in place regulatory (legislative and enforcement) frameworks on the marketing and use of pesticides, including on the proper maintenance and use of personal protective equipment as to protect against pesticide exposure during handling and application.
2.
Peasants and other people working in rural areas have the right not to use or to be exposed to agro-chemicals or agricultural or industrial pollutants.
Explanatory note and references:
CESCR has noted in its general comment 14, para. 15, that “the improvement of all aspects of environmental and industrial hygiene” (art.12.2 (b) of the ICESCR) comprises “the prevention and reduction of the population’s exposure to harmful substances such as radiation and harmful chemicals or other detrimental environmental conditions that directly or indirectly impact upon human health.”

The Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes has noted that children working in agriculture continue to use hazardous pesticides despite the bans on such products in several countries, raising questions of double standards and discrimination.
 He added that businesses continue to export to or manufacture in developing countries hazardous pesticides whose use is prohibited in various industrialized countries.
 
The right to access information, participate in decision-making and access to justice in relation to agrochemicals is also addressed in the Aarhus Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (1998). The right could also be concomitant to the obligation of States Parties under the Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade to “ensure, to the extent practicable, that the public has appropriate access to information on chemical handling and accident management and on alternatives that are safer for human health” (Article 15.2).
3.
States shall take appropriate measures to protect the above-mentioned rights, and shall in particular designate an authority responsible and establish mechanisms for intersectoral coordination, for the implementation of policies and enforcement of national laws and regulations on occupational safety and health in agriculture, the agro-industry and fisheries, provide for corrective measures and appropriate penalties, and establish and support adequate and appropriate systems of inspection for rural workplaces, in accordance with relevant instruments of the International Labour Organization.
Languages from existing documents
To this end, national laws and regulations shall: [..] establish mechanisms of inter-sectoral coordination among relevant authorities and bodies for the agricultural sector and define their functions and responsibilities, taking into account their complementarity and national conditions and practices. (ILO Safety and Health in Agriculture Convention (No. 184) (2001), art. 5)
To this end, national laws and regulations shall: (a) designate the competent authority responsible for the implementation of the policy and for the enforcement of national laws and regulations on occupational safety and health in agriculture; (ILO Safety and Health in Agriculture Convention (No. 184) (2001), art. 5)
The designated competent authority shall provide for corrective measures and appropriate penalties in accordance with national laws and regulations, including, where appropriate, the suspension or restriction of those agricultural activities which pose an imminent risk to the safety and health of workers, until the conditions giving rise to the suspension or restriction have been corrected. (ILO Safety and Health in Agriculture Convention (No. 184) (2001), art. 5)
Members shall ensure that an adequate and appropriate system of inspection for agricultural workplaces is in place and is provided with adequate means. (ILO Safety and Health in Agriculture Convention (No. 184) (2001), art. 5)
Explanatory note and references:
This paragraph builds on ILO Convention No. 184, and extends the coverage of enforcement mechanisms to other sectors relevant to the draft declaration, such as agro-industry and fisheries.
4.
States shall take all necessary measures to ensure:
(a)
An appropriate national system or any other system approved by the competent authority establishing specific criteria for the importation, classification, packaging and labelling of chemicals used in agriculture, and for their banning or restriction;

(b)
Those who produce, import, provide, sell, transfer, store or dispose of chemicals used in agriculture comply with national or other recognized safety and health standards, and provide adequate and appropriate information to users in the appropriate official language or languages of the country and, on request, to the competent authority;

(c)
There is a suitable system for the safe collection, recycling and disposal of chemical waste, obsolete chemicals and empty containers of chemicals so as to avoid their use for other purposes and to eliminate or minimize the risks to safety and health and to the environment;
Explanatory note and references:
The proposed languages in paragraphs (a) to (c) are reproduced from article 12 on the sound management of chemicals of ILO Convention No. 184 on health and safety in agriculture. 
 (d)
 The development and implementation of educational and public awareness programmes on the health and environmental effects of chemicals commonly used in rural areas, and on alternatives to them.
Languages from existing documents
[...] (g) Development and implementation of education and training programmes at the national and international levels. (Stockholm Convention on Persistent Organic Pollutants (2001), article 10.1(g))
Explanatory note and references:
A number of pesticides and insecticides used in industrial agriculture are considered as persistent organic pollutants (POPs). POPs possess toxic properties, resist degradation, and bioaccumulate. People and animals are exposed to POPs through their diet (animal products in particular) or occupation. Local exposure to POPs has severe health impacts (endocrine disruption, cardiovascular disease and cancer), in particular on women and, through them, on future generations.



Article 15: Right to food and food sovereignty
1.
Peasants and other people working in rural areas have the right to adequate food and the fundamental right to be free from hunger. This includes the right to produce food and the right to adequate nutrition, which guarantee the possibility of enjoying the highest degree of physical, emotional and intellectual development.
Languages from existing documents
The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. (ICESCR, art. 11 (1))
[...] recognizing the fundamental right of everyone to be free from hunger […] (ICESCR, art. 11 (2)) 

Everyone has the right to adequate nutrition which guarantees the possibility of enjoying the highest level of physical, emotional and intellectual development. (Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights (San Salvador Protocol), art.12.1.)
Explanatory note and references:
The text builds on the definition of the right to food provided in ICESCR. It applies it to the specific situation of peasants and other people working in rural areas by including a reference to the production of food as one of the ways of securing access to food. Indeed, the right to food is realized when every man, woman and child, alone or in community with others, have physical and economic access at all times to adequate food or means for its procurement.
 As emphasized by the Special Rapporteur on the right to food, individuals can secure access to food (a) by earning incomes from employment or self-employment; (b) through social transfers; or (c) by producing their own food, for those who have access to land and other productive resources.
 

2.
Peasants and other people working in rural areas have the right to food sovereignty. Food sovereignty is the right of peoples to healthy and culturally appropriate food produced by means of socially just and ecologically sensitive methods. It entails the right to participate in decision-making and to determine one’s own food and agriculture systems.
Explanatory note and references:
The text enshrines the right of peasants and other people working in rural areas to determine their own food and agriculture systems, including the right to participate in decision-making processes around food and agriculture policy, through deliberative processes that involve the society as a whole. 

The text uses the most widely accepted definition of food sovereignty, as adopted at the 2007 Nyéléni Food Sovereignty Forum, which took place in Mali. It is “the right to healthy and culturally appropriate food produced through ecologically sound and sustainable methods, and the right to define their own food and agriculture systems.”

In his 2014 report, the Special Rapporteur on the right to food notes that: “Understood as a requirement for democracy in the food systems, which would imply the possibility for communities to choose which food systems to depend on and how to reshape those systems, food sovereignty is a condition for the full realization of the right to food”.

Constitutional recognition of the right to food sovereignty has been achieved in a number of states, notably Nepal (2015), Bolivia (2009), and Ecuador (2008). Other states, such as Venezuela, Mali, Senegal, Nicaragua, and the Dominican Republic, have passed food sovereignty laws and policies. Peru, Argentina, Guatemala, Brazil, El Salvador and Indonesia are considered as having legislation supportive of food sovereignty efforts.
3.
States shall formulate, in partnership with peasants and other people working in rural areas, public policies to advance and protect food sovereignty at the local, national, regional and international levels, and mechanisms for ensuring coherence with other agricultural, economic, social, cultural and development policies.
Explanatory note and references:
The text introduces an obligation for States to initiate participatory decision-making processes to elaborate a transition to sustainable food systems grounded in the principles of food sovereignty. According to CESCR, the implementation of the right to food requires “the adoption of a national strategy to ensure food and nutrition security for all, based on human rights principles that define the objectives, and the formulation of policies and corresponding benchmarks”.
 The process of formulation of these policies should enable the full and meaningful participation of peasants and people working in rural areas, in accordance with their right to participation, as provided for in article 10. Participation entails the active involvement of peasants and other people working in rural areas, as well as other segments of the population such as urban consumers. 

4.
States shall ensure that peasants and other people working in rural areas enjoy the right to physical and economic access at all times to sufficient, adequate and culturally acceptable food that is produced and consumed sustainably and equitably, preserving access to food for future generations, and that ensures a physically and mentally fulfilling and dignified life for them, individually and collectively.
Languages from existing documents:
The right to adequate food is realized when every man, woman and child, alone or in community with others, have physical and economic access at all times to adequate food or means for its procurement. (CESCR, general comment 12 on the right to food, para. 6)
 

States should consider specific national policies, legal instruments and supporting mechanisms to protect ecological sustainability and the carrying capacity of ecosystems to ensure the possibility for increased, sustainable food production for present and future generations, prevent water pollution, protect the fertility of the soil, and promote the sustainable management of fisheries and forestry. (FAO Voluntary Guidelines in support of the progressive realization of the right to adequate food in the context of national food security, Guideline 8.13)
Explanatory note and references:
The text elaborates on the obligation of States to progressively realize the human right to adequate food. As highlighted by CESCR, States have a core obligation to take the necessary action to mitigate and alleviate hunger.
 The core content of the right to adequate food implies the availability of food in a quantity and quality sufficient to satisfy the dietary needs of individuals, free from adverse substances, and acceptable within a given culture.

The text also underlines the importance of food to ensure a physical and mental, individual and collective, fulfilling and dignified life.
 Moreover, the text underscores the notion of sustainability, which, according to CESCR, “is intrinsically linked to the notion of adequate food or food security, implying food being accessible for both present and future generations. Sustainability incorporates long-term availability and accessibility.”

5.
States shall take appropriate measures to combat malnutrition in rural children, including within the framework of primary health care, through, inter alia, the application of readily available technology and the provision of adequate nutritious food and by ensuring that women have adequate nutrition during pregnancy and lactation. States shall also ensure that all segments of society, in particular parents and children, are informed, have access to nutritional education and are supported in the use of basic knowledge on child nutrition and the advantages of breastfeeding.
Languages from existing documents:
States Parties shall take appropriate measures to combat disease and malnutrition, including within the framework of primary health care, through, inter alia, the application of readily available technology and through the provision of adequate nutritious foods and clean drinking-water, taking into consideration the dangers and risks of environmental pollution. (Convention on the Rights of the Child, art. 24(2)(c))
 States Parties shall take appropriate measures to ensure that all segments of society, in particular parents and children, are informed, have access to education and are supported in the use of basic knowledge of child health and nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the prevention of accidents. (Convention on the Rights of the Child, art. 24(2)(e))
Explanatory note and references:
The proposed language addresses the fact that rural children are particularly at risk of hunger and malnutrition and inadequate access to nutritional education and healthcare. The paragraph also recalls the obligation of States to meet the nutritional needs of rural pregnant and lactating women, as highlighted by CEDAW in its general recommendation 34 on the rights of rural women. 
 The importance of addressing micronutrient deficiencies and misinformation on infant feeding are also raised in guideline 10 on nutrition of the Voluntary Guidelines to support the progressive realization of the right to adequate food in the context of national food security. 


Article 16: Right to a decent income and livelihood and the means of production
1.
Peasants and other people working in rural areas have the right to a decent income and livelihood for themselves and their families, and to the means of production necessary to achieve them, including production tools, technical assistance, credit, insurance and other financial services. They have also the right to use individually and collectively traditional ways of farming, fishing and livestock rearing, and to develop community-based commercialization systems.
Languages from existing documents:
The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favourable conditions of work which ensure, in particular: (a) Remuneration which provides all workers, as a minimum, with: (i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in particular women being guaranteed conditions of work not inferior to those enjoyed by men, with equal pay for equal work; (ii) A decent living for themselves and their families in accordance with the provisions of the present Covenant; (ICESCR, art. 7)
Explanatory note and references:
The text is based on the rights to an adequate standard of living, work, just and favourable conditions of work, development as well as cultural rights, among others. For example, referring to the right to adequate food, CESCR recalls that the obligation to fulfil (facilitate) means that the State “must pro-actively engage in activities intended to strengthen people’s access to and utilization of resources and means to ensure their livelihood.”
 For peasants, the right to the opportunity to gain their living by work freely chosen entails the right to maintain traditional livelihood strategies and occupations, which also has a cultural right component, as culture encompasses methods of production.
2.
Peasants and other people working in rural areas have the right to the means of transportation, and processing, drying and storage facilities necessary for selling their products on local, national, and regional markets at prices that guarantee them a decent income and livelihood.
3.
States shall take appropriate measures to strengthen and support local, national and regional markets in ways that facilitate, and ensure that peasants and other people working in rural areas have, full and equitable access and participation in these markets to sell their products at prices that allow them and their families to attain an adequate standard of living. Prices should be set through a fair and transparent process that involves peasants and other people working in rural areas and their organizations.
Explanatory note and references:
A report on rural development for the Commission on Sustainable Development explains that access to markets and market information, storage facilities and transportation constitutes major challenges in rural economies.
 Building on article 6.4 of the Advisory Committee’s draft declaration on the rights of peasants and other people working in rural areas (2012), the text seeks to address such challenges.
The ILO Policy Guidelines of the Decent Work Policy Framework for Rural Areas include a specific guideline on the improvement of small farmers’ access to market opportunities by supporting their participation in national and global value chains.
 The ILO Transition from the Informal to the Formal Economy Recommendation, 2015 (No. 204) also lists access to markets as a key measure. Furthermore, when dealing with issues pertaining to discrimination in employment and occupation under ILO Convention No. 111, CEACR has considered that access to markets should be provided without discrimination.

According to the report of the High Level Panel of Experts on Food Security and Nutrition (HLPE) of the Committee on World Food Security (CFS), “Investing in Smallholder Agriculture for Food Security”, whenever possible, local markets where producers and consumers meet directly (short circuits) have to be encouraged and strengthened.
 

Enabling the emergence of viable local and regional markets is also included among the means to foster the emergence of a dynamic cultural sector in the UNESCO Convention on the Promotion and Protection of Cultural Diversity (article 14).

The CFS adopted a series of recommendations on connecting smallholders to markets (CFS 2016/43/5), which include: ii. “Promote a more enabling market environment for smallholders, that provides fair and transparent prices that adequately remunerate smallholders’ work and investments”; “xiii. Promote integrated and balanced approaches between policies and broader national strategies, including gender targeted interventions, such as those on local economic development and rural-urban planning, to facilitate their support of markets linked to local, national, and regional food systems.”

4.
States shall take all measures to ensure that their rural development, agricultural, environmental, trade and investment policies and programmes contribute effectively to strengthening local livelihood options and to the transition to environmentally sustainable modes of agricultural production. States shall stimulate agroecological, organic and sustainable production whenever possible, and facilitate direct farmer-to-consumer sales.
Explanatory note and references:
Human rights impact assessments can be an important tool for States in the process of negotiating trade and investment agreements, particularly to ensure that they will not make demands or concessions that will make it more difficult for them, or for the other party or parties, to comply with their human rights obligations.
 
The Principles for Responsible Investments in Agriculture and Food Systems are premised, among others, on the priority to be given to “investment in, by, and with smallholders, including those that are small-scale producers and processors, pastoralists, artisans, fishers, communities closely dependent on forests, indigenous peoples and agricultural workers.”
 The Principles call on States to “promote an enabling policy, legal, regulatory, and institutional environment, including inappropriate safeguards where necessary, to foster responsible investment that treats all investors fairly and equitably, taking into consideration the specific needs and interests of smallholders.”

The “Large-Scale Land Acquisitions Leases: A Set of Minimum Principles and Measures to Address the Human Rights Challenge” emphasizes that investment contracts should prioritize the development needs of the local population and seek to achieve solutions which represent an adequate balance between the interests of all parties. Impact assessments should be conducted prior to the completion of the negotiations on (a) local employment and incomes, disaggregated by gender and, where applicable, by ethnic group; (b) access to productive resources by local communities, including pastoralists or itinerant farmers; (c) the arrival of new technologies and investments in infrastructure; (d) the environment, including soil depletion, the use of water resources and genetic erosion; and (e) access, availability and adequacy of food.
 

Another example on the need for coherence between environmental policies and States human-rights obligations is found in the Paris Agreement on Climate Change of 2015 which states that, when taking action to address climate change, Parties should respect, promote and consider their respective obligations on human rights, including the rights of local communities (preamble).

5.
States shall take appropriate measures to strengthen the resilience of peasants against natural disasters and other severe disruptions, such as market failures.
Explanatory note and references:
As part of its R4 Rural Resilience Initiative, WFP underscores that “More than 2.3 billion people live with less than USD$1.25 a day and depend on agriculture for their livelihoods. Vulnerability to climate-related shocks is a constant threat to their food security and wellbeing. As climate change increases the frequency and intensity of these shocks, the challenges faced by food insecure farmers also increase.”
 
Paragraph 5 of article 16 is aligned with SDG 1.5 which seeks to “build the resilience of the poor and those in vulnerable situations and reduce their exposure and vulnerability to climate-related extreme events and other economic, social and environmental shocks and disasters”.


Article 17. Right to land and other natural resources
1.
Peasants and other people living in rural areas have the right, individually and collectively, to the lands, water bodies, coastal seas, fisheries, pastures and forests that they need to achieve an adequate standard of living, to have a place to live in security, peace and dignity and to develop their cultures.
Languages from existing documents:
Indigenous peoples have the right to the lands, territories and resources which they have traditionally owned, occupied or otherwise used or acquired. (UNDRIP, art. 26)
The human right to adequate housing is the right of every woman, man, youth and child to gain and sustain a secure home and community in which to live in peace and dignity. (Special Rapporteur on adequate housing as a component of the right to an adequate standard of living. Working definition of the right to housing, E/CN.4/2001/51, para. 8)
Explanatory note and references:
In order to exercise their rights to work and to an adequate standard of living, peasants and other people working in rural areas need secure access to land and other natural resources. CESCR has highlighted the importance of access to land and other natural resources for the realization of a number of other human rights, including cultural rights, the right to food, adequate housing and development. Regarding the right to food, for example, CESCR has considered that it covers also the possibility for feeding oneself directly from productive land or other natural resources.

Referring to the right to adequate housing, CESCR has stressed that this encompasses legal security of tenure and has called upon States to take immediate measures aimed at conferring legal security of tenure upon those persons and households currently lacking such protection, in genuine consultation with affected persons and groups. It has also underlined that increasing access to land by landless or impoverished segments of the society should constitute a central policy goal for many States.

ILO Tenants and Share-croppers Recommendation, 1968 (No. 132) refers to the general principle that agricultural workers of all categories should have access to land and that measures should be taken, where appropriate to economic and social development, to facilitate the access of tenants, share-croppers and similar categories of agricultural workers to land. 

According to ILO Employment Policy Recommendation, 1964 (No. 122), institutional measures for the promotion of productive employment in the rural section should include agrarian reforms, adapted to the needs of the country, including land reform and improvement of land tenure. 

The ILO Decent work policy framework for rural areas includes the promotion of land rental markets and services to small farmers among the relevant measures the promotion of access to land and its productive use, via agrarian reform.

Please also refer to the aspects discussed under articles 5, 13, 15, 16 and 24 of the draft declaration.

2.
States shall remove and prohibit all forms of discrimination related to land tenure rights, including those resulting from change of marital status, lack of legal capacity or lack of access to economic resources. In particular, States shall ensure equal tenure rights for women and men, including the right to inherit and bequeath these rights.
Languages from existing sources
States should remove and prohibit all forms of discrimination related to tenure rights, including those resulting from change of marital status, lack of legal capacity, and lack of access to economic resources. In particular, States should ensure equal tenure rights for women and men, including the right to inherit and bequeath these rights. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guideline 4.6.)
Explanatory note and references:
The text is grounded on the human rights guarantee of non-discrimination. With regard to women’s equal right to land, the CEDAW Committee has examined these issues in its general recommendation No. 21 on equality in marriage and family relations as well as in general recommendation No. 34 on the rights of rural women. Please also refer to notes under article 4 of the draft declaration.

3.
States shall provide legal recognition for land tenure rights, including customary land tenure rights, not currently protected by law. All forms of tenure, including tenancy, must provide all persons with a degree of tenure security that guarantees legal protection against forced evictions. States shall recognize and protect the natural commons and their related systems of collective use and management.
Languages from existing documents:
[…] States should provide legal recognition for legitimate tenure rights not currently protected by law. [..] All forms of tenure should provide all persons with a degree of tenure security which guarantees legal protection against forced evictions that are inconsistent with States’ existing obligations under national and international law, and against harassment and other threats. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guidelines 4.4)
States should ensure that policy, legal and organizational frameworks for tenure governance recognize and respect, in accordance with national laws, legitimate tenure rights including legitimate customary tenure rights that are not currently protected by law. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guideline 5.3)
Noting that there are publicly-owned land, fisheries and forests that are collectively used and managed (in some national contexts referred to as commons), States should, where applicable, recognize and protect such publicly-owned land, fisheries and forests and their related systems of collective use and management, including in processes of allocation by the State. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guideline 8.3)
Explanatory note and references:
The text highlights the importance of providing tenure security, including through the protection of customary tenure rights and the protection of the commons, over the land, fisheries, forests, water and other natural resources on which peasants and other people working in rural areas depend for their livelihood. Commons can be defined as “land or resources belonging to or affecting the whole of a community”.
 

In the case of indigenous peoples, for example, UNDRIP states that the recognition of their rights to the land, territories and resources which they have traditionally owned, occupied or otherwise used or acquired shall be conducted with due respect to the customs, traditions and land tenure systems of the indigenous peoples concerned (article 26).
4.
Peasants and other people working in rural areas have the right to be protected against arbitrary displacement from their land or place of habitual residence, or from other natural resources used in their activities and necessary for the enjoyment of adequate living conditions. States shall incorporate protections against displacement into domestic legislation that are consistent with international human rights and humanitarian law standards. States shall prohibit forced eviction, the demolition of houses, the destruction of agricultural areas and the arbitrary confiscation or expropriation of land and other natural resources, including as a punitive measure or as a means or method of war.
Languages from existing documents:
Everyone has the right to be protected against being arbitrarily displaced from his or her home, land or place of habitual residence. (UN Principles on Housing and Property Restitution for Refugees and Displaced Persons (Pinheiro Principles) (2005), principle 5.1)
All persons have the right to be protected against arbitrary displacement. (AU Convention for the Protection and Assistance of Internally Displaced Persons in Africa (Kampala Convention), art. 4) 

States should incorporate protections against displacement into domestic legislation, consistent with international human rights and humanitarian law and related standards, and should extend these protections to everyone within their legal jurisdiction or effective control. (Principles on Housing and Property Restitution for Refugees and Displaced Persons (Pinheiro Principles) (2005), principle 5.2)
States shall prohibit forced eviction, demolition of houses and destruction of agricultural areas and the arbitrary confiscation or expropriation of land as a punitive measure or as a means or method of war. (Principles on Housing and Property Restitution for Refugees and Displaced Persons (Pinheiro Principles) (2005), principle 5.3)
Explanatory note and references:
The text is grounded on the liberty of movement and the freedom to choose residence, as protected by article 12 of ICCPR. In particular, the Human Rights Committee explains that “the right to reside in a place of one’s choice within the territory includes protection against all forms of internal displacement.”
 

The text is also grounded on the right to adequate housing. CESCR has noted, in its general comment 4, that: “notwithstanding the type of tenure, all persons should possess a degree of security of tenure which guarantees legal protection against forced eviction, harassment and other threats.”

The protection of objects indispensable for the survival of civilians such as food, agricultural areas and water sources and supplies during conflict and wartime is covered by the Geneva Conventions (Protocol I, article 54; Protocol II, article 14), the Rome Statute (article 8) and the Voluntary Guidelines on the Right to Food (paragraph 16.2).
Please also refer to sources cited under article 24 on the right to adequate housing of the draft declaration.

5.
Peasants and other people working in rural areas have the right, individually or collectively, to return to the land and to have restored their access to the natural resources used in their activities and necessary for the enjoyment of adequate living conditions, of which they were arbitrarily or unlawfully deprived, or to receive just and fair compensation when their return is not possible. States shall take measures to restore access to land and other natural resources to those peasants and other people working in rural areas that have been displaced by natural disasters and/or armed conflict.
Languages from existing documents:
Whenever possible, these peoples shall have the right to return to their traditional lands, as soon as the grounds for relocation cease to exist. (ILO Convention No. 169, art. 16(3))
All refugees and displaced persons have the right to have restored to them any housing, land and/or property of which they were arbitrarily or unlawfully deprived, or to be compensated for any housing, land and/ or property that is factually impossible to restore as determined by an independent, impartial tribunal. (Principles on Housing and Property Restitution for Refugees and Displaced Persons (Pinheiro Principles) (2005), principle 2.1)
States should strive to restore access to traditional fishing grounds and coastal lands to small-scale fishing communities that have been displaced by natural disasters and/or armed conflict taking into consideration the sustainability of fisheries resources. (Voluntary Guidelines for Securing Sustainable Small-scale Fisheries in the Context of Food Security and Poverty Eradication (2014), guideline 5.12)
Explanatory note and references:
The text is a corollary to the right to adequate housing, addressing aspects concerning restitution and compensation as forms of remedies for the violation of the right. Guideline 15.4 of the Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security underscores the importance of compensation and states that “those who give up their tenure rights to land, fisheries and forests should receive equivalent payments without undue delay.”
6.
States shall carry out redistributive agrarian reforms in order to facilitate broad and equitable access to land and other natural resources used in their activities and necessary for the enjoyment of adequate living conditions, particularly to young people and landless persons, and to promote inclusive rural development. Redistributive reforms must guarantee equal access of men and women to land, fisheries and forests, and shall limit excessive concentration and control of land, taking into account its social function. Landless peasants, small-scale fishers and other rural workers should be given priority in the allocation of public lands, fisheries and forests.
Languages from existing documents:
In the national context and in accordance with national law and legislation, redistributive reforms may be considered for social, economic and environmental reasons, among others, where a high degree of ownership concentration is combined with a significant level of rural poverty attributable to lack of access to land, fisheries and forests respecting, in line with the provisions of Section 15, the rights of all legitimate tenure holders. Redistributive reforms should guarantee equal access of men and women to land, fisheries and forests. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guidelines 15.1 and 15.3)
States should develop and publicize policies covering the allocation of tenure rights to others and, where appropriate, the delegation of responsibilities for tenure governance. Policies for allocation of tenure rights should be consistent with broader social, economic and environmental objectives. Local communities that have traditionally used the land, fisheries and forests should receive due consideration in the reallocation of tenure rights [...]. (Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests in the context of national food security (2012), guideline 8.7)
Explanatory note and references:
In the context of the fundamental right of everyone to be free from hunger, article 11 of ICESCR stipulates that “States Parties shall take […], individually and through international co-operation, the measures, including specific programmes, which are needed: (a) To improve methods of production, conservation and distribution of food [...] by developing or reforming agrarian systems in such a way as to achieve the most efficient development and utilization of natural resources.”
The New Urban Agenda also emphasizes the social function of the land. The Quito Declaration on Sustainable Cities and Human Settlements for All highlights: “We envisage cities and human settlements that: (a) fulfill their social function, including the social and ecological function of land […]” (para. 13) and “We commit to preserve and promote the ecological and social function of land, including coastal areas which support cities and human settlements, and foster ecosystem-based solutions to ensure sustainable consumption and production patterns; so that the ecosystem’s regenerative capacity is not exceeded” (para. 69).

7.
States shall take measures aimed at the conservation and sustainable use of land and other natural resources used in their production and necessary for the enjoyment of adequate living conditions, including through agroecology, and ensure the conditions for the regeneration of biological and other natural capacities and cycles.
Languages from existing documents:
States and all those engaged in fisheries management should adopt measures for the long-term conservation and sustainable use of fisheries resources and to secure the ecological foundation for food production. (Voluntary Guidelines for Securing Sustainable Small-scale Fisheries in the Context of Food Security and Poverty Eradication (2014), guideline 5.13)
Explanatory note and references:
The text is consistent with SDG 15 on the protection, restoration and promotion of the sustainable use of terrestrial systems. Please also refer to aspects discussed under article 18 of the draft declaration regarding the protection of the environment and article 20 on biological diversity and sustainable use of natural resources. 


Article 18. Right to a safe, clean and healthy environment
1.
Peasants and other people working in rural areas have the right to a safe, clean and healthy environment.

Languages from existing documents:
Everyone shall have the right to live in a healthy environment and to have access to basic public services. (1988 Additional Protocol to the American Convention on Human Rights (Art 11(1)) 
Explanatory note and references:
The right to a safe, clean and healthy environment is enshrined in the African Charter on Human and Peoples’ Rights (Art 24), the 1988 Additional Protocol to the American Convention on Human Rights (Art 11(1)), the 2004 Arab Charter on Human Rights (Art 38) and the ASEAN Human Rights Declaration of 2012.

The protection of the environment is closely related to the enjoyment of human rights, including the rights to life and health, food, and housing, among others. Art. 12.2(b) of ICESCR on the right to health is understood as including the right to healthy natural environment.
 

The Human Rights Council has also noted that sustainable development and the protection of the environment contribute to human well-being and the enjoyment of human rights. Conversely, environmental damage can have negative implications, both direct and indirect, for the effective enjoyment of human rights, particularly for those segments of the population already in vulnerable situations.

2.
Peasants and other people working in rural areas have the right to the conservation and protection of the environment and the productive capacity of their lands or territories and resources. States shall protect that right and take appropriate measures to ensure its full realization for peasants and other people working in rural areas, without discrimination.

Languages from existing documents:

Indigenous peoples have the right to the conservation and protection of the environment and the productive capacity of their lands or territories and resources. States shall establish and implement assistance programmes for indigenous peoples for such conservation and protection, without discrimination. (UNDRIP, art. 29.1)
3.
States shall comply with their international obligations to combat climate change. Peasants and other people working in rural areas have the right to contribute to the design and implementation of national and local climate change adaptation and mitigation policies, including through the use of practices and traditional knowledge.

Explanatory note and references:
The text makes reference to obligations concerning mitigation and adaptation to climate change under the UN Framework Convention on Climate Change. It also elaborates on the right to participation in decision-making that may affect peasants and other people working in rural areas. The foreseeable adverse effects of climate change on the enjoyment of human rights give rise to duties of States to take actions to protect against those effects. Human rights obligations apply not only to decisions about how much climate protection to pursue, but also to the mitigation and adaptation measures through which the protection is achieved. Article 4 of the UN Framework Convention on Climate Change calls upon States to encourage the widest participation in the process, including that of non-governmental organizations

The Paris Agreement on Climate Change stipulates that “Parties acknowledge that adaptation action should follow a country-driven, gender- responsive, participatory and fully transparent approach, taking into consideration vulnerable groups, communities and ecosystems, and should be based on and guided by the best available science and, as appropriate, traditional knowledge, knowledge of indigenous peoples and local knowledge systems, with a view to integrating adaptation into relevant socioeconomic and environmental policies and actions, where appropriate”

The REDD+ Safeguards under the UN Framework Convention on Climate Change call upon States to respect the knowledge of local communities.
 
4.
States shall take effective measures to ensure that no hazardous materials or substances are stored or disposed of on the land or territories of peasants and other people working in rural areas without their free, prior and informed consent, and shall cooperate to address the threats to the enjoyment of their rights that result from transboundary environmental harm.

Languages from existing documents:
States shall take effective measures to ensure that no storage or disposal of hazardous materials shall take place in the lands or territories of indigenous peoples without their free, prior and informed consent. (UNDRIP, art. 29.2)
Explanatory note and references:
The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal, in article 4(2)(c), calls upon States to take steps to prevent pollution due to hazardous wastes and to minimize the consequences that could stem for human health and the environment.

Article 26.1 of the Cartagena Protocol on Biosafety to the CBD provides that: “The Parties, in reaching a decision on import under this Protocol or under its domestic measures implementing the Protocol, may take into account, consistent with their international obligations, socio-economic considerations arising from the impact of living modified organisms on the conservation and sustainable use of biological diversity, especially with regard to the value of biological diversity to indigenous and local communities.”
The reference to “transboundary environmental harm” comes from an earlier version of the Human Rights Council resolution 25/21 which reads: “The Human Rights Council […] stresses the particular relevance of international cooperation in addressing the threats to the enjoyment of human rights that result from transboundary environmental harm.”
 Transboundary environmental harm has been addressed in various international environmental treaties, including the Convention on Long-range transboundary Air Pollution, International Code on the Distribution and Use of Pesticides, Convention on Environmental Impact Assessment in a Transboundary Context, Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal among others.
5.
States shall protect peasants and other people working in rural areas against abuses by non-State actors, including by enforcing environmental laws that contribute, directly or indirectly, to the protection of the rights of peasants or other people working in rural areas.

Explanatory note and references:
In its resolution 25/21, the Human Rights Council asserts that enforcing laws in the context of environmental legislation and policies can further the enjoyment of human rights. The languages proposed in the draft declaration can be found in a draft version of the same resolution which affirms that States have the obligation “to protect against non-State human rights abuses, including by enforcing environmental laws that directly or indirectly contribute to the protection of human rights.”

The Guiding Principles also recall States’ duty to protect against human rights abuse by third parties by taking measures to “prevent, investigate, punish and redress.”
 In this regard, they are to “enforce laws that are aimed at, or have the effect of, requiring business enterprises to respect human rights.”
 


Article 19. Right to seeds

1.
Peasants and other people working in rural areas have the right to seeds, including:

(a) 
The right to the protection of traditional knowledge relevant to plant genetic resources for food and agriculture;

(b) 
The right to equitably participate in sharing the benefits arising from the utilization of plant genetic resources for food and agriculture;

(c) 
The right to participate in the making of decisions on matters relating to the conservation and sustainable use of plant genetic resources for food and agriculture;
Languages from existing documents:
In accordance with their needs and priorities, each Contracting Party should, as appropriate, and subject to its national legislation, take measures to protect and promote Farmers’ Rights, including: a) protection of traditional knowledge relevant to plant genetic resources for food and agriculture; b) the right to equitably participate in sharing benefits arising from the utilization of plan genetic resources for food and agriculture; and c) the right to participate in making decisions, at the national level, on matters related to the conservation and sustainable use of plant genetic resources for food and agriculture.  (International Treaty on Plant Genetic Resources for Food and Agriculture (2001), art. 9.2)
Each Party shall take legislative, administrative or policy measures, as appropriate, with the aim of ensuring that benefits arising from the utilization of genetic resources that are held by indigenous and local communities, in accordance with domestic legislation regarding the established rights of these indigenous and local communities over these genetic resources, are shared in a fair and equitable way with the communities concerned, based on mutually agreed terms. (Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from Their Utilization to the Convention on Biological Diversity (2010), art.5)
Responsible investment in agriculture and food systems respects cultural heritage and traditional knowledge, and supports diversity, including genetic diversity, and innovation by: i Respecting cultural heritage sites and systems, including traditional knowledge, skills, and practices; and recognizing the role of indigenous peoples and local communities in agriculture and food systems; […] iii Promoting fair and equitable sharing of benefits arising from the utilization, including commercial, of genetic resources for food and agriculture, on mutually agreed terms, in accordance with international treaties, where applicable for parties to such treaties. (CFS Principles for Responsible Investment in Agriculture and Food Systems 2014, Principle 7)
Explanatory note and references:
According to the International Treaty on Plant Genetic Resources for Food and Agriculture, the responsibility for realizing farmers’ rights, as they relate to plant genetic resources for food and agriculture, rests with States.
 
The principle of benefit-sharing has been enshrined in a number of instruments dealing with the management and exploitation of natural resources, including seeds and plant genetic resources, forests, biodiversity and extractive industries more generally. In particular, the International Treaty on Plant Genetic Resources for Food and Agriculture grants farmers the right to equitably participate in sharing benefits arising from the utilization of plant genetic resources for food and agriculture.
 Similarly, the Convention on Biological Diversity calls on contracting parties to encourage the equitable sharing of the benefits arising from the utilization of knowledge, innovations and practices of local communities.
 ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169) also provides for the participation of indigenous and tribal peoples, wherever possible, in the benefits arising out of the exploration and exploitation of natural resources pertaining to their lands. The Guidelines on Stakeholder Engagement in REDD+ Readiness, which recommend that the design of benefit-sharing systems for equitable and effective distribution of REDD+ revenues be part of the issues for consultation with stakeholders, including forest-dependent communities.


(d) 
The right to save, use, exchange and sell farm-saved seed or propagating material.
Languages from existing documents:
Nothing in this Article shall be interpreted to limit any rights that farmers have to save, use, exchange and sell farm-saved seed/propagating material, subject to national law and as appropriate. (International Treaty on Plant Genetic Resources for Food and Agriculture (2001), article 9.3)
Responsible investment in agriculture and food systems respects cultural heritage and traditional knowledge, and supports diversity, including genetic diversity, and innovation by […] ii Recognizing the contributions of farmers, especially smallholders in all regions of the world, particularly those in centres of origin and diversity, in conserving, improving, and making available genetic resources, including seeds; and, subject to national law and in accordance with applicable international treaties, respecting their rights, to save, use, exchange, and sell these resources, and recognizing the interests of breeders […].(CFS Principles for Responsible Investment in Agriculture and Food Systems 2014, Principle 7)
Explanatory note and references:
The ITPGRFA explicitly recognizes the right of farmers to save, use, exchange and sell farm-saved seeds and other propagating material, and to participate in decision-making regarding, and in the fair and equitable sharing of the benefits arising from, the use of plant genetic resources for food and agriculture. 
2.
 Peasants and other people working in rural areas have the right to maintain, control, protect and develop their seeds and traditional knowledge.
Languages from existing documents:
Indigenous peoples have the right to maintain, control, protect and develop their cultural heritage, traditional knowledge and traditional cultural expressions, as well as the manifestations of their sciences, technologies and cultures, including human and genetic resources, seeds, medicines, knowledge of the properties of fauna and flora, oral traditions, literatures, designs, sports and traditional games and visual and performing arts. (UNDRIP, art. 31)
3.
States shall respect, protect and fulfil the right to seeds, and recognize it in their national legislation.
4.
States shall ensure that seeds of sufficient quality and quantity are available to peasants at the most suitable time for planting, and at an affordable price.

Explanatory note and references:
Paragraphs (3) and (4) apply to the right to seeds the obligation of States to give effect to human rights in their domestic orders, including through legal recognition, and unpack the content of the right to seeds using the “availability, affordability, acceptability and quality” framework.

5.
States shall recognize the rights of peasants to rely either on their own seeds or on other locally available seeds of their choice, and to decide on the crops and species that they wish to grow. 

6.
States shall support peasant seed systems, and promote the use of peasant seeds and agrobiodiversity.
Explanatory note and references:
Paragraphs (5) and (6) respond to the threat and restrictions imposed by the Intellectual Property Rights (IPR) protection regime. The IPR regime can restrict traditional practices and seed management systems, severely impairing the right to conserve, use, maintain and develop peasants’ own seeds, crops and genetic resources, as well as to save, store, transport, exchange, donate, sell, use and reuse farm-saved seeds, crops and propagating material. In many countries, peasant traditional or informal practices have been declared illegal, thus criminalizing these practices.
Seeds and agricultural biological diversity are essential to the human dignity of peasants, small-scale fishers, pastoralists and indigenous peoples. These groups are vulnerable to oppression, discrimination and exploitation when they are not able to maintain their autonomous and evolving relationship with plants, animals and nature. In cases of dispossession and displacement, providing alternative systems of food provision is not enough to protect the human dignity of those affected. Seeds and the relationship with nature itself are deeply intertwined with the human dignity of those living in rural areas.

In one of his reports, the Special Rapporteur on the right to food made the following recommendation: “States also ensure the development of informal, non-commercial seed systems can develop: they should not interfere with such systems without adequate justification; they should protect such systems from interference by third parties; and they should proactively ensure that these systems can expand, despite the pressure imposed by the commercial seed system.”

7.
States shall ensure that agricultural research and development is oriented towards the needs of peasants and other people working in rural areas; they shall ensure their active participation in the definition of priorities and the undertaking of research and development, take into account their experience, and increase investment into research and development of orphan crops and seeds that respond to the needs of peasants and other people working in rural areas.
Explanatory note and references:
The importance of agricultural research and development to promote basic food production, with its positive effects on basic incomes and its benefits to small and women farmers as well as poor consumers, has been highlighted in the FAO Voluntary Guidelines on the right to food.
 The importance of “supporting decentralized participatory research and the dissemination of knowledge about the best sustainable agricultural practices by relying on existing farmers’ organisations and networks, and including schemes designed specifically for women”, has been underscored by the Special Rapporteur on the right to food, in his report on “Agroecology and the right to food”.

On participation, ILO Employment Policy Recommendation, 1964 (No. 122) states that: “Representatives of employers and workers and their organisations should be consulted in formulating policies for the development and use of human capacities, and their co-operation should be sought in the implementation of such policies”.

8.
States shall ensure that seed policies, plant variety protection and other intellectual property laws, certification schemes and seed marketing laws respect the rights of peasants, in particular the right to seeds, and take into account their needs and realities.
Languages in existing documents

In order to ensure that the development of the intellectual property rights regime and the implementation of seeds policies at the national level are compatible with and conducive to the realization of the right to adequate food, the Special Rapporteur recommends that (a) all States should: “[…] ensure that their seed regulations (seed certification schemes) and their programmes to support access to seeds do not lead to an exclusion of farmers’ varieties. (Special Rapporteur on the right to food. Seeds policies and the right to food: enhancing agrobiodiversity and encouraging Innovation, A/64/170, para. 57)
Explanatory note and references
The text identifies measures that States should take in order to realize the right to seeds. In one of his reports, the Special Rapporteur on the right to food also highlights the importance of adopting seeds policies and regulation, commercial seeds systems and intellectual property legislation that promote agrobiodiversity and are supportive of peasants and the realization of the right to adequate food.
 


Article 20. Right to biological diversity
1.
Peasants and other people working in rural areas have the right, individually or collectively, to conserve, maintain and sustainably use and develop biological diversity and associated knowledge, including in agriculture, fishing and livestock. They also have the right to maintain their traditional agrarian, pastoral and agroecological systems upon which their subsistence and the renewal of agricultural biodiversity depend.
2.
Peasants and other people working in rural areas have the right to protect their associated traditional knowledge, innovation and practices relevant to the conservation and sustainable use of biological diversity.

3.
States shall take appropriate measures, in compliance with their obligations under relevant international agreements, to prevent the depletion and ensure the conservation and sustainable use of biodiversity and genetic resources, and for the protection and promotion of relevant traditional knowledge of peasants and other people working in rural areas, and their equitable participation in benefit-sharing arising from the use of these resources.
Languages from existing documents:
Each Contracting Party shall, as far as possible and as appropriate: (j) Subject to its national legislation, respect, preserve and maintain knowledge, innovations and practices of indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable use of biological diversity. (The Convention on Biological Diversity (1993), article 8(j).)
Each Party shall take legislative, administrative or policy measures, as appropriate, with the aim of ensuring that benefits arising from the utilization of genetic resources that are held by indigenous and local communities, in accordance with domestic legislation regarding the established rights of these indigenous and local communities over these genetic resources, are shared in a fair and equitable way with the communities concerned, based on mutually agreed terms. (Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from Their Utilization to the Convention on Biological Diversity (2010), art.5)
Explanatory note and references:
Agricultural biodiversity is defined by FAO as the variety and variability of animals, plants, and micro-organisms on earth that are important to food and agriculture which result from the interaction between the environment, genetic resources and the management systems and practices used by people. It takes into account not only genetic, species and agro-ecosystem diversity and the different ways land and water resources are used for production, but also cultural diversity, which influences human interactions at all levels. It has spatial, temporal and scale dimensions. It comprises the diversity of genetic resources, the diversity of species that support production (soil biota, pollinators, predators, etc.) and those in the wider environment that support agro-ecosystems (agricultural, pastoral, forest and aquatic), as well as the diversity of the agro-ecosystems themselves.

4.
States shall regulate, prevent and reduce risks of violation of the rights of peasants and other people working in rural areas arising from the development, handling, transport, use, transfer or release of any living modified organisms.
Languages from existing documents:
The Parties shall ensure that the development, handling, transport, use, transfer and release of any living modified organisms are undertaken in a manner that prevents and reduces the risks to biological diversity, taking also into account risks to human health. (Cartagena Protocol on Biosafety, art. 2)

Explanatory note and references:
With regard to genetic contamination, Cartagena Protocol on Biosafety refers to the Parties’ duty to prevent the adverse effects of living modified organisms on the conservation and sustainable use of biological diversity.
 The spread of genetically modified seeds makes it difficult for communities to cultivate peasant varieties and to maintain traditional practices such as seed saving and exchange, an essential part of their identity. CESCR has noted with concern the increased use of chemical pesticides and transgenic soya seeds in regions traditionally inhabited or used by indigenous communities, which have negatively affected these communities, and created obstacles to their access to safe, adequate and affordable food.



Article 21. Rights to water and to sanitation

1.
Peasants and other people working in rural areas have the human rights to safe and clean drinking water and to sanitation, which are essential for the full enjoyment of life and all human rights. They also have the right to water supply systems and sanitation facilities that are of good quality, affordable and physically accessible, and non-discriminatory and acceptable in cultural and gender terms.
Languages from existing documents:
The General Assembly […] Recognizes the right to safe and clean drinking water and sanitation as a human right that is essential for the full enjoyment of life and all human rights. (General Assembly resolution 64/292 (2010) on the human right to water and sanitation, A/RES/64/292, para. 1.)
Attention should be given to ensuring that disadvantaged and marginalized farmers, including women farmers, have equitable access to water and water management systems, including sustainable rain harvesting and irrigation technology. (CESCR, general comment 15 (2003), E/C.12/2002/11, para. 7.)
While the adequacy of water required for the right to water may vary according to different conditions, the following factors apply in all circumstances: availability […], quality […], accessibility […]. Accessibility has four overlapping dimensions: physical accessibility […], economic accessibility […], non-discrimination […], information accessibility. (CESCR, general comment 15 (2003), E/C.12/2002/11, para. 12)
In accordance with the rights to health and adequate housing (see general comments Nos. 4 (1991) and 14 (2000)) States parties have an obligation to progressively extend safe sanitation services, particularly to rural and deprived urban areas, taking into account the needs of women and children. (CESCR, general comment 15 (2003), E/C.12/2002/11, para. 29) 
Explanatory note and references:
CESCR notes in its general comment 15 the importance of safeguarding sustainable access to water resources for agriculture to realize the right to adequate food, in order to ensure both the availability and accessibility of food, in line with general comment 12.
 Access to water and sanitation is also a key to the realization of the right to an adequate standard of living, right to housing and highest attainable standard of health.

The CFS, in its Recommendations on Water for Food Security and Nutrition, noted that States should “achieve equal access to water for all, prioritise the most vulnerable and marginalised at all ages and empower women and youth”.

2.
Peasants and other people working in rural areas have the right to water for farming, fishing and livestock keeping and to securing other water-related livelihoods. They have the right to equitable access to water and water management systems, and to be free from arbitrary disconnections or the contamination of water supplies.

3.
States shall respect, protect and ensure access to water, including in customary and community-based water management systems, on a non-discriminatory basis, and shall take measures to guarantee affordable water for personal, domestic and productive uses, and improved sanitation, in particular for disadvantaged or marginalized groups, such as nomadic pastoralists, workers on plantations, migrants, regardless of their legal status, and persons living in irregular or informal settlements.

Languages from existing documents:
Violations of the obligation to respect follow from the State party’s interference with the right to water. This includes, inter alia: (i) arbitrary or unjustified disconnection or exclusion from water services or facilities; (ii) discriminatory or unaffordable increases in the price of water; and (iii) pollution and diminution of water resources affecting human health. (CESCR, general comment No. 15, E/C.12/2002/11, para. 44(a).)
Attention should be given to ensuring that disadvantaged and marginalized farmers, including women farmers, have equitable access to water and water management systems, including sustainable rain harvesting and irrigation technology. (CESCR, general comment No. 15, E/C.12/2002/11, para. 7)
In the Committee’s view, at least a number of core obligations in relation to the right to water can be identified, which are of immediate effect: (a) To ensure access to the minimum essential amount of water, that is sufficient and safe for personal and domestic uses to prevent disease;b) To ensure the right of access to water and water facilities and services on a non-discriminatory basis, especially for disadvantaged or marginalized groups. (CESCR, general comment No. 15, E/C.12/2002/11, para. 37) 
Explanatory note and references:
The text underscores the importance of access to water for productive uses i.e. for farming, fishing and livestock keeping. CESCR has highlighted that, taking note of the duty under article 1.2 of ICESCR, which provides that a people may not “be deprived of its means of subsistence”, States parties should ensure that there is adequate access to water for subsistence farming and for securing livelihoods.
 CESCR has also drawn the attention of States to groups that are often disadvantaged in exercising their right to water, including nomadic and traveller communities, migrants and informal settlement dwellers.
 
4.
States shall protect and ensure the regeneration of natural water resources, watersheds, aquifers and surface water sources, including wetlands, ponds, lakes, rivers and streams, from overuse and contamination by harmful substances, in particular by industrial effluent and concentrated minerals and chemicals that result in slow and fast poisoning;
Languages from existing documents:

[…] States parties should ensure that natural water resources are protected from contamination by harmful substances and pathogenic microbes. (CESCR, general comment No. 15, E/C.12/2002/11, para. 8)
Explanatory note and references:
According to CESCR, while the adequacy of water required for the right to water may vary according to different conditions, the quality of water required for each personal or domestic use must be safe, therefore free from micro-organisms, chemical substances and radiological hazards that constitute a threat to a person’s health.
 The Committee is also of the view that violations of the obligation to protect the right to water follow from the failure of a State to take all necessary measures to safeguard persons within their jurisdiction from infringements of the right to water by third parties. This includes failure to enact or enforce laws to prevent the contamination of water.

5.
States shall prevent third parties from impairing the enjoyment of the right to water of peasants and other people living in rural areas. States shall prioritize water use for human needs, small-scale food production, ecosystem needs and cultural use before other uses.
Explanatory note and references:
Paragraph 5 refers to the obligation of States to protect the right to water. In general comment No. 15 on the right to water, CESCR explains that third parties include “individuals, groups, corporations and other entities as well as agents acting under their authority.”
 In the same general comment, CESCR also recommends that priority for water use should be given to personal and domestic uses. It also recognizes the significance of water for securing livelihood and for exercising cultural rights.
 



Article 22. Right to social security
1.
Peasants and other people working in rural areas have the right to social security, including social insurance. They also have the right to enjoy fully all social security rights established under applicable international and domestic labour law.
2.
Migrant workers in rural areas shall, regardless of their legal status, enjoy equality of treatment with regard to social security.

Languages from existing documents
The States Parties to the present Covenant recognize the right of everyone to social security, including social insurance. (ICESCR, art. 9)
Explanatory note and references:
Peasants and other people working in rural areas are often inadequately covered by social security and social insurance schemes. CESCR has highlighted the need for States to take steps, to the maximum of their available resources, to ensure that the social security systems cover workers who are inadequately protected, including part-time workers, casual workers, the self-employed and homeworkers.

According to ILO’s Recommendation No. 192, where economic, social and administrative conditions do not permit the inclusion of self-employed farmers and their families in a national or voluntary insurance scheme, measures should be taken by Members for their progressive coverage. This could be achieved by means of: (a) developing special insurance schemes or funds; or (b) adapting existing social security schemes.

3.
States shall recognize the rights of peasants and other people working in rural areas to social security, including social insurance, and, in accordance with national circumstances, should establish or maintain their social protection floors comprising basic social security guarantees. The guarantees should ensure at a minimum that, over the life cycle, all in need have access to essential health care and to basic income security, which together secure effective access to goods and services defined as necessary at the national level.
Languages from existing documents
Members should, in accordance with national circumstances, establish as quickly as possible and maintain their social protection floors comprising basic social security guarantees. The guarantees should ensure at a minimum that, over the life cycle, all in need have access to essential health care and to basic income security which together secure effective access to goods and services defined as necessary at the national level. (ILO Social Protection Floors Recommendation, 2012 (No. 202), para. 4)
4.
Basic social security guarantees should be established by law. Impartial, transparent, effective, accessible and affordable grievance and appeal procedures should also be specified. Systems should be in place to enhance compliance with national legal frameworks.
Languages from existing documents

Impartial, transparent, effective, simple, rapid, accessible and inexpensive complaint and appeal procedures should also be specified. Access to complaint and appeal procedures should be free of charge to the applicant. Systems should be in place that enhance compliance with national legal frameworks. (ILO Social Protection Floors Recommendation, 2012 (No. 202), para. 7)


Article 23. Right to health
1.
Peasants and other people working in rural areas have the right to the enjoyment of the highest attainable standard of physical and mental health. They also have the right to have access, without any discrimination, to all social and health services.
Languages from existing documents:
The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health. (ICESCR, art. 12)
Indigenous individuals also have the right to access, without any discrimination, to all social and health services. (UNDRIP, art. 24(1).)
2.
Peasants and other people working in rural areas have the right to use and protect their traditional medicines and to maintain their health practices, including access to and conservation of their plants, animals and minerals for medicinal use.

Languages from existing documents:
Indigenous peoples have the right to their traditional medicines and to maintain their health practices, including the conservation of their vital medicinal plants, animals and minerals. ((UNDRIP, art. 24(1).)
Explanatory note and references:
The World Health Assembly resolution on traditional medicine (WHA62.13) recognizes, in its preamble, “traditional medicine as one of the resources of primary health care services that could contribute to improved health outcomes.” The resolution urges states “to respect, preserve and widely communicate, as appropriate, the knowledge of traditional medicine, treatments and practices, appropriately based on the circumstances in each country, and on evidence of safety, efficacy and quality”; and “to consider, where appropriate, including traditional medicine into their national health  systems based on national capacities, priorities, relevant legislation and circumstances, and on evidence of safety, efficacy and quality”.

3.
States shall guarantee access to health facilities, goods and services in rural areas on a non-discriminatory basis, especially for groups in vulnerable situations, access to essential medicines, immunization against major infectious diseases, reproductive health, information concerning the main health problems affecting the community, including methods of preventing and controlling them, maternal and child health care, as well as training for health personnel, including education on health and human rights.
Languages from existing documents:
Accordingly, in the Committee’s view, these core obligations include at least the following obligations: (a) To ensure the right of access to health facilities, goods and services on a non-discriminatory basis, especially for vulnerable or marginalized groups; […] (d) provide essential drugs. (CESCR, general comment No. 14, E/C.12/2000/4, para. 43) 

The Committee also confirms that the following are obligations of comparable priority: (a) To ensure reproductive, maternal (prenatal as well as  post-natal) and child health care; (b) To provide immunization against the major  infectious diseases occurring in the community; (d) To provide education and access to information concerning the main health problems in the community, including methods of preventing and controlling them; (e) To provide appropriate training for health personnel, including education on health and human rights. (CESCR, general comment No. 14 (2000), E/C.12/2000/4, para. 44)


Article 24. Right to adequate housing

1.
Peasants and other people working in rural areas have the right to adequate housing. They have the right to sustain a secure home and community in which to live in peace and dignity.

Languages from existing documents
The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. (ICESCR, art. 11(1))
The human right to adequate housing is the right of every woman, man, youth and child to gain and sustain a secure home and community in which to live in peace and dignity. (Special Rapporteur on adequate housing as a component of the right to an adequate standard of living. Working definition of the right to housing, E/CN.4/2001/51, para. 8)
2.
Peasants and other people working in rural areas have the right to be protected against forced eviction from their home, harassment and other threats.

Languages from existing documents
Notwithstanding the type of tenure, all persons should possess a degree of security of tenure which guarantees legal protection against forced eviction, harassment and other threats. (CESCR, general comment No. 4, ‎E/1992/23, para. 8(a)) 
3.
States shall not, either temporarily or permanently, remove peasants or other people working in rural areas against their will from the homes or land that they occupy without providing or affording access to appropriate forms of legal or other protection. When eviction is unavoidable, the State must provide or ensure fair and just compensation for any material or other losses.

Languages from existing documents
The term “forced evictions” as used throughout this general comment is defined as the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection. (CESCR, general comment No. 7, E/1998/22, Annex IV, para. 3)
When eviction is unavoidable, and necessary for the promotion of the general welfare, the State must provide or ensure fair and just compensation for any losses of personal, real or other property or goods, including rights or interests in property. (Basic Principles and Guidelines on Development-Based Evictions and Displacement, A/HRC/4/18, para. 60)
4.
In cases of eviction, States shall guarantee the right to resettlement of peasants and other people working in rural areas, which includes the right to alternative housing that satisfies the criteria for adequacy, namely, accessibility, affordability, habitability, security of tenure, cultural adequacy, suitability of location, and access to such essential rights as those to health, education and water.
Languages from existing documents
All persons, groups and communities have the right to resettlement, which includes the right to alternative land of better or equal quality and housing that must satisfy the following criteria for adequacy, accessibility, affordability, habitability, security of tenure, cultural adequacy, suitability of location, and access to essential services such as health and education. (Basic Principles and Guidelines on Development-Based Evictions and Displacement, A/HRC/4/18, para. 16)


Article 25. Right to education and training
1.
Peasants and other people working in rural areas have the right to education and training. Education and training programmes for peasants and other people working in rural areas shall take into account their economic environment, social and cultural conditions and practical needs, and incorporate their histories, knowledge and value systems. They shall be developed and implemented in cooperation with peasants and other people working in rural areas.

2.
Peasants and other people working in rural areas have the right to adequate training suited to the specific agroecological, sociocultural and economic environments in which they find themselves. Issues covered by training programmes should include, but not be limited to, improving productivity, marketing, and the ability to cope with pests, pathogens, system shocks, the effects of chemicals, climate change and weather-related events.

3.
Children of peasants and other people working in rural areas have the right to receive education in accordance with their culture, and with all the rights contained in human rights instruments.
Languages from existing documents
The States Parties to the present Covenant recognize the right of everyone to education. (ICESCR, article 13(1))

Any special training programmes shall be based on the economic environment, social and cultural conditions and practical needs of the peoples concerned. (ILO Tribal and Indigenous Peoples Convention (No. 169) (1989), article 22(3)) 

Education programmes and services for the peoples concerned shall be developed and implemented in co-operation with them to address their special needs, and shall incorporate their histories, their knowledge and technologies, their value systems and their further social, economic and cultural aspirations. (ILO Tribal and Indigenous Peoples Convention (No. 169) (1989), article 27(1))
Explanatory note and references:
According to ICESCR, education “shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms” as well as “enable all persons to participate effectively in a free society”.
 In its general comment 13 (para. 6), CESCR stresses that education should be relevant, culturally appropriate, and adapted to the needs of communities and students. Therefore, for peasants, it should cover the various aspects of their activities, from production to marketing to building resilience to shocks. 
For indigenous peoples, education should also reflect the right to the dignity and diversity of cultures, traditions, histories and aspirations.
 This argument is valid for peasant and other rural communities who have developed and sustained a diversity of cultural and socio-economic practices. Similarly, the UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions states that: “states shall endeavour to encourage creativity and strengthen production capacities by setting up educational, training and exchange programmes in the field of cultural industries. These measures should be implemented in a manner which does not have a negative impact on traditional forms of production.”

4.
States shall encourage equitable and participatory farmer-scientist partnerships, such as farmer field schools, participatory plant breeding, and plant and animal health clinics to respond more appropriately to the immediate and emerging challenges that peasants and other people working in rural areas face.

Explanatory note and references:
The 2008 IAASTD Global Report highlights the importance of occupational education and extension programme for peasants, especially when built on local and traditional knowledge and innovation systems. Methods cited by the report include experiential learning groups, farmer field schools, farmer research circles, participatory plant breeding, study clubs and community interaction with school-based curriculum development.

Farmer-scientist partnership is also linked to the right to enjoy the benefits of scientific progress and its applications (art. 15, para. 1(b) of ICESCR) in rural areas. In its GC 21, CESCR referred to measures to be adopted by States, including “granting assistance, financial or other, to [...] public or private institutions, [...] trade unions, and other individuals and institutions engaged in scientific [...] activities.”

5.
States shall invest in providing training, market information and advisory services at the farm level.
Explanatory note and references:
The High Level Panel of Experts (HLPE) of the Committee of World Food Security (CFS) has noted that: “at the farm level, training, market information, business advisory services and producers’ organizations are critical for traditional markets to function better”.
 


Article 26. Cultural rights and traditional knowledge
1.
Peasants and other people working in rural areas have the right to enjoy their own culture and to pursue freely their cultural development, without interference or any form of discrimination. They also have the right to maintain, express, control, protect and develop their traditional knowledge, such as ways of life, methods of production or technology, or customs and tradition. No one may invoke cultural rights to infringe upon the human rights guaranteed by international law, nor to limit their scope.

2.
Peasants and other people working in rural areas, individually or collectively, have the right to express their local customs, languages, culture, religions, literature and art, in conformity with international human rights standards.

3.
States shall respect, and take measures to recognize and protect, the exercise of the above-mentioned rights, and eliminate discrimination against the traditional knowledge, practices and technologies of peasants and other people working in rural areas.
Languages from existing documents:
Persons belonging to national or ethnic, religious and linguistic minorities [..] have the right to enjoy their own culture, to profess and practise their own religion, and to use their own language, in private and in public, freely and without interference or any form of discrimination. (United Nations Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, art. 2 (1)) 

No one may invoke cultural diversity to infringe upon human rights guaranteed by international law, nor to limit their scope. (UNESCO Universal Declaration on Cultural Diversity, article 4)
“The Committee considers that culture, for the purpose of implementing article 15 (1) (a), encompasses, inter alia, ways of life, language, oral and written literature, music and song, non-verbal communication, religion or belief systems, rites and ceremonies, sport and games, methods of production or technology, natural and man-made environments, food, clothing and shelter and the arts, customs and traditions through which individuals, groups of individuals and communities express their humanity and the meaning they give to their existence, and build their world view representing their encounter with the external forces affecting their lives.” (CESCR, general comment No. 21, para. 13)

[…] [E]ach Contracting Party should […] take measures to protect and promote Farmers’ Rights, including: a) protection of traditional knowledge relevant to plant genetic resources for food and agriculture […]. (International Treaty on Plant Genetic Resources for Food and Agriculture, art. 9.2 a))
Explanatory note and references:
As explained by CESCR, culture is a broad, inclusive concept encompassing all manifestations of human existence, including ways of life, methods of production or technology. It also clarifies that cultural rights may be exercised individually or in association with others.
 
Concerns over indigenous people’s ability to practice their traditional occupations as identified by ILO in a guide to Convention 111
 apply equally to peasants. The guide draws attention to the significance of traditional occupations as means for indigenous peoples to ensuring food security and fighting poverty, while these occupations have sometimes been considered as “outdated or unproductive” and in some instances made illegal. Thus, the proposed text calls on States to eliminate discrimination against such traditional practices and technologies. 



Article 27. Responsibility of the United Nations and of other international organizations
1.
The specialized agencies, funds and programmes of the United Nations system, and other intergovernmental organizations, including international and regional financial organizations, shall contribute to the full realization of the provisions of the present declaration, including through the mobilization of, inter alia, development assistance and cooperation. Ways and means of ensuring the participation of peasants and other people working in rural areas on issues affecting them shall be established.

Languages from existing documents:
The organs and specialized agencies of the United Nations system and other intergovernmental organizations shall contribute to the full realization of the provisions of this Declaration through the mobilization, inter alia, of financial cooperation and technical assistance. Ways and means of ensuring participation of indigenous peoples on issues affecting them shall be established. (UNDRIP. art 41)
2.
The United Nations and its specialized agencies, funds and programmes, and other intergovernmental organizations, including international and regional financial organizations, shall promote respect for and the full application of the provisions of the present declaration, and follow up on its effectiveness.
Languages from existing documents
The United Nations, its bodies, including the Permanent Forum on Indigenous Issues, and specialized agencies, including at the country level, and States shall promote respect for and full application of the provisions of this Declaration and follow up the effectiveness of this Declaration. (UNDRIP, art. 42)
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