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Outline 

1.  Exceptions to nature conservation measures 

2.  Right to keep traditional cultural practices 

3.  Right to land 

4.  Right to participate in decision making 

5.  Cultural rights and traditional knowledge 

6.  Free prior and informed consent (FPIC) and benefit-sharing 

7.  Right to seeds 



Exceptions to nature conservation measures 

�  1994 International Tropical Timber Agreement (revised in 2006)*  

�  1995 Agreement for the Implementation of the UN Convention on the 
Law of the Sea** 

�  2003 revision of the 1968 African Convention on the Conservation of 
Nature and Natural Resources 

�  IUCN categories for natural reserves  

*65 ratifications 

**80 ratifications 



Exceptions to nature conservation measures 

�  1995 Agreement for the Implementation of the UN Convention on the 
Law of the Sea, Article 24.2 



Right to keep traditional cultural practices 

�  1992 Convention on Biological Diversity* – Articles 8(j) and 10(c)  

�  The 2009 ICJ decision in the Nicaragua v. Costa Rica case  

�  The 1999 PCA decision in the Eritrea v. Yemen case  

�  Practically all recent decisions involving indigenous peoples 

*193 ratifications 



Right to keep traditional cultural practices 

�  1992 Convention on Biological Diversity – Articles 8(j) and 10(c)  



Right to land 

�  1998 UN Guiding Principles on Internal Displacement 

 

Human rights monitoring bodies: right to property, right to culture 

�  2007 decision of the IACtHR in the case Saramaka Peoples v. Suriname 

�  2004 decision of the ECtHR in Dogan and Others v. Turkey  

�  Decisions involving indigenous peoples 

 

 



Right to land 

 

 
�  UN Guiding Principles on Internal Displacement, Principle 9 



Right to participate in decision making 

�  1994 Convention to Combat Desertification*  

�  2001 FAO International Treaty on Plant Genetic Resources for Food 
and Agriculture** 

�  1972 UNESCO World Heritage Convention – Operational Guidelines  

 

*195 ratifications 
**127 ratifications 



Right to participate in decision making 

�  2001 FAO International Treaty on Plant Genetic Resources for Food 
and Agriculture, Article 9.2 



Cultural rights and traditional knowledge 

�  1992 Convention on Biological Diversity – Articles 8(j) and 10(c)  

�  2003 UNESCO Intangible Cultural Heritage Convention*  

�  WIPO negotiations on a new instrument for the protection of 
traditional knowledge and traditional cultural expressions 

*161 ratifications 



Cultural rights and traditional knowledge 

�  2003 UNESCO Intangible Cultural Heritage Convention, Article 2 



FPIC and benefit-sharing 

�  2001 FAO International Treaty on Plant Genetic Resources for Food 
and Agriculture 

�  2010 Nagoya Protocol to the Convention on Biological Diversity* 

�  2007 decision of the IACtHR in the case Saramaka Peoples v. Suriname 

*55 ratifications 



FPIC and benefit-sharing 

�  Nagoya Protocol, Article 6 



Right to seeds 

�  FAO International Treaty on Plant Genetic Resources for Food and 
Agriculture, Article 9.3 



Regional & domestic practice: selected countries 

 

 



Conclusions 

�  Peasants’ rights recognition: sparse and fragmented 

�  Emergence of international custom: global and regional 

�  The main challenges of the new declaration: to coordinate and to 
consolidate existing international instruments 


